AGENDA
Phone: 541‐682‐5377
https://www.eugene‐or.gov/406/Hearings‐Official

Meeting Location:
Harris Hall – Lane County Public Service Building
125 E 8th Avenue

The Eugene Hearings Official welcomes your interest in these agenda items. Feel free to come and go as you
please at any of the meetings. This meeting location is wheelchair‐accessible. For the hearing impaired, FM
assistive‐listening devices are available, or an interpreter can be provided with 48 hours’ notice. To arrange for
these services, contact the Planning Division at (541) 682‐5481.

WEDNESDAY, MARCH 20, 2019 (5:30 p.m.)
I.

PUBLIC HEARING : Sacred Heart (CU 18‐4)
Location:

1057 Patterson Street

Request:

Residential Treatment Center

Applicant:

PeaceHealth Sacred Heart Medical Center ‐ Janet Perez

Representative: TBG Architects & Planners ‐ Zach Galloway
Lead City Staff: Rodney Bohner, Assistant Planner
Telephone: (541) 682‐5437
E‐mail: RBohner@eugene‐or.gov
II.

PUBLIC HEARING : Braewood Hills Third Addition PUD Phases 5 & 6 PUD (PDT 18‐4)
Location:

East side of Hawkins Lane and Randy Lane, west of Suncrest Avenue and West 29th
Avenue

Request:

Create 36 lots

Applicant:

Arthur C Piculell Living Trust

Representative: Law Office of Bill Kloos ‐ Bill Kloos
Lead City Staff: Nick Gioello, Associate Planner
Telephone: (541) 682‐5453
E‐mail: NGioello@eugene‐or.gov
Public Hearing Format:
1. Staff introduction/presentation
2. Public testimony from applicant and others in support of application.
3. Comments or questions from interested persons who neither are proponents nor opponents of the
proposal (neutral).
4. Public testimony from those in opposition to application.

5.
6.
7.
8.

Staff response to testimony.
Questions from Hearings Official.
Rebuttal testimony from applicant.
Closing of public hearing.

The Hearings Official will not make a decision at this hearing. The Eugene Code requires that a written
decision must be made within 15 days of close of the public comment period. To be notified of the
Hearings Official’s decision, fill out a request form at the public hearing or contact the lead City staff as
noted above. The decision will also be posted at https://www.eugene‐or.gov/406/Hearings‐Official.

Atrium Building
99 West 10th Avenue
Eugene, Oregon 97401
Phone: 541-682-5377
Fax: 541-682-5572
www.eugene-or.gov/planning

CONDITIONAL USE PERMIT STAFF REPORT
Application File Name (Number):
Sacred Heart (CU 18-4)
Applicant’s Request:
Conditional Use Permit (CUP) approval for the establishment of a residential treatment center in
an existing building.
Applicant/Owner:
PeaceHealth Sacred Heart Medical Center
Applicant’s Representative(s):
Zach Galloway, TBG Architects & Planners
Lead City Staff:
Rodney Bohner, Assistant Planner, (541) 682-5437
Subject Property Location:
Address: 1057 Patterson Street
Assessor’s Map/Tax Lot: 17-03-32-23/8200
Existing Zoning:
R-4 High-Density Residential with /SR Site Review and /TD Transit Oriented Development overlays.
Relevant Dates:
Application submitted September 28, 2018; application deemed complete on January 10, 2019;
and public hearing scheduled for March 20, 2019.
________________________________________________________________________________
Purpose of Staff Report
Staff reports provide community members an opportunity to learn more about the land use
request and to review staff analysis of the application. Staff reports are available seven days prior
to the public hearing (see EC 9.7320). The staff report provides only preliminary information and
recommendations. The Hearings Official will also consider additional public testimony and other
materials presented at the public hearing before making a decision on the application. The
Hearings Official’s written decision on the application is generally made within 15 days following
close of the public record, following the public hearing (see EC 9.7330). For reference, the quasijudicial hearing procedures for this request are described at EC 9.7065 through EC 9.7095.
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Background/ Current Request
The 7,841 square foot subject site is located on the east side of Patterson Street, north of East 11th
Avenue and just south of the Mill Race. The existing development consists of a guest house for the
family members of PeaceHealth patients, existing parking and other site improvements. According
to the application materials, the existing building totals about 6,721 square feet with a basement,
first floor, second floor, and a no-occupancy attic. The subject site and surrounding properties are
zoned R-4 High-Density Residential. The adjacent area is developed with a mixture of high-density
residential apartment buildings, fraternities, and sororities associated the University of Oregon
(UO) and Northwest Christian College (NCC). The applicant explains that the structure on the
property was constructed in 1905 with multiple alterations including the more recent addition to
the original structure occurring in 1986 and 2003. The structure served as a boarding house,
single-family home, and in its most recent reincarnation as a guest house for temporary lodging
for individuals affiliated with Sacred Heart Medical Center.
The applicant is requesting conditional use permit (CUP) approval for a use it categorizes as a
residential treatment center. The facility will have a total of 12 beds (10 patient beds and 2 beds
for the qualified health professional staff members). The existing building exterior and existing site
improvements are proposed to remain with no changes with the only exception being motor
vehicle and bicycle parking. The existing parking area is proposed to be reconfigured to provide
the required ADA parking space and meet the current dimensional code requirements. The interior
of the building is proposed to have minimal cosmetic upgrades and required upgrades for the
proposed building occupancy change.
The applicant met with staff on May 30, 2018 to discuss the proposal, in compliance with EC
9.7005 Pre-application Conference. The applicant held a neighborhood meeting on September 27,
2018, in compliance with EC 9.7007 Neighborhood/Applicant Meetings.
Application Referrals and Public Hearing Notice
Public notice of the subject application was mailed on January 29, 2019. However, due to an error
with the mailing list, staff worked with the applicant to reschedule the public hearing. The second
notice of the application was mailed on February 15, 2019. Notice of the application was also
posted consistent with the requirements of EC 9.7315 Public Hearing Notice.
The Planning Division has not received any testimony concerning the application.
The Planning Division also provided information concerning the application to other appropriate
City departments, public agencies, service providers, and the affected neighborhood group. All
referral comments received by the Planning Division on this application are included in the
application file for reference, and addressed in the context of applicable approval criteria and
standards in the following evaluation.
Evaluation of Conditional Use Permit
In accordance with EC 9.7330, the Hearings Official is required to approve, approve with
conditions, or deny a Type III land use application. The decision must be based on, and be
accompanied by, findings that explain the criteria and standards considered relevant to the
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decision. It must also state the facts relied upon in rendering the decision, and explain the
justification for the decision based upon the criteria, standards, and facts set forth.
To assist the Hearings Official in rendering a decision on the application, staff presents the
following conditional use permit approval criteria (shown below in bold typeface), with findings
related to each, based on the evidence available as of the date of this staff report. Staff also
provides a recommendation to the Hearings Official following the staff evaluation, below.
EC 9.8090(1): The proposal is consistent with applicable provisions of the Metro Plan and
applicable refinement plans.
The Metro Plan designates the subject property for High Density Residential use. In this case, the
broad category of High Density Residential is further refined by the West University Refinement
Plan (1982). The current zoning of the site, which is R-4 High-Density Residential with a /SR Site
Review and /TD Transit Oriented Development overlays, is consistent with the High Density
Residential designation. The applicant’s proposed use is allowed in the R-4 High-Density
Residential zone, subject to an approved CUP (see Eugene Code (EC) Table 9.2740 Residential Zone
Land Uses and Permit Requirements).
The West University Refinement Plan is the applicable refinement plan for the subject
property. The applicant finds, and staff agree, that none of the plan policies are directly
relevant nor do they constitute approval criteria. For the most part, the policies are directed
at the City. Refinement plan policies related health care industries (Land Use, Housing and
Commerce; Policies 19 & 20) generally support the requested change of use.
The refinement plan land use diagram designates the site High Density Residential with
Historic Features. Concerning historic features, the building was included in the West
University Cultural Resources Survey in 1987, and it is categorized as “not eligible/noncontributing.” The building has not been designated historic locally or nationally, and, as
such, historic property applications do not apply.
Based on these findings, EC 9.8090(1) is met.
EC 9.8090(2): The location, size, design, and operating characteristics of the proposal are
reasonably compatible with and have minimal impact on the livability or appropriate
development of surrounding property, as they relate to the following factors:
(a) The proposed building(s) mass and scale are physically suitable for the type and
density of use being proposed.
The applicant states that proposed changes to the existing site improvements are minimal. The
applicant is proposing interior renovations and parking lot improvements which it states will not
increase the building footprint of the structure. As the applicant will use an existing building, the
question of suitability of the existing structure for the use is at hand. As the structure originally
housed residential uses and has served as a guest house, the residential treatment center is a
suitable use for the existing structure. The existing building is similar in mass and scale to the
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adjacent Campus Living Organization residences and other multi-family residential developments
along Patterson Street.
Based on the available evidence and findings above the applicant’s proposal will comply with this
criterion.
(b) The proposed structures, parking lots, outdoor use areas or other site improvements
which could cause substantial off-site impacts such as noise, glare and odors are
oriented away from nearby residential uses and/or are adequately mitigated through
other design techniques, such as screening and increased setbacks.
As described above, the change of use will result in minimal exterior changes to existing site
improvements. Regarding changes to the operational characteristics, the applicant states that
treatment center will be used for adults, 18 years and older, experiencing a mental health crisis,
the expected length of stay for each resident is 7 days, and the center will be staffed 24 hours a
day with qualified mental health associates and professionals. The facility will provide a total of 12
beds (approximately 10 patient beds and 2 staff beds). Although the applicant does not provide
significant details regarding the off-site impacts of operations, the residential nature and 24-hour
staff supervision suggest that any off-site impacts due to noise will be minimal. Furthermore, the
application materials indicate that impacts related to glare and odors will be typical to other multifamily developments.
Vehicular and bicycle access will be provided via an existing driveway to Patterson Street, a minor
arterial street. The existing parking area is accessed from this existing driveway. The proposed
parking area restriping improvements are located along Patterson Street. The applicant proposes
to remove two existing parking spaces—one space to provide the required short-term and longterm bicycle parking and one space to provide the required access aisle associated with the ADA
parking space. The applicant states that the parking area is separated from the Mill Race by an
approximately 10-foot wide landscape area. This landscape area will be retained to limit light
trespass from head-in parking onto the Mill Race and adjacent residential yards north of the
waterway. The other adjacent residential uses are located behind the existing building and will not
experience any off-site impacts from the proposed improvements to the parking area.
Based on the available evidence and findings above the applicant’s proposal will comply with this
criterion.
(c) If the proposal involves a residential use, the project is designed, sited and/or
adequately buffered to minimize off-site impacts which could adversely affect the
future residents of the subject property.
The applicant does not propose a residential use, therefore, the above subsection does not apply
to this proposal.
Based on these findings, conditions, and available information EC 9.8090(2) is met.
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EC 9.8090(3): The location, design, and related features of the proposal provides a
convenient and functional living, working, shopping or civic environment, and is as
attractive as the nature of the use and its location and setting warrant.
The subject site is surrounded by high-density residential development which ends approximately
one half-block south of East 11th Avenue. Continuing south, the high-density residential
development transitions to C-2 Community Commercial zoning. In the commercial zoning,
approximately 400 feet from the subject property, is the PeaceHealth Sacred Heart Medical Center
University District hospital facilities. The University District campus provides numerous local and
regional medical services.
As far as suitability of the location for a residential treatment center goes, there appears to be a
local residential support population for the center, and possibly, patients from outside of the
Eugene area. By providing programming in the existing building, the applicant’s proposal will
provide a convenient and necessary medical service near existing medical facilities. Additionally,
the reuse of a building will preserve the residential urban form of the area while providing
employees and patients with a walkable environment.
Based on these findings, EC 9.8090(3) is met.
EC 9.8090(4): The proposal demonstrates adequate and safe circulation exists for the
following:
(a) Vehicular access to and from the proposed site, and on-site circulation and
emergency response.
Vehicular access is provided to the site from existing access connections along Patterson Street a
minor arterial street. The proposal will not impact existing circulation patterns, and revisions to
existing access connections are neither proposed nor required per the findings provided at EC
9.6735 Public Access Required. Referral comments from the Fire Marshal indicate no concern with
vehicular access for purposes of emergency response.
(b) Pedestrian, bicycle and transit circulation, including related facilities, as needed
among buildings and related uses on the development site, as well as to adjacent and
nearby residential areas, transit stops, neighborhood activity centers, office parks,
and industrial parks, provided the City makes findings to demonstrate consistency
with constitutional requirements. “Nearby” means uses within 1/4 mile that can
reasonably be expected to be used by pedestrians, and uses within 2 miles that can
reasonably be expected to be used by bicyclists.
The applicant states that vehicular and bicycle access will be provided via an existing driveway to
Patterson Street. The existing parking area is accessed from this existing driveway. The proposed
parking area restriping improvements are located along Patterson Street. There are currently 4
existing parking spaces. The applicant proposes to remove two existing parking spaces - one space
to provide the required short-term and long-term bicycle parking and one space to provide the
required access aisle associated with an ADA parking space.
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As evaluated further below in the evaluation of Bicycle Parking Standards (page 11), the applicant
proposes to exceed the minimum number of required parking spaces. The applicants’ proposal to
provide bicycle facilities demonstrates compliance with the above criterion by addressing a need
related to the proposed use.
Beyond the site, the West University neighborhood is urban and walkable. This neighborhood
includes a diverse mixture of uses. The site is situated between Downtown Eugene and the UO,
thereby offering facility employees and users numerous retail services, restaurants and
entertainment venues, and major recreation areas including Alton Baker Park, nearby. The site is
situated next to popular bicycling routes – East 11th Avenue bike lanes, East 12th Avenue bike
boulevard, and Hilyard Street bike lane. Patterson Street and other surrounding streets are
improved with sidewalks, streetlights and street tress, which combine to provide a suitable
pedestrian environment. Lastly, the site is conveniently located one block north of the existing
Lane Transit District (LTD) EMX Hilyard Street station.
Based on these findings, EC 9.8090(4) is met.
EC 9.8090(5): The proposal is designed and sited to minimize impacts to the natural
environment by addressing the following:
(a) Protection of Natural Features.
1. For areas not included on the City’s acknowledged Goal 5 inventory, the
preservation of significant natural features to the greatest degree attainable or
feasible, including:
a. Significant on-site vegetation, including rare plants (those that are proposed
for listing or are listed under State or Federal law), and native plant
communities.
b. All documented habitat for all rare animal species (those that are proposed
for listing or are listed under State or Federal law).
c. Prominent topographic features, such as ridgelines and rock outcrops.
d. Wetlands, intermittent and perennial stream corridors, and riparian areas.
e. Natural resource areas designated in the Metro Plan diagram as “Natural
Resource” and areas identified in any city-adopted natural resource
inventory.
2. For areas included on the City’s acknowledged Goal 5 inventory, the preservation
of natural features shall be consistent with the acknowledged level of
preservation provided for the area.
The subject property is not part of the City’s acknowledged Goal 5 inventory. Additionally, the
applicant indicates that significant on-site vegetation will not be removed, there are no
documented habitat areas for rare animal species, no prominent topographic features, no
wetlands, and no natural resource areas as designated by the Metro Plan, therefore, this criterion
is met.
(b) Tree Preservation. The proposed project shall be designed and sited to preserve
significant trees to the greatest degree attainable or feasible, with trees having the
following characteristics given the highest priority for preservation:
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1. Healthy trees that have a reasonable chance of survival considering the base zone
or special area zone designation and other applicable approval criteria;
2. Trees located within vegetated corridors and stands rather than individual
isolated trees subject to windthrow;
3. Trees that fulfill a screening function, provide relief from glare, or shade
expansive areas of pavement;
4. Trees that provide a buffer between potentially incompatible land uses;
5. Trees located along the perimeter of the lot(s) and within building setback areas;
6. Trees and stands of trees located along ridgelines and within view corridors;
7. Trees with significant habitat value;
8. Trees adjacent to public parks, open space and streets;
9. Trees located along a water feature;
10. Heritage trees.
The applicant proposes no alterations or removal of trees on the site and all existing street trees
will be retained. The applicant’s site plans confirm that on-site trees will be preserved, therefore,
this criterion is met.
(c) Restoration or Replacement.
1. For areas not included on the city’s acknowledged Goal 5 inventory, the proposal
mitigates, to the greatest degree attainable or feasible, the loss of significant
natural features described in criteria (a) and (b) above, through the restoration or
replacement of natural features such as:
a. Planting of replacement trees within common areas; or
b. Re-vegetation of slopes, ridgelines, and stream corridors; or
c. Restoration of fish and wildlife habitat, native plant habitat, wetland areas,
and riparian vegetation.
To the extent applicable, restoration or replacement shall be in compliance with
the planting and replacement standards of EC 6.320.
2. For areas included on the city’s acknowledged Goal 5 inventory, any loss of
significant natural features described in criteria (a) and (b) above shall be
consistent with the acknowledged level of protection for the features.
As established above, there are no significant natural features located on the applicant’s site (and
thus none will be removed), therefore, this criterion is inapplicable.
(d) Street Trees. If the proposal includes removal of any street tree(s), removal of those
street tree(s) has been approved, or approved with conditions according to the
process at EC 6.305.
The proposal does not include the removal of existing street trees, therefore this criterion is not
applicable.
Based on these findings, EC 9.8090(5) is met.
EC 9.8090(6): The proposal provides adequate public facilities and services including, but
not limited to utilities, streets, and other infrastructure.
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Public Works confirms that although no public improvements are proposed, the existing street
system and public utilities are available to serve the proposed use. Findings that demonstrate how
this conclusion was reached are available in the Public Works referral comments, located in the
application file for reference.
Based on these findings, EC 9.8090(6) is met.
EC 9.8090(7): The proposal does not create any significant risk to public health and
safety, including but not limited to soil erosion and flood hazard, or an impediment to
emergency response.
The subject property is not located within a regulatory Special Flood Hazard Area, as mapped by
the Federal Emergency Management Agency (FEMA) on Flood Insurance Rate Map (FIRM) 41039C1137-F, dated June 2, 1999.
The development itself will not result in unreasonable risk of flood per the stormwater
management evaluation at EC 9.8090(8)(d). Other public health and necessary infrastructure
improvements are addressed below at EC 9.8090(8)(b). Based on referral comments, the Fire
Marshal’s Office finds no potential impediments to emergency response. Given the available
information, and based on the findings as set forth above, it is concluded that the proposed use
will comply with the applicable criterion.
Based on these findings, EC 9.8090(7) is met.
EC 9.8090(8): The proposal complies with all applicable standards, including but not
limited to:
(a)

EC 9.2000 through 9.4170 regarding lot dimensions, solar standards, and density
requirements for the subject zone and overlay zone;

The applicant’s proposal does not create a new lot that would be subject to review under lot
dimension, or solar standards. With regards to density, the proposed use is for a residential
treatment facility, for which density is not applicable as established in this staff report at EC
9.8090(8)(f), which is incorporated herein by reference.
(b)

EC 9.6500 through EC 9.6505 Public Improvement Standards

EC 9.6500 Easements authorizes the City to require dedication of easements for public utilities and
access under certain circumstances. The applicant does not propose nor has Public Works staff
identified the need for additional public easements to address stormwater or wastewater needs
for present or future development of the area.
EC 9.6505 Public Improvement Standards requires that all public improvements be designed and
constructed in accordance with adopted plans, policies, procedures and standards specified in EC
Chapter 7. No public improvements are proposed or required as part of this CUP request;
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however, all developments are required to make and be served by the infrastructure
improvements described below.
EC 9.6505(1) Water Supply: EWEB referral comments confirm that water service already serves the
site. The referral comments are included as an attachment to this recommendation.
EC 9.6505(2) Sewage: Public Works confirms that the site is currently served by a connection to an
8-inch public wastewater line located in the Patterson Street right-of-way.
EC 9.6505(3) and (4) Streets, Alleys, and Sidewalks: EC 9.6505(3)(a) does not apply because there
are no streets within the development. Unless adjacent streets and alleys are already improved to
City standards, EC 9.6505(3)(b) requires the developer to pave streets and alleys adjacent to the
development site to the width specified in EC 9.6870 Street Width and to construct related street
improvements: drainage, curb and gutter, sidewalks, street trees, and street lights. As discussed
in referral comments from Public Works staff, Patterson Street is fully improved.
EC 9.6505(5) Bicycle Paths and Accessways: no bicycle paths or access ways are proposed by the
applicant. As the site is located in a developed area that is already developed with public sidewalks
and bicycle routes, no additional bicycle paths or accessways are required.
(c)

EC 9.6735 Public Access Required

The applicant indicates that it will continue to utilize existing access connections to the subject
site. As the existing connections comply with the standards for access in EC Chapter 7, the
applicant’s proposal is acceptable according to referral comments from Public Works staff.
(d)

EC 9.6791 through EC 9.6797 regarding stormwater flood control, quality, flow
control for headwaters area, oil control, source control, easements, and operation
and maintenance; and

The proposed development does not include additional impervious surfaces. The applicant’s
written statement indicates the reconfiguration of the existing parking lot is less than 600 square
feet, and the site plan indicates this reconfiguration is limited to restriping. Even if this area were
to be resurfaced, it would be considered “maintenance or repair for the continuance of the
current function” as described in EC 9.6792(2)(e)(3). The provisions of EC 9.6791 Flood Control, EC
9.6792 Stormwater Quality, and EC 9.6793 Flow Control are not triggered.
The development proposal also does not include any of the characteristics described in EC 9.6794
Stormwater Oil Control or EC 9.6793 Stormwater Source Controls. Additionally, there is no need
for dedication of public stormwater easements under EC 9.6796, nor the need to address the
Stormwater Operation and Maintenance provisions of EC 9.6797.
(e)

EC 9.6800 through EC 9.6875 Standards for Streets, Alleys, and Other Public Ways

Referral comments from Public Works confirm that the proposal meets all applicable standards for
streets, alleys and other public ways. An evaluation of each applicable street standard is provided
in the referral comments, which are available in the application file for reference.
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(f)

Where the proposal is to establish non-residential uses subject to residential
density Where the proposal is to establish non-residential uses subject to
residential density requirements on development sites in the residential zone
category, it shall achieve the minimum and maximum density requirements in
accordance with Table 9.2750 Residential Zone Development Standards, unless
specifically exempted elsewhere in this code or granted a modification through an
approved conditional use permit. For purposes of calculating “net density,” the
acreage of land considered shall include the entire development site and exclude
public property, such as public streets, parks, and other public facilities. In
considering whether to grant a modification to the density requirements, the
hearings official shall evaluate the following factors:
1.
The availability of the development site for residential use on August 1,
2001. The term "availability" in this section shall include consideration of
whether the site was already developed with non-residential uses or had
other site constraints impacting its suitability for residential use.
2.
The necessity of the development site to be developed with residential
uses to be able to achieve the minimum residential density for the area
designated on the Metro Plan Land Use Diagram for either medium- or
high-density residential use.
3.
Adopted plan policies indicate the suitability and appropriateness of the
site for non-residential use.

In accordance with at EC 9.2751(1)(a), the minimum residential density requirements of the R-4
zone do not apply to the subject property which is already developed and less than 13,500 square
feet in size. Based on these findings, the above criterion is not applicable.
An approved adjustment to a standard pursuant to the provisions beginning at EC
9.8015 of this land use code constitutes compliance with the standard. Additional
criteria may also be required based on the applicability of other sections of this
land use code.
The applicant requests no adjustments. Regarding other applicable standards, the development is
also subject to the following: the special use limitations at EC 9.2741(1), regarding hospitals,
clinics, or other medical facilities in R-4 zones; the bicycle parking standards at EC 9.6100, vehicle
parking standards at EC 9.6410; and the landscaping standards at EC 9.6205. Compliance with
these standards is determined below.
EC Table 9.2740 Residential Zone Land Uses and Permit Requirements allows hospitals, clinics or
other medical facilities in R-4 zones subject to the special use limitation at EC 9.2741(1), however,
none of the regulations apply as the subject property is outside of the geographic areas described.
EC 9.6105 (2) Bicycle Parking Space Standards establishes bicycle parking requirements and
standards for the proposed use. Based on the square footage calculations per Table 9.6105(5)
Minimum Required Bicycle Parking Spaces, the proposal is required to provide 4 bicycle parking
spaces. Table 9.6105(5) further establishes percentages of long-term and short-term bicycle
parking. For this use, 75 percent of spaces must be long-term and 25 percent short-term. With five
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spaces provided (3 long-term, 2 short-term), the proposal is consistent with the minimum
standard and complies with the applicable standards. As shown on the applicant’s site plans
(Sheet A 1, Detail 5), the short-term parking spaces meet the dimensional requirements.
EC 9.6410 Motor Vehicle Parking Standards establishes the required location and minimum
number of off-street motor vehicle parking. Specifically, Table 9.6410 establishes minimum
vehicular parking requirements. A Residential Treatment Center requires one parking space per
5.5 beds. When this ratio is applied to the 12 beds within the existing building, the result is 2.2
parking spaces. With the allowed 25 percent reduction, the required number of parking spaces
totals two spaces. The proposal includes two on-site spaces, one of which will be ADA compliant.
Based on these findings, EC 9.8090(8) is met.
EC 9.8090(9): The proposal complies with the Traffic Impact Analysis Review provisions
of EC 9.8650 through 9.8680 where applicable.
The applicant provides a technical memorandum prepared by Branch Engineering that
demonstrates that proposed use will not generate more than 100 trips in the peak hour. Based on
this finding and the materials prepared by Branch Engineering to which Public Work staff concur,
this criterion is not applicable.
Staff Recommendation
Based on the available evidence, and consistent with the preceding findings, staff recommends the
Hearings Official approve the CUP.
Consistent with EC 9.7330, unless the applicant agrees to a longer time period, within 15 days
following close of the public record, the Eugene Hearings Official shall approve, approve with
conditions, or deny this Type III application. The decision shall be based upon and be accompanied
by findings that explain the criteria and standards considered relevant to the decision, stating the
facts relied upon in rendering a decision and explaining the justification for the decision based
upon the criteria, standards, and facts set forth. Notice of the written decision will be mailed in
accordance with EC 9.7335. Within 12 days of the date the decision is mailed, it may be appealed
to the Eugene Planning Commission as set forth in EC 9.7650 through EC 9.7685.
Attachments
The applicant’s full-size site plans, and the entire application file, are available for review at the
Eugene Planning Division offices. The Hearings Official will receive a full set of application
materials for review prior to the public hearing. These materials will also be made available for
review at the public hearing.
Attachment A: Vicinity Map
Attachment B: Applicant’s Site Plan (reduced)
Attachment C: EWEB Referral Comments
For More Information
Please contact Rodney Bohner, Assistant Planner, City of Eugene Planning Division, at:
(541) 682-5437; or by e-mail, at: rbohner@eugene-or.gov
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ATTACHMENT A - VICINITY MAP
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ATTACHMENT B - SITE PLAN

Eugene Water & Electric Board
4200 Roosevelt Blvd.
P.O. Box 10148
Eugene, OR 97440-2148

ATTACHMENT C - EWEB REFERRAL
COMMENTS

January 31, 2019
City of Eugene Planning Division
Attn: Rodney Bohner
99 W 10th Ave.
Eugene, OR 97401
Re: CU-18-4 1057 Patterson St.
Dear Rodney,
EWEB staff has reviewed the Land Use Referral: CU-18-4 1057 Patterson St. Map: 17-03-3223, TL 08200, and have no objections to the proposed land-use action assuming the following
comments and conditions are required to be addressed by the applicant prior to obtaining
electric, water, and/or Fiber services from EWEB.
General Comments:
Utility services for development are provided in accordance with EWEB policies and procedures
which are available at our main office or online at http://www.eweb.org/policies.
Electric Comments:
EWEB electric has no objection to the proposed Residential Treatment Facility on the property.
Electric comments or questions can be directed to:
Brad Rudler
Distribution Engineering Supervisor
Eugene Water & Electric Board
Office/fax 541-685-7334; brad.rudler@eweb.org

Water Comments:
EWEB water has no objections to the change of use for the building located at 1057 Patterson
Street.
Water comments or questions can be directed to:
Bill Johnson
Water Engineering Technician IV
Eugene Water & Electric Board
Office/Fax 541-685-7377; bill.johnson@eweb.org
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Eugene Water & Electric Board
4200 Roosevelt Blvd.
P.O. Box 10148
Eugene, OR 97440-2148

Right-of-Way Comments:
EWEB property has no comment on the proposed development at 1057 Patterson Street.
Right-of-Way comments or questions can be directed to:
Rafael Sebba
Right-of-Way Agent
Eugene Water & Electric Board
Office/Fax 541-685-7710; rafael.sebba@eweb.org

As always, EWEB recommends property owners and contractors call for locates before digging
for installation of any underground supports to verify that no utility facilities will be affected by
this construction.
Sincerely,

Brad Rudler
Distribution Engineering Supervisor
Eugene Water & Electric Board
(541) 685-7334
brad.rudler@eweb.org
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Wallace McCullough
Water Engineering Supervisor
Eugene Water & Electric Board
(541) 685-7435
wallace.mccullough@eweb.org

Atrium Building
99 West 10th Avenue
Eugene, Oregon 97401
Phone: 541-682-5377
Fax: 541-682-5572
www.eugene-or.gov/planning

TENTATIVE PLANNED UNIT DEVELOPMENT STAFF REPORT
Application File Name (Number):
Braewood Hills Third Edition PUD Phases 5 & 6 (PDT 18‐4)
Applicant’s Request:
Approval of a tentative planned unit development (PUD) to create a 36‐lot residential
subdivision with private streets and associated infrastructure. The applicant has requested
review under Needed Housing criteria at EC 9.8325.
Applicant/Owner:
Arthur Puculell, Jr.
Applicant’s Representative(s):
Bill Kloos, Law Office of Bill Kloos PC
Lead City Staff:
Nicholas Gioello, Associate Planner, Phone: 541‐682‐5453
Subject Property/Location:
Tax Lot 200 of Assessor’s Map 18‐04‐11‐12. Located on the east side of Hawkins Lane and
Randy Lane.
Existing Zoning:
R‐1 Low‐Density Residential with /PD Planned Unit Development and /WR Water Resources
Conservation Overlays.
Relevant Dates:
Original application (PDT 18‐1) submitted February 18, 2018; deemed incomplete March 19,
2018; original application expired August 13, 2018. Applicant submitted a new application
(PDT 18‐4) September 24, 2018; supplemental materials submitted January 24, 2019;
application deemed complete January 25, 2019 at the request of the applicant;
supplemental materials submitted January 28, 2019; notice of public hearing mailed
February 15, 2019; public hearing date March 20, 2019.
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Purpose of Staff Report
Staff reports provide community members an opportunity to learn more about the land use
request and to review staff analysis of the application. Staff reports are available seven days
prior to the public hearing (see EC 9.7320). The staff report provides only preliminary
recommendations and information. The Hearings Official will also consider additional public
testimony and other materials presented at the public hearing before making a decision on the
application.
Eugene Hearings Official’s Role
The Eugene Hearings Official serves our community in a “quasi‐judicial” (judge‐like) role to
make decisions on individual land use applications in the context of Eugene’s Land Use Code.
The first step is a public hearing, during which the Hearings Official will have an opportunity to
hear from any interested parties who wish to provide testimony, including new evidence.
Following the hearing, the Hearings Official will consider the testimony and evidence before
making a decision. The Hearings Official’s written decision on the application is generally made
within 15 days following close of the public record, following the public hearing (see EC
9.7330). For reference, the quasi‐judicial hearing procedures applicable to this request are
described at EC 9.7065 through EC 9.7095.
Staff Role
City of Eugene Planning staff will be present at the public hearing to assist the Hearings Official.
Staff may provide advice and recommendations based on their professional expertise and
familiarity with the application and record of materials to date; the Hearings Official may
choose whether or not to follow staff’s recommendations at his or her discretion.
Staff also serve as a contact for applicants, neighbors, and other interested parties. In this role,
staff often hear from the people who may be directly impacted by a particular project or
decision. When issues are raised, staff work to help people better understand how to frame an
issue in terms of the approval criteria. Staff listen carefully to all issues, seek to fully
understand the issues and impacts of land use applications, and attempt to provide the best
service possible to everyone involved. While all issues are important, staff also make every
effort to help our community understand that all land use decisions must be made based on
the approval criteria located in the Eugene Code and our community’s adopted plans and
policies.
Applicant’s Request
The subject property is 15.47 acres in size and abuts the east side of Hawkins Lane and Randy
Lane. The area near the site is generally developed with single‐family homes and a street
system. Videra Park abuts the property along the south boundary. The applicant is requesting
tentative PUD approval under the Needed Housing criteria to create 36 residential lots with a
private street system to provide access throughout the site.
The subject property was previously part of an approved planned unit development, Braewood
Hills Third Addition PUD (PDT 01‐11), which received tentative approval for 181 units on
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January 17, 2002. Final PUD approval (PDF 03‐1) became effective June 25, 2003, which
included 51 units on the 15.47 acres identified as Phase 5 and 6 (the same area under
consideration for approval with this application). With the final PUD approval, Phases 5 and 6
were required to commence construction by June 25, 2006 and June 25, 2007, respectively.
The timeline for construction was extended by multiple approved Modifications, MDA 06‐01,
MDA 07‐02, MDA 09‐2, MDA 14‐5, and MDA 15‐7, which effectively extended the start of
construction to August 1, 2018. Phases 1 through 4 were constructed as approved. Phases 5
and 6 were never constructed and remain vacant land to date; therefore, final approval under
PDF 03‐1 and MDA 15‐7 to construct 51 units on Phases 5 and 6 has expired.
Public Notice/Referrals
Consistent with EC 9.7005 Pre‐application Conference, the applicant met with staff on May 24,
2017. Per EC 9.7007 Neighborhood/Applicant Meetings, a neighborhood‐applicant meeting was
held on August 23, 2017. Materials from this Neighborhood/Applicant Meeting were submitted
with the original application (PDT 18‐1), which expired on August 13, 2018. The applicant
submitted a new application (PDT 18‐4) on September 24, 2018, utilizing some of the original
documents including the August 23, 2017 Neighborhood/Applicant Meeting. However, during
completeness review for PDT 18‐4, staff determined that significant changes occurred to the
new submitted site plan compared to the plan shown during the 2017 Neighborhood/Applicant
Meeting, which required a new Neighborhood/Applicant Meeting to be held. A second
Neighborhood/Applicant Meeting was held October 30, 2018.
Public notice was mailed and posted on February 15, 2019, consistent with the requirements of
EC 9.7315 Public Hearing Notice. One email was received as of the date of this staff report, from
John and Norine Madden. They expressed concerns with the lack of a recent traffic survey, a
need for a realistic assessment of the traffic impact on the upper southwest hills area and lack of
connection of Randy Lane to 29th Street. They also expressed concern with the amount of new
single‐family development in the vicinity over the last 15 years and that this should be
considered when reviewing the traffic impact of this development. The Maddens are requesting
the City require the connection of Randy Lane and 29th Street to help alleviate traffic congestion
in the area. Their testimony is included as an attachment to this staff report.
Any additional testimony received prior to the public hearing will also be presented to the
Hearings Official.
The Planning Division also provided information concerning the application to other
appropriate City and County departments, public agencies, service providers, and the affected
neighborhood group. All referral comments received by the Planning Division on this
application are included in the application file for reference and addressed in the context of
applicable approval criteria and standards in the following evaluation.

Staff Evaluation
As required by the Type III land use application procedures beginning at EC 9.7300, the Hearings
Official must review the application and consider pertinent evidence and testimony as to
whether the proposed development is consistent with the criteria required for approval (shown
below in bold typeface). Based on the evidence available as of the date of this staff report, the
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following findings and recommendation for denial of the tentative PUD is presented below.
The Hearings Official shall approve, approve with conditions, or deny a tentative PUD
application with findings and conclusions. Decisions approving an application or approving with
conditions shall be based on compliance with the criteria listed by EC 9.8325.
EC 9.8325(1): The applicant has demonstrated that the proposed housing is needed housing
as defined by State statutes.
Oregon Revised Statutes define needed housing as follows:
(1) As used in ORS 197.307, “needed housing” means all housing on land
zoned for residential use or mixed residential and commercial use that is
determined to meet the need shown for housing within an urban growth
boundary at price ranges and rent levels that are affordable to households
within the county with a variety of incomes, including but not limited to
households with low incomes, very low incomes and extremely low incomes, as
those terms are defined by the United States Department of Housing and
Urban Development under 42 U.S.C. 1437a. “Needed housing” includes the
following housing types:
a) Attached and detached single‐family housing and multiple
family housing for both owner and renter occupancy;
b) Government assisted housing;
c) Mobile home or manufactured dwelling parks as provided in
ORS 197.475 to 197.490;
d) Manufactured homes on individual lots planned and zoned for
single‐family residential use that are in addition to lots within
designated manufactured dwelling subdivisions; and
e) Housing for farmworkers.
(2) Subsection (1)(a) and (d) of this section does not apply to:
a) A city with a population of less than 2,500.
b) A county with a population of less than 15,000.
(3) A local government may take an exception under ORS 197.732 to the
definition of “needed housing” in subsection (1) of this section in the same
manner that an exception may be taken under the goals.
In order to establish that the type of housing proposed for development is “needed housing,”
an applicant must show that the proposed housing falls within the statutory definition (see
above). The proposal for lots that can accommodate single‐family housing qualifies under the
statutory definition (see subsection (a) above), and no further analysis is required. Based on
these findings, this criterion is met.
EC 9.8325(2): The proposed land uses and densities within the PUD are consistent with the
land use designation(s) shown on the Metro Plan Land Use Diagram, as refined in any
applicable refinement plan.
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The subject property is designated Low Density Residential on the Metro Plan land use diagram,
which is consistent with the property’s existing R‐1 zoning.
The applicable refinement plan is the South Hills Study, which does not include a land use
diagram or land use designations. It does provide for a maximum density of 8 units per gross
acre for areas west of Friendly Street (where the subject property is located). The proposal at
15.47 acres and 36 lots, has a density of 2.32 units per gross acre, which meets the density
recommendation of the South Hills Study. Additional criteria specific to the South Hills Study
are found under EC 9.8325(12). Compliance with those criteria is evaluated separately later in
this report.
Based on the findings above, this criterion is met.
EC 9.8325(3): The PUD provides a buffer area between the proposed development and
surrounding properties by providing at least a 30 foot wide landscape area along the
perimeter of the PUD according to EC 9.6210(7).
The applicant’s site plans include the required 30‐foot wide landscape buffer around the
perimeter of the property, including adjacent to Videra Park, except for the site boundaries
adjacent to established streets, consistent with the July 29, 2004 Hearings Official decision on
the appeal of a Code Interpretation (City file CI 04‐4) establishing that the buffer requirement
does not apply along public or private streets.
On page 4 of the applicant’s written narrative, the applicant is requesting a determination that
the 30‐foot wide buffer is not required adjacent to City owned Videra Park located to the south.
The applicant asserts that the buffer should not be required for the same reason that it is not
needed adjacent to any street. The applicant asserts that whether the subject property is
adjacent to a street or city park land, the buffer is not needed to protect any adjacent private
land [emphasis added]. Staff disagrees with this argument and notes that the code criteria is
clearly states that the 30‐foot wide landscape area buffer must be provided, “between the
proposed development and surrounding properties.” Videra Park is surrounding property
owned by the City. An exception for publicly owned property is not provided, and the buffer
must be provided between the proposed development and Videra Park.
Page 3 of the applicant’s written narrative indicates the 30‐foot wide buffer complies with the
landscape requirement since it is already more than 70% vegetated. The applicant provided
photographic evidence, dated January 28, 2019, to demonstrate compliance. The photos show
trees, bushes and grasses which appear to provide complete ground coverage in various
locations presumed to be representative of the required buffer area.
The relevant standard referenced in this criterion is EC 9.6210(7)(a)(5) which requires “Living
plant materials covering a minimum of 70% of required landscape area within 5 years of
planting.” To ensure this criterion is met, the applicant has recommended the following
condition of approval:


The final PUD plans shall note the following: “At least 70% of the 30‐foot perimeter
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buffer shall be covered by living plant material within 5 years of planting in accordance
with EC 9.6210(7)(a)5.”
Based on the evidence provided by the applicant, the applicant’s proposed condition of
approval and findings above, this criterion is met.
EC 9.8325(4): For areas not included on the city’s acknowledged Goal 5 inventory, the PUD
preserves existing natural resources by compliance with all of the following:
(a) The provisions of EC 9.6880 to EC 9.6885 Tree Preservation and Removal Standards,
(not subject to modifications set forth in subsection (11) below).
(b) Natural resource areas designated on the Metro Plan diagram as “Natural Resource”
are protected.
As confirmed by staff, the subject property is included on the City’s acknowledged Goal 5
inventory, per the April 12, 1978 Scenic Sites Working Paper, which designates the subject site
as Natural Sites of Visual Prominence and Prominent and Plentiful Vegetation. Additionally, the
subject property is listed on the 2005 Goal 5 Water Resources Inventory, as reflected in the
/WR Water Resources Conservation Overlay zone for this property.
Based on the findings above, this criterion is not applicable.
EC 9.8325(5): There shall be no proposed grading on portions of the development site that
meet or exceed 20% slope.
The applicant’s site plans (Sheets L3.0, L4.0 and L5.0) identify areas with slopes exceeding 20%.
Pages 5 through 7 of the applicant’s written narrative include the applicant’s rationale for how
the proposal complies with this criterion. The applicant asserts that while the Eugene Code
excludes grading on slopes meeting or exceed 20 percent, excavation is allowed. Staff concur.
However, staff finds that the applicant has not adequately demonstrated that no grading will
occur in areas with slopes 20% or greater. Staff also does not accept the applicant’s proposed
definition of excavation.
The Land Use Board of Appeals (LUBA) recently considered the distinction between grading and
excavation in Fairmount Neighborhood Association v. City of Eugene, ___ Or LUBA ___, (LUBA
No. 2018‐088, November 21, 2018). LUBA affirmed the Planning Commission’s determination
that excavation, is an activity distinct from grading. LUBA articulated the definition of “grade”
as “to reduce to an even grade, whether on the level or in a progressive ascent or descent.” In
contrast, LUBA articulated the definition of “excavate” as “to hollow out: form a cavity or hole
in.” The applicant in Fairmount Neighborhood Association proposed a development
configuration that required the excavation of holes to install support posts for cantilevered
dwellings and the excavation and refilling trenches to install water lines in areas of steep slopes.
In contrast, the applicant here proposes traditional grading activities such driveway
construction and the leveling of areas for pads or foundations. The applicant here has not
provided staff with sufficient information to show that these traditional grading activities can
be accomplished without grading.
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The applicant states, “this site plan reflects an effort to show improvements that will not require
grading of slopes 20% or steeper.” However, staff does not concur that the applicant has
adequately demonstrated there will be no grading in areas with slopes 20% or greater. Nor
does staff concur with the applicant’s definition of excavation, which goes beyond the
definition in the above referenced LUBA decision.
There are several areas on the development site where driveways would need to be located in
areas with slopes 20% or greater, and the applicant has not demonstrated that those driveways
can be constructed without grading. The site plan depicts an easement on Lot 26 that crosses a
portion of Lot 28, providing access for Lots 27 and 29. This proposed access ends at the
boundary of Lot 29. Between the end of this proposed access and the buildable area within Lot
29 (where slopes are less than 20%) there is a significant section of the site with slopes of 20%
or greater. To provide vehicular access to a house built in this area of Lot 29, the driveway will
need to traverse an area of 20% or greater slope. Staff notes that in Fairmount Neighborhood
Association v. City of Eugene, LUBA affirmed the Planning Commission’s decision that grading
means leveling or changing the grade of the ground to prepare the ground for further
development such as constructing a foundation, driveway, or road. Considering the applicant’s
chosen placement of the vehicular accessway for Lot 29, it is apparent that a driveway, which
would require grading (not excavation) for its construction, would have to be placed in an area
with 20% or greater slope.
Additionally, the applicant has not demonstrated that all lots can be developed without grading
slopes 20% or greater. For example, Lot 36 appears to have a constrained area approximately
20 feet wide in the middle of the portion of the lot where slopes are less than 20%. The
applicant provides no information about how a house could be built in this area without
grading in areas of 20% or greater slope, nor does the applicant provide any information on
how areas with 20% or greater slope would be protected during development.
The applicant is also seeking clarification through this process regarding whether EC 9.8325(5)’s
prohibition on grading in areas with 20% or greater slope also applies to human‐created slopes.
The applicant cites several examples on pages 6 and 7 of their narrative and requests the
following three determinations by the Hearings Official regarding this criterion:
o The 20% grading limitation intends to protect natural slopes, not slopes created by
human activity or development.
o Slopes of 20% or greater that are created by site improvements associated with the
subject proposal (such as side slope of 20% or greater created by road grading of slopes
less than 20%) are not intended to be protected by this standard and are subject to
grading for other project improvements, such as driveways.
o Slopes of 20% or greater on the site that are not natural, because they are the result of
previous human activity (such as previous road construction) are not protected by this
standard and may be graded for project improvements.
Staff find that EC 9.8325(5) is clear and includes no distinction regarding how the slope came
into existence, either by humanmade means such as prior road construction, or natural means
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such as erosion. Therefore, the slopes on the property at the time of application filing should be
considered as the basis to work from in determining the various slope percentages on the site.
Based on the findings above, the applicant has not adequately demonstrated compliance with
this criterion.
EC 9.8325(6): The PUD provides safe and adequate transportation systems through
compliance with all of the following:
(a) EC 9.6800 through EC 9.6875 Standards for Streets, Alleys, and Other Public Ways (not
subject to modifications set forth in subsection (11) below).
The standards listed at EC 9.6800 through EC 9.6873 are concerned with the dedication, design
and location of public ways. As the applicant is proposing private streets on their site, the
standards apply only to answer the questions of whether public ways are required, and
whether the private streets are designed so as not to negatively impact the public street
system. The determination of whether (and what) improvements are required to the existing
public system is discussed by this recommendation at EC 9.6505. Referral comments from
Public Works provide an evaluation of each standard, and this recommendation provides
review of the applicable standards. It is also noted that EC 9.6875 specifically addresses the
standards for private street design as they relate to the applicant’s proposal.
EC 9.6805 Dedication of Public Ways
As a condition of any development, the City may require dedication of public ways for bicycle
and/or pedestrian use as well as for streets and alleys, provided the City makes findings to
demonstrate consistency with constitutional requirements (see EC 9.6805). The public ways for
streets to be dedicated to the public by the applicant shall conform to the adopted right‐of‐way
map and EC Table 9.6870.
As discussed in EC 9.6870 Street Width and EC 9.6750 Special Setbacks, which is incorporated
herein by reference, there is no requirement for additional right‐of‐way as a condition of this
development.
Based on the above findings, this standard is met.
EC 9.6810 Block Length
Block length standards are not applicable because no new public streets are proposed or
required.
EC 9.6815(2) Street Connectivity Standards
(a) All streets and alleys shall be public unless the developer demonstrates that
a public street or alley is not necessary for compliance with this land use
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code or the street connectivity standards of subparagraphs (b) through (f)
of this subsection.
The applicant proposes construction of two private streets. Staff concurs with the applicant’s
proposal based on the findings at (b) through (f) below; therefore, this standard is met.
(b) The proposed development shall include street connections in the direction
of all existing or planned streets within 1/4 mile of the development site.
The proposed development shall also include street connections to any
streets that abut, are adjacent to, or terminate at the development site.
Streets abutting the site include Hawkins Lane to the west and unconnected sections of Randy
Lane to the southwest and east, while the public streets located within 1/4 mile of the
development is Suncrest Avenue/East 29th Avenue to the northeast and Blacktail Drive to the
east. The applicant proposes to create two private streets that will run easterly and northerly
through the development site. A street extension in the direction of Randy Lane would be
required in order to satisfy this subsection, however EC 9.8325(5) states that “There shall be no
proposed grading on portions of the development site that meet or exceed 20% slope.” Based
on the above findings, a street extension in the direction of Randy Lane will not be required. A
street extension in the direction of Suncrest Avenue is not necessary as the existing residential
development to the north and east prohibits any future street extensions. The proposed
development does not include any planned streets with 1/4 mile of the development site.
Based on these findings, this standard is met.
(c) The proposed development shall include streets that extend to
undeveloped or partially developed land that is adjacent to the
development site or that is separated from the development site by a
drainage channel, transmission easement, survey gap, or similar property
condition. The streets shall be in locations that will enable adjoining
properties to connect to the proposed development’s street system.
The proposed development is surrounded by existing residential development, with rights‐of‐
way bordering the development to the east, west, and south. Abutting the development site to
the north lies an undeveloped 3‐acre parcel of land. The applicant requests an exception to this
subsection regarding the extension of Randy Lane to the north, pursuant to EC9.6815
(2)(g)(2)(a), as discussed below in this staff report. Public Works staff disagrees with the
applicant’s request for an exception. As proposed, the development does not comply with this
subsection. However, with the satisfaction of the condition of approval as proposed at EC
9.6815(2)(g)(2)(a), the development will comply with this subsection.
(d) Secondary access for fire and emergency medical vehicles consistent with
EC 9.6870 is required.
The secondary access standard is satisfied by the proposed hammer head turnarounds at the
end of each private street; therefore, this standard is met.
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(e) Except for applications proposing needed housing, all applicants shall show
that the proposed street alignment shall minimize excavation and
embankment and avoid impacts to natural resources, including water
related features.
This application is for needed housing; therefore, this standard does not apply.
(f) In cases where a required street connection would result in the extension
of an existing street that is not improved to city standards and the street
has an inadequate driving surface, the developer shall construct a
temporary barrier at the entrance to the unimproved street section with
provision for bicycle, pedestrian, and emergency vehicle access.
This standard does not apply because the development will not result in street extensions to
unimproved roadways.
(g) In the context of a Type II or Type III land use decision, the city shall grant
an exception to the standards in subsections (2)(b), (c) or (d) if the
applicant demonstrates that any proposed exceptions are consistent with
either subsection 1. or 2. below:
1. The applicant has provided to the city, at his or her expense, a local
street connection study that demonstrates:
a. That the proposed street system meets the intent of street
connectivity provisions of this land use code as expressed in EC
9.6815(1); and
b. How undeveloped or partially developed properties within a
quarter mile can be adequately served by alternative street
layouts.
2.The applicant demonstrates that a connection cannot be made because
of the existence of one or more of the following conditions:
a Physical conditions preclude development of the connecting
street. Such conditions may include, but are not limited to,
topography or likely impact to natural resource areas such as
wetlands habitat area, or a resource on the National Wetland
Inventory or under protection by state or federal law.
The applicant is requesting an exception to street connectivity. Public Works staff concurs with
the applicant’s request regarding the extension of Randy Lane due to the existence of 20%
slopes. The applicant also requests an exception for the extension of a street to the north
property line, suggesting that a connection to the vacant property to the north would impact
the wetland habitat in that area. Public Works staff disagrees with the applicant’s request for
an exception because the applicant’s proposal already impacts wetland habitat elsewhere on
the site. It is noted that although the applicant’s site plans (Sheet L3.0) identifies subdivision
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lots on tax lot 4600 of Assessor’s Map 18‐04‐11‐43 to the north, the tentative subdivision
approved for that site never received final approval and has expired.
To meet the requirements for an exception, the applicant needs to submit a local street
connection study that satisfies EC 9.6815(2)(g)(1)(a) and (b). Until such a study has been
submitted and reviewed, staff cannot confirm that this exception is warranted.
Based on the findings above, that applicant has not adequately demonstrated compliance with
this criterion.
EC 9.6820 Cul‐de‐Sacs and Turnarounds
This standard does not apply because new public streets are not proposed or required.
EC 9.6830 Intersections of Streets and Alleys
Based on the tentative plan, the two new private streets that intersect Randy Lane are at or
near 90 degrees. The four‐way intersection of Piculell Way (private), Randy Lane (private),
Blacktail Drive (public), and Randy Lane (public) is approximately 500 feet from Hawkins Lane,
which complies with the minimum 100‐foot offset for a local street; therefore, this standard is
met.
EC 9.6835 Public Accessways
To the south of the development site lies Videra Park which is a 4.25 acre undeveloped City
owned park property. Subsection (1) of this criterion requires that accessways be dedicated and
improved for pedestrian and bicyclist use to connect the development site to an adjacent site
that is publicly owned. This standard is not applicable as public pedestrian and bicyclist access is
provided by Blacktail Drive and Randy Lane. No public accessways will be required due to the
existence of slopes greater than 20% on the development site.
Based on these findings, this standard is met.
EC 9.6840 Reserve Strips
This standard enables the City to require the developer to dedicate a reserve strip controlling
vehicular access when necessary to prevent access to arterial or collector streets when such
access would be inconsistent with EC 7.420. Per the findings at EC 9.6735(2) and EC 7.420(1)(c),
access from Lot 18 must be taken from Randy Lane, a local street, rather than Hawkins Lane, a
neighborhood collector. In order to ensure compliance with EC 7.420, the following condition is
warranted:


On the final plat, the applicant shall create an access restriction strip along the westerly
boundary line of Lot 18 abutting Hawkins Lane.
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Otherwise, the proposed subdivision does not create the need to prevent access to adjoining
properties or streets. Per these findings and condition, the proposed development will comply
with this standard.
As an informational item, existing reserve strips abutting the proposed development will be
released upon public acceptance of the respective street improvements.
EC 9.6845 Special Safety Requirements
These standards are not applicable to needed housing applications.
EC 9.6850 Street Classification Map
The proposal complies with this standard as discussed in EC 9.6870 Street Width, which is
incorporated herein by reference.
EC 9.6855 Street Names
The proposed street name of “Piculell Way” was submitted and approved by the Regional Road
Naming Group. Randy Lane is an existing street that will be extended into the development.
Based on these findings, the proposed development will comply with this standard.
EC 9.6870 Street Width
Pursuant to EC 9.6870, the right‐of‐way and paving widths of streets “shall conform to those widths
designated on the adopted Street Right‐of‐Way map. When a street segment right‐of‐way width is
not designated on the adopted Street Right‐of‐Way map, the required street width shall be the
minimum width shown for its type in Table 9.6870 Right‐of‐Way and Paving Widths.” However, a
greater width can be required based on adopted plans and policies, the adopted “Design Standards
and Guidelines for Eugene Streets, Sidewalks, Bikeways and Accessways”, or other factors which in
the judgment of the planning and public works directors necessitates a greater street width.
Per the City’s adopted street right‐of‐way map (Figure 60 of the Eugene 2035 Transportation
System Plan (TSP)), Hawkins Lane is a neighborhood collector street that does not have a
planned right‐of‐way width. Per the tentative plan, the existing right‐of‐way in Randy Lane,
abutting the proposed development, is 50 feet wide, with 25 feet on the east side of the
centerline. Hawkins Lane was constructed to city standards with 28 feet of paving, street trees,
and curbs and gutters, but is lacking curbside sidewalks and street lights abutting the
development site. Since the existing 50‐foot right‐of‐way in Hawkins Lane exceeds the required
right‐of‐way width for neighborhood collector streets as identified in EC Table 9.6870, no
additional right‐of‐way or special setback is required for Hawkins Lane.
Randy Lane, which is not identified on the adopted Street Classification Map (Fig. 60 of the TSP)
functions as a low volume residential street. Per EC Table 9.6870, low volume local streets are
required to have between 45 and 55 feet of right‐of‐way width with a paving width between 20
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and 28 feet. Randy Lane, which has an existing 55‐foot right‐of‐way, was constructed to city
standards with 27 feet of paving, street lights, and curbs and gutters, but is lacking setback
sidewalks and street trees. Since the existing 55‐foot right‐of‐way in Randy Lane exceeds the
required right‐of‐way width for low‐volume local streets as identified in EC Table 9.6870, no
additional right‐of‐way or special setback is required for Randy Lane.
Based on these findings, this standard is met.
EC 9.6873 Slope Easements
Since the applicant has not identified any need for slope easements, this standard is met.
EC 9.6875 Private Street Design Standards
The proposed private streets are permitted under EC 9.6815(2)(a). This standard requires
private streets to be designed and constructed in accordance with applicable requirements
contained in the adopted “Design Standards and Guidelines for Eugene Streets, Sidewalks,
Bikeways and Accessways”, which are more specifically identified in Section M. Private Streets
and Alleys on page 39 of Exhibit A of City Council Resolution No. 4608 in the Eugene Arterial
and Collector Street Plan.
Per Section M‐1 of the adopted standards, private streets are required to comply with the
standards for public streets with respect to intersection configuration, minimum centerline
radius length, grade, sight distance, width, curb requirements, sidewalks and street alignments
relative to natural resource sites and water‐related features. Per section M‐2, private sidewalks
“must meet ADA requirements, which allows a minimum width of 3 feet, provided that ‘passing
space’ is provided at reasonable intervals, not to exceed 200 feet.”
Public Works staff confirms the proposed private streets conceptually comply with applicable
standards. Per Sheet 3.0 Grading Plan on the tentative plan, the proposed private streets will
consist of a 21‐foot paved section, with curb and gutter on both sides and a 4‐foot sidewalk on
one side of the street.
The structural design and construction inspection for the private streets shall remain the
developer’s responsibility. Certification by a licensed engineer that a structural design meeting
the public standards outlined above has been completed must be submitted at the time of the
site development permit for the private streets.
To comply with these standards, the following conditions of approval are recommended:


Prior to final PUD approval, the applicant shall submit Private Joint Use Access and
Utility Easement and Maintenance Agreements (JAM). The JAMs will include a
description defining the area of the private street and will also identify permitted
improvements, construction expectations, rights of usage and maintenance
responsibilities for the facilities in the street. The JAMs will be recorded concurrent with
and cross‐referenced on the final plat.
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Provisions for public emergency access easements within the private streets may be
included in the proposed JAM which creates the private street, or alternatively may be
dedicated as a Public Emergency Access Easement on a standard City form.

Based on these findings and proposed conditions, the proposed development will comply with
these standards.
(b) Provision of pedestrian, bicycle and transit circulation among buildings located within
the development site, as well as to adjacent and nearby residential areas, transit
stops, neighborhood activity centers, office parks, and industrial parks, provided the
city makes findings to demonstrate consistency with constitutional requirements.
“Nearby” means uses within 1/4 mile that can reasonably be expected to be used by
pedestrians, and uses within 2 miles that can reasonably be expected to be used by
bicyclists.
The subject property abuts Hawkins Lane and Randy Lane rights‐of‐way, which are currently
improved with sidewalks on one side of the street that can be used by pedestrians and
bicyclists to connect to nearby residential areas. There are no existing transit stops,
neighborhood activity centers, office parks or industrial parks within a 1/4 mile of the site. The
nearest Lane Transit District transit stop is located on Britany Street, approximately 0.88 miles
to the northwest. Hawkins Lane is developed with striped bicycle lanes on both sides from
Randy Lane north to 18th Avenue, providing safe and efficient bicycle circulation to commercial
areas. Videra Park is immediately adjacent to the site along the south border. Hawkins Heights
Park is approximately 1/2 mile north of the site on Hawkins Lane and easily accessible to
pedestrians and bicyclists.
Based on the findings above, this criterion is met.
(c) The street layout of the proposed PUD shall disperse motor vehicle traffic onto more
than one public local street when the PUD exceeds 19 lots or when the sum of
proposed PUD lots and the existing lots utilizing a local street as the single means of
ingress and egress exceeds 19.
This standard was recently evaluated by LUBA in, Tom Walter, and Walter Development
Company vs. City of Eugene (LUBA No. 2016‐024). Based on LUBA’s final decision, this standard
cannot be applied to applications for needed housing as defined by State law. Therefore, this
standard is not applicable.
Based on the findings above and proposed conditions, all standards listed under EC 9.8325(6),
with the exception of street connectively, are either met, will be met based on recommended
conditions, or are not applicable.
EC 9.8325(7): The PUD complies with all of the following (an approved adjustment to a
standard pursuant to the provisions beginning at EC 9.8015 of this land use code constitutes
compliance with the standard):
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(a) EC 9.2000 through 9.3980 regarding lot dimensions and density requirements for the
subject zone. Within the /WR Water Resources Conservation Overlay Zone or /WQ
Water Quality Overlay Zone, no new lot may be created if more than 33% of the lot, as
created, would be occupied by either:
1. The combined area of the /WR conservation setback and any portion of the Goal 5
Water Resource Site that extends landward beyond the conservation setback; or
2. The /WQ Management Area.
Lot Dimensions: Lots 12 and 32 are proposed as flag lots. Both flag lots exceed the 6,000 square
foot minimum lot size and meet the 50‐foot minimum lot width. Both flag lots either meet or
exceed the 15‐foot minimum pole width. All proposed standard lots meet or exceed the 50‐foot
minimum lot width. Lots 4, 16, 34 and 35 have frontages less than the required minimum 50‐
foot frontage. Lots 8, 14, 27 and 29 have no frontage on a street and derive access though
access easements across other lots. Per EC 9.2760(c), lot area, frontage, and width minimums
may be modified with an approved Planned Unit Development (PUD). Accordingly, the
applicant is requesting modification to the minimum lot frontage, which is discussed in greater
detail under EC 9.8325(11) in this staff report and incorporated herein by reference. All other
lots not identified above are considered standard lots and meet or exceed the minimum
requirements for size, width and frontage. Based on the above findings and modifications
allowed pursuant to EC 9.8325(11), the proposed PUD complies with the lot dimension criteria.
The maximum lot size in the R‐1 zone is 13,500 square feet per EC Table 9.2760. Proposed Lots
1, 4, 8, 9, 10, 12, 14, 25, 27, 28, 29, 30, 32, 35 and 36 exceed the maximum lot size of 13,500
square feet. The applicant is requesting a modification to the maximum lot size for these lots,
which is discussed in greater detail under EC 9.8325(11) in this staff report and incorporated
herein by reference. As detailed in that section of the staff report, staff concurs with the
applicant’s request to modify the maximum lot size for these larger lots.
Density: As described at EC 9.2751(1)(b), “net density” is the number of dwelling units per acre
of land in actual residential use and reserved for the exclusive use of the residents in the
development, such as common open space or recreation facilities, but excluding public and
private streets and alleys, public parks and other public facilities. EC Table 9.2750 Residential
Zone Development Standards allows up to 14 units per net acre in the R‐1 zone.
The applicant’s site plan indicates the entire site is 673,781 square feet in size and the total size
of parking and circulation is 45,856 square feet. Subtracting the parking and circulation area
from the total site area yields 627,925 square feet, a net acreage of 14.41. The resulting net
density is 2.5 units per net acre, which is well below the allowed maximum of 14 units per net
acre.
Regarding the requirement of no new lots with more than 33% combined /WR conservation
setback, Goal 5 Water Resource Site or /WQ Management Area, the applicant has shown on
the site plans that lots 28 through 32 are impacted by a Goal 5 protected stream and setback.
The applicant has stated that the proposed layout is “intended to comply” with the 33%
limitation; however, there is no indication either by percentages shown on each lot or in a list
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or table that provides exactly what percentage of each lot is impacted by the Goal 5 protected
stream and setback. Because of this lack of specific information, the following condition of
approval is warranted:


The final site plans shall include a table that lists the percentages of each lot impacted
by the /WR conservation setback and any portion of the Goal 5 Water Resource Site.

Based on the findings above, this criterion is met.
(b) EC 9.6500 through 9.6505 Public Improvement Standards.
EC 9.6500 Easements
This section authorizes the City to require dedication of easements for public utilities and
access under certain circumstances. The applicant is proposing to dedicate 7‐foot public utility
easements along the existing right‐of‐way of Randy Lane and Hawkins Lane. The applicant is
proposing to create numerous private access and utility easements. This standard will be
further reviewed with the Final PUD application and the Privately Engineered Public
Improvement permit (PEPI).
The applicant’s proposal is conceptually acceptable, but to ensure compliance, the following
condition is warranted:


The Final Site Plans shall include the following note: “No building, structure, tree, or
other obstruction shall be placed or located on or in a Public Utility Easement,
consistent with EC 9.6500(3).”

Based on the above findings and condition of approval, this standard is met.
EC 9.6505 Improvements – Specifications
This section requires that all public improvements be designed and constructed in accordance
with adopted plans and policies, the procedures specified in EC Chapters 6 and 7, and standards
and specifications adopted pursuant to EC Chapters 6 and 7. These standards also require the
developer to enter into an agreement establishing installation and maintenance responsibilities
for street trees in accordance with the standards in EC 7.280. Additionally, all developments are
required to be served by and implement infrastructure improvements including water, sewage,
streets, street trees, street lights, sidewalks, access ways, and stormwater drainage.
As an informational item, staff notes that an Engineering and Construction Agreement is
required for the private construction of public improvements and must be submitted when the
construction plans are submitted for review and approval. The configuration and size of the
public improvements shall further be subject to approval by the City Engineer upon review of
the design and supporting analysis prepared by the applicant’s engineer.
In order to ensure compliance with EC 9.6505, the following condition is also recommended:
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The Final Site Plans shall include the following note: “Prior to development, a Privately
Engineered Public Improvement permit shall be issued for the construction of public
improvements.”

Based on the above findings and condition of approval, and additional requirements pursuant
to the following subsections, this standard is met.
(1) Water Supply
Water service for the proposed development must be provided in accordance with Eugene
Water and Electric Board (EWEB) policies and procedures. In order to ensure compliance with
this standard the following condition of approval is required:


Prior to final plat approval, the applicant shall provide documentation that EWEB has
received a financial guarantee, ensuring water will be provided to each lot in the plat.
(2) Sewage

This standard requires all developments to be served by wastewater sewage systems of the
City, in compliance with the provisions of EC Chapter 6. In order to provide service to each of
the lots, the applicant is proposing to extend the 8‐inch wastewater line that is located at the
intersection of Rand Lane and Blacktail Drive, within the proposed private street and in the
proposed private utility easements.
Based on these findings, the applicant’s proposed wastewater system conceptually complies
with applicable sewage specifications, subject to a more detailed review during the subsequent
PEPI permit process.
(3) Streets and (4) Sidewalks
EC 9.6505(3)(a) and (b) require all streets in and adjacent to the development site to be paved
to the width specified in EC 9.6870, and improved according to adopted standards and
specifications pursuant to EC Chapter 7, unless such streets have already been paved to that
width. The improvements are to include drainage, curbs/gutters, sidewalks, street trees and
street lights adjacent to the development site according to the adopted “Design Standards and
Guidelines for Eugene Streets, Sidewalks, Bikeways and Accessways” and standards and
specifications adopted pursuant to EC Chapter 7 and other adopted plans and policies.
As discussed earlier in EC9.6870 Street Width, Hawkins Lane has been constructed to City
standards with the exception of sidewalks abutting the proposed development. For compliance
with this standard, the following condition is warranted:
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As discussed earlier in EC9.6870 Street Width, Randy Lane has been constructed to City
standards with the exception of setback sidewalks and street trees. For compliance with this
standard, the following condition is warranted:


The applicant shall submit an Irrevocable Petition for public improvements in Randy
Lane to include setback sidewalks and street trees.

Irrevocable petitions enable the City to initiate a local improvement process and obligate the
property owners to pay their proportional share of the street construction costs in the future.
The City may construct the street when the majority of benefitting property owners agree to
pay for the improvements.
5) Bicycle Paths and Accessways
No bicycle paths or public access ways are required per the previous findings at EC 9.6835,
which are incorporated by reference.
Based on the above findings and proposed conditions, the PUD will comply with EC 9.6505
Improvements – Specifications standards.
(c) EC 9.6706 Development in Flood Plains through EC 9.6709 Special Flood Hazard Areas ‐
Standards.
This standard does not apply as the site is not located within a Special Flood Hazard Area per
Flood Insurance Rate Map 41039C‐1120‐F.
(d) EC 9.6710(6) Geological and Geotechnical Analysis.
This criterion is not applicable as EC9.6710 (3)(f) exempts “activities on land included on the
city’s acknowledged Goal 5 inventory” from Geological and Geotechnical Analysis Requirements
and the subject property is included on the Goal 5 inventory, as discussed under EC 9.8325(4).
As an informational item a Geotech report will be required during the PEPI process. Based on
these findings, the proposed development complies with this standard.
(e) EC 9.6730 Pedestrian Circulation On‐Site.
These standards apply to multi‐family, commercial, and industrial development. In this case the
applicant proposes single‐family residential development; therefore, these standards do not
apply.
(f) EC 9.6735 Public Access Required.
(1) Except as otherwise provided in this land use code, no building or structure shall be
erected or altered except on a lot fronting or abutting on a public street or having
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access to a public street over a private street or easement of record approved in
accordance with provisions contained in this land use code.
The proposed development complies with this standard as all 36 lots will have legal access to
Randy Lane. Lots 8, 12, 14, 27 and 29 will utilize various Joint Access Easements for access.
Because the proposed access easements will encumber and be shared by Lots 7, 12 and 26, the
following condition of approval is warranted:


The proposed Joint Access Easements, which are subject to City review and approval
prior to recording with the final plat, shall be cross‐referenced on the subdivision plat
and be accompanied by a maintenance agreement of the shared driveway, which
addresses the rights and responsibilities of each parcel relative to the shared driveway.

Based on these findings and proposed condition, the proposed development will comply with
this standard.
(2) Access from a public street to a development site shall be located in accordance
with EC 7.420 Access Connections – Location. If a development will increase the
development site’s peak hour trip generation by less than 50% and will generate
less than 20 additional peak hour trips, the development site’s existing access
connections are exempt from this standard.
The development will be served by the two private streets (Randy Lane and Piculell Way) that
will connect to the intersection of Randy Lane and Blacktail Drive. Public Works referral
comments confirm the proposed access connections comply with the standards of EC 7.420;
therefore, this standard is met.
(g) EC 9.6750 Special Setback Standards.
Public Works referral comments confirm that no special setbacks are required for future right‐
of‐way or public utility easements.
(h) EC 9.6775 Underground Utilities.
The applicant acknowledges that all new utilities will be required to be underground, consistent
with this standard.
(i) EC 9.6780 Vision Clearance Area.
This standard applies to Lot 18 at the existing intersection of Randy Lane and Hawkins Lane.
This standard also applies to Lots 24 and 25 at the intersection of Randy Lane and Blacktail
Lane. The applicant’s plans show no existing or proposed visual obstructions that would pose a
hazard to the traveling public. These standards will be further enforced at the time of
development.
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(j) EC 9.6791 through 9.6797 regarding stormwater flood control, pollution reduction,
flow control for headwaters area, oil control, source control, easements, and
operation and maintenance.
EC 9.6791 Stormwater Flood Control: The proposed connection to the public system in Hawkins
Lane and Randy Lane is conceptually acceptable, subject to more detailed building/site
development permit reviews for compliance with applicable standards. Staff notes that the
City’s Basin Master Plan (Amazon Basin, Volume II of VII) does not identify downstream capacity
issues.
The applicant has elected to implement flow control to keep post‐development runoff rates
equal to or less than pre‐development runoff rates by constructing fourteen filtration planters
within the public right‐of‐way. The applicant submitted a Storm Drainage Memo and is
proposing to connect to the existing 12‐inch line in Hawkins Lane and the existing 12‐inch line in
Randy Lane. The applicant has elected to keep post‐development flow rates less than pre‐
development flow rates. Once runoff from the development site has been treated for water
quality via the proposed rain garden, the runoff will then be piped into the public system within
Hawkins Lane or Randy Lane.
EC 9.6792 Stormwater Quality: To reduce runoff pollution and mitigate the volume, duration,
time of concentration and rate of stormwater runoff from the development, the applicant must
select, size, and locate stormwater quality facilities from the Stormwater Management Manual
to treat the stormwater runoff from the proposed public streets and private lots.
Because the proposed PUD includes the construction of two shared private streets, it is subject
to the standards at EC9.6792 (3)(c) and (e‐g). Subsection (3)(c) provides that infiltration or
filtration water quality facilities treating the shared private streets can be sized to include the
stormwater runoff from the parcels adjoining the private streets. The stormwater quality
facilities shall be based on the following order: 1) infiltration, 2) filtration.
Per the applicant’s storm drainage memo (prepared by X and dated X), the site soils are
hydrologic group C and D and have little to no percolation expected. Therefore, the applicant
proposes to construct three rain gardens for the treatment of stormwater runoff from the
proposed private streets. The filtration rain gardens for the private streets were conceptually
sized based on the use of the Santa Barbara Urban Hydrograph Method to accommodate a 10‐
year flood. The design of the filtration facilities will be more precisely determined when the
actual impervious surface area has been determined.
Because the proposed PUD includes the construction of three shared driveways, it is subject to
the standards at EC9.6792 (3)(c) and (e‐g). Subsection (3)(c) provides that infiltration or
filtration water quality facilities treating the shared private streets can be sized to include the
stormwater runoff from the parcels adjoining the shared driveways. The stormwater quality
facilities shall be based on the following order: 1) infiltration, 2) filtration.
As previously discussed, the site soils are hydrologic group C and D and have little to no
percolation expected. Based upon the applicant’s stormwater memo, the applicant has not
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satisfied this criterion regarding the shared driveways. Per the stormwater memo the
development site has been broken into three basins: Basin 1 consists of Private Street “A”
(Randy Lane), Basin 2 consists of a large portion of Private Street “B” (Piculell Way), and Basin 3
consists of a small portion of Private Street “B” (Piculell Way). None of the proposed basins
factor in the proposed shared driveways, therefore the following conditions is warranted:
• Prior to final PUD approval, the applicant shall submit an updated stormwater memo to
show how the proposed shared driveways will satisfy EC 9.6792 (3)(c).
Because the proposed filtration rain gardens are not sized to treat the stormwater runoff from
individual lots, pursuant to EC 9.6792(3)(b)(2) all lots in the proposed subdivision shall show
compliance with EC 9.6792 (3) (d)‐(g) at the time of development permit applications.
EC 9.6793 Stormwater Flow Control: The development site is located above 500 feet in
elevation and drains to Videra Creek thereby triggering this standard.
As discussed in EC 9.6791 through EC 9.6792, the applicant proposes to construct two filtration
rain gardens, as detailed in the Storm Drainage Memo, to restrict post‐development flows to
less than pre‐development flow rates. Per the Storm Drainage Memo, pre‐development flow
rates have been determined to be 0.57 CFS (Cubic Feet per Second) whereas post‐development
flow rates have been designed to be 0.55 CFS.
EC 9.6794 Stormwater Oil Control: This does not apply because the proposed development will
not result in any of the conditions listed under EC 9.6794(2) (a)‐(d).
EC 9.6795 Stormwater Source Controls: The site does not contain any soil contaminants and will
not stockpile any low or high‐risk materials; therefore, this criterion does not apply.
EC 9.6796 Dedication of Stormwater Easements: This does not appear to apply because the
proposed storm drainage system on‐site will be privately operated and maintained. Proposed
stormwater facilities within public rights‐of‐way will be further evaluated during the PEPI
process.
EC 9.6797 Stormwater Operations and Maintenance: This applies to all facilities designed and
constructed in accordance with the stormwater development standards. This section also
specifies when, and under what conditions the City will accept functional maintenance.
Consistent with these standards, the applicant proposes private operation and maintenance of
the on‐site stormwater management facilities.
As an informational item, an operation and maintenance plan consistent with the City’s
Stormwater Management Manual requirements shall be reviewed, and notice of this plan will
be recorded, during the building permit process.
Based on these findings, proposed condition, and future permit requirements, the proposed
development complies with these Stormwater Standards.
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EC 9.8325(8): The applicant has demonstrated that wastewater service, transportation
service, stormwater service, water service, and electrical service will be provided to the site
prior to the need for those facilities and services. Where the facility or service is not already
serving the site, this demonstration requires evidence of at least one of the following:
(a)
(b)

Prior written commitment of public funds by the appropriate public agencies.
Prior acceptance by the appropriate public agency of a written commitment by the
applicant or other party to provide private services and facilities.
A written commitment by the applicant or other party to provide for offsetting all
added public costs or early commitment of public funds made necessary by
development, submitted on a form acceptable to the city manager.

(c)

Public Works staff concurs that adequate public utilities and services, including wastewater and
stormwater service, are presently available to the site or will be constructed through the PEPI
process. Findings at EC 9.8325(7)(b) and (j) regarding public improvements and stormwater,
respectively, are incorporated herein by reference as further evidence that these services will
be available to the site. Given these findings, and the proposed condition under EC 9.6505, the
proposal will be in compliance with this criterion. The provision of water and electric services
and other utilities is subject to review by EWEB or other utility providers.
Based on the above findings, this criterion is met.
EC 9.8325(9): All proposed dwellings within the PUD are within 1/4 mile radius (measured
from any point along the perimeter of the development site) of an accessible recreation area
or open space that is at least 1 acre in size and will be available to residents.
Staff confirms that City‐owned Videra Park abuts the entire southern boundary of the site,
providing a 4.25 acre accessible recreation area for all residents of the PUD within 1/4 mile
radius.
Based on the above findings, this criterion is met.
EC 9.8325(10): Lots proposed for development with one‐family detached dwellings shall
comply with EC 9.2790 Solar Lot Standards (these standards may be modified as set forth in
subsection (11) below).
EC 9.2790 Solar Lot Standards requires that in R‐1 and R‐2 zones at least 70% of lots must be
designed as solar lots, having a north‐south dimension of 75 feet. This section also provides for
exceptions to these standards under EC 9.2790 as follows:
(3) Exceptions to the Solar Lot Requirements. A proposed subdivision shall be exempt
from EC 9.2790(2) if either of the following exists:
(a) Density. The proposed subdivision provides at least 70% of the maximum
allowed density according to the zoning of the property.
(b) Site Constraints. One of the following circumstances is present:
1. Compliance with applicable street standards or public street plans
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requires a street configuration that prevents the lots from being
oriented for solar access.
2. An existing public easement or right‐of‐way prevents the lot from
being oriented for solar access.
The applicant asserts that the applicable street standards, existing public easements and the
existing right of way adjacent to the property requires a street configuration that prevents
orientation of all the lots to meet solar standards. Of the 36 proposed lots, only 12 lots (33
percent) can meet the solar lot requirements, therefore the proposed PUD is exempt from
these requirements.
Based on the above findings, this criterion is met.
EC 9.8325(11): The PUD complies with all applicable development standards explicitly
addressed in the application except where the applicant has shown that a modification is
consistent with the purposes as set out in EC 9.8300 Purpose of Planned Unit Development.
Lots 4, 7, 8, 14, 27, 29, 34 and 35 do not meet the required standards for minimum lot frontage,
which is 50 feet. The applicant is requesting a modification to the minimum lot frontage
requirement in order to create a clustering of residential dwellings while preserving significant
conservation areas. Staff is supportive of this request as it is consistent with the purpose of
planned unit development—specifically, EC 9.8300(1)(e) which states, “Clustering of residential
dwellings to achieve energy and resource conservation while also achieving the planned density
for the site.”
Lot Area Maximum: Per EC Table 9.2760, the maximum lot size in the R‐1 zone is 13,500 square
feet. Proposed Lots 1, 4, 8, 9, 10, 12, 14, 25, 27, 28, 29, 30, 32, 35 and 36 exceed the maximum
lot size; therefore, the applicant is requesting a modification to the maximum lot size. The
proposed oversized lots have various‐sized areas of slope exceeding 20% and most of the lots
have the 30‐foot buffer area within their boundary. Some lots contain Goal 5 resources and
access easements as well. According to the applicant, “large portions of these lots will be
designated as “common open space” and will provide an aesthetic resource for the enjoyment
of all residents of the development, and/or the lots will contain the Conservation Area of the
Videra Creek tributary.” The applicant’s narrative lists these lots and their buildable areas,
considering any unbuildable areas such as the 30‐foot buffer, common open space, access
easements, Goal 5 resources, and pole portions of flag lots. All but two of these oversized lots
have buildable areas exceeding 13,500 square feet. The requested modification is generally
consistent with EC 9.8300(1)(d) which states, “Preservation of existing natural resources and
the opportunity to enhance habitat areas.” By creating larger lots, the applicant has kept the
density lower (2.5 units/net acre) than the maximum allowed in the R‐1 zone (14 units/acre),
which allows larger areas of preservation. Staff is supportive of the applicant’s request for
modification to exceed the maximum lot size for these lots.
Based on the above findings, this criterion is met.
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EC 9.8325(12): For any PUD located within or partially within the boundaries of the South
Hills Study, the following additional approval criteria apply:
(a) No development shall occur on land above an elevation of 900 feet except that one
dwelling may be built on any lot in existence as of August 1, 2001.
The applicant’s site plans show that Lot 36, in the easternmost portion of the site, exceeds 900
feet in elevation. The applicant asserts that this proposed lot was part of a larger lot that
existed on August 1, 2001 and therefore one single‐family dwelling unit should be allowed in
this area. However, the applicant has provided no documentation or other evidence to support
this assertion, therefore, staff cannot determine the veracity of the applicant’s assertion.
Based on the findings above, the applicant has not adequately demonstrated compliance with
this criterion.
(b) Development shall be setback at least 300 feet from the ridgeline unless there is a
determination by the city manager that the area is not needed as a connection to the
city’s ridgeline trail system. For purposes of this section, the ridgeline trail shall be
considered as the line indicated as being the urban growth boundary within the South
Hills Study plan area.
The site is over 300 feet from the urban growth boundary; therefore, this criterion is not
applicable.
(c) Development shall cluster buildings in an arrangement that results in at least 40% of
the development site being retained in 3 or fewer contiguous common open space
areas. For purposes of this section, the term contiguous open space means open
space that is uninterrupted by buildings, structures, streets, or other improvements.
The applicant’s site plan (sheet L4.0) indicates that 6.19 acres of the total 15.47‐acre site will be
preserved as “common open space,” which equates to 40% of the site. The applicant’s
identified “common open space” includes portions of 21 of the proposed 36 lots, including the
required 30‐foot wide landscape area along the perimeter of the PUD.
The applicant proposes to preserve the “common open space,” for the “visual enjoyment” of all
residents of the development. In their written narrative (page 22), the applicant offers the
following language as a possible covenant on the final plat and as a condition of approval:
“The areas shown as common open space on the site plan shall be kept by the lot owner
free of buildings and structures, as a visual resource for the enjoyment of all residents of
the development. This covenant is enforceable by the Lot Owners and the City.”
The applicant also argues in their Completeness Review Response letter dated January 18,
2019, that “some residents can use the open space and some can visually enjoy the open space.
Some will be able to [do] both.” The applicant points out that the Eugene Code has no definition
for the word “enjoyment.” They also assert that residents can visually enjoy the common area
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from several locations on Piculell Way and Randy Lane and that residents who cannot view the
common open space directly from their homes “may have to take a walk to have visual access
to the open space.”
EC 9.0500 defines “common open space” as:
Common Open Space. An area for the use or enjoyment of all residents of a
development site, excluding parking areas, streets, and other areas designed for motor
vehicle circulation or storage. Common open space may include areas that provide for
the preservation or enhancement of natural resource habitats.
Read together, EC 9.8325(12) and the definition of “common open space” at EC 9.0500 require
that the open space be both contiguous (that is, uninterrupted by buildings, structures, streets,
or other improvements), and common (that is, available for the use or enjoyment of all
residents of a development site).
The applicant has not adequately demonstrated that the proposed common open space meets
the requirements of EC 9.8325(12). The applicant’s identified common open space consists of
portions of 21 individual lots, with each of those lots containing open space and/or a portion of
the 30‐foot landscape buffer required by EC 9.8325(3). These 21 proposed common open space
areas are limited only by a note on the plans (Sheet L4.0) that states that the common open
space shall comply with EC 9.8325. The applicant has not proposed a condition or offered an
easement that would provide all the residents of the development with physical access to the
areas of the site denominated as common open space. In addition, the applicant has not
provided sufficient evidence to demonstrate that all residents of the development site will have
access to these areas for their use or enjoyment. The applicant has not agreed to grant
residents of the development specific rights or privileges to use or enjoy the proposed common
open space. The only thing the applicant has offered is the statement that the open space is
available for the visual enjoyment of the residents. The applicant is particularly focused on the
term “enjoyment” and further limits enjoyment to merely visual enjoyment. This is an
extremely selective interpretation that does not appear consistent with the definition of
“common open space.” Staff’s interpretation of the definition of “common open space,” which
is consistent with how other developers have complied with this requirement in the past, is
that all residents of a development site should have access to the common open space area for
“use or enjoyment.” It is each resident’s choice as to whether they actively “use” or merely
“enjoy” the common open space area. For example, a prior application proposed a common
open space tract that was held in common ownership and included a blanket easement
benefiting all lots (see Chamotee Trails, PDT 15‐1) so that residents of the development site
were guaranteed physical access to the common open space site if they chose to “use” it,
rather than merely enjoying it from a distance. In contrast, here the applicant has made the
decision for the residents of the development – they are only entitled to visually enjoy the
proposed common open space, they are not entitled to use it. In addition, most residents will
only have access to limited portions of the proposed common open space (limited to what they
can “view” from their lots) and several residents will have to leave their own lots and walk
around in an attempt to peer behind other residents’ homes to visually enjoy the proposed
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common open space. Such a narrow interpretation of the definition of “common open space” is
inconsistent with staff’s understanding of the requirements of EC 9.8325(12).
In addition, and as previously mentioned, the applicant proposes open space areas located on
21 individual lots. Although the 21 lots are sequentially contiguous, EC 9.8325(12)(c) requires
that common open space be provided in “3 or fewer contiguous” areas. The proposed 21
separate open space areas do not meet this requirement. In previous cases where common
open space has been provided across multiple lots, an easement in common has also been
provided, which served as evidence of the “common” requirement as well as a means of tying
the discrete open spaces together as one distinct common open space area. In this case, the
applicant has not provided sufficient evidence that the proposed open space area is indeed
common, nor that the 21 individual areas can be considered as 3 or fewer contiguous common
open space areas.
Based on the findings above, the applicant has not adequately demonstrated compliance with
this criterion.
(d) Residential density is limited as follows:
1.
In the area west of Friendly Street, the maximum level of new development
per gross acre shall be 8 units per acre.
2.
In the area east of Friendly Street, the maximum level of new development
per gross acre shall be limited to 5 units per acre.
3.
Housing developed as Controlled Income and Rent Housing shall be exempt
from the density limitations in subsections 1 and 2 above, but are subject to
the other applicable development standards and review procedures.
The site is located west of Friendly Street and limited to 8 units per gross acre. The applicant
has proposed a development with 36 units on 15.47 gross acres, which equates to a density of
2.33 units per gross acre.
Based on the available information, this criterion is met.
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Staff Recommendation
Based on the available information and materials, and the reasons stated in the findings above,
staff recommends denial of the proposed PUD as the application fails to meet the approval
criteria at:





EC 9.8325(5) regarding no proposed grading on portions of the development site that
meet or exceed 20% slope.
EC 9.8325(6)(g) regarding the applicant’s request for an exception for the extension of a
street to the north property line.
EC 9.8325(12)(a): regarding development on land above an elevation of 900 feet and the
exception for one dwelling may be built on any lot in existence as of August 1, 2001.
EC 9.8325(12)(c) regarding the provision of 40% of the site in common open space
areas.

Hearings Official Decision:
Consistent with EC 9.7330, unless the applicant agrees to a longer time period, the Eugene
Hearings Official shall approve, approve with conditions, or deny this Type III application within
15 days following close of the public record. The decision shall be based upon and be
accompanied by findings that explain the criteria and standards considered relevant to the
decision, stating the facts relied upon in rendering a decision and explaining the justification for
the decision based upon the criteria, standards, and facts set forth. Notice of the written
decision will be mailed in accordance with EC 9.7335. Within 12 days of the date the decision is
mailed, it may be appealed to the Eugene Planning Commission as set forth at EC 9.7650
through EC 9.7685.
Attachments:
Attachment A –
Attachment B –
Attachment C –
Attachment D –
Attachment E –

Vicinity Map
Site Plan (Reduced Version)
Applicant’s written narrative and completeness review response letter
Testimony from John and Norine Madden
EWEB Referral Comments

The Hearings Official will be provided a full set of the record materials to date. The entire file is
available for review at the Planning Division and will also be made available at the public
hearing.
For More Information:
Please contact Nicholas Gioello, Associate Planner, Eugene Planning Division, by phone at 541‐
682‐5453, or by e‐mail, at: NGioello@eugene‐or.gov
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Braewood Hills Third Addition Phases 5 & 6 PUD (PDT 18-4)
Vicinity Map
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Attachment C

TENTATIVE PUD APPLICATION PHASES 5 AND 6 OF
BRAEWOOD HILLS THIRD ADDITION PUD
Design Team
Professional Coordinator
Law Office of Bill Kloos, PC
375 West 4th Avenue
Suite 204
Eugene, Oregon 97401
Contact: Bill Kloos
Phone: 541.343.8596
email: billkloos@landuseoregon.com
Landscape Architect and Land Use Planner
Schirmer Satre Group
375 West 4th Avenue
Suite 201
Eugene, Oregon 97401
Contact: Carol Schirmer
Phone: 541.686.4540
email: carol@schirmersatre.com
Civil Engineer
KPFF Consulting Engineers, Inc.
1201 Oak Street #100
Eugene, Oregon 97401
Contact: Pete Miller
Phone: 541.684.4902
email: pete.miller@kpff.com

The Braewood Hills Third Addition PUD (PDT 01-11) received tentative approval for its 181
lots on January 17, 2002. Final PUD approval was in PDF 03-1. That approval included Phases
5 and 6, including 15.47 acres. These phases are known as The Villages at Braewood 3rd
Addition. Those phases remain vacant land to date.
The history of approvals for this area includes: MDA 06-01, MDA 07-02, MDA 09-2,
Ordinance 20440, MDA 14-5, and MDA 15-7. MDA 15-7 as approved on December 31, 2015,
and it extended the start of construction date to August 1, 2018. MDA 15-7 authorizes 27 units.
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This application proposes a new site plan showing 36 lots on this acreage. The owner believes
that the site plan proposed here is better suited to the topography and environment of the site, as
well as the market for the potential units.
The subject property, zoning and location of the site is described in the MDA 15-7 decision:
Tax Lot 0200 of Assessor’s Map 18-04-11-12; Zoned R-1 Low Density Residential with
the /PD (Planned Development) and /WR (Water Resources) overlay zones. Located at
the East side of Hawkins Lane, W. of McLean Blvd, S. of W. 29th Avenue.
The applicant makes this application under the Needed Housing standards in EC 9.8325. In
addition, the applicant requests the City honor his right to apply only clear and objective
standards at each stage of the city decision process. This right is guaranteed by ORS 197.307(6).
If there is a conflict between the owner’s right to be subject to only standards that are clear and
objective, and a code provision that would apply a standard that is other than clear and objective,
then the applicant requests that the City not apply the standard. That is the applicant’s right under
the statute. See Walter v. City of Eugene, 73 Or LUBA 356 (2016), aff’d without opinion 281 Or
App 461, 383 P3d 1009 (2016).
I. This application complies with the standards that may be applied from EC 9.8325.
EC 9.8325(1): The applicant has demonstrated that the proposed housing is needed housing
as defined by state statutes.
ORS 197.303(1)(a) defines “needed housing” as including “[a]attached and detached singlefamily housing.” That is what is proposed here. This code section is a bit dated. The Needed
Housing Statute was amended in 2017 and now extends the protections of the statute to all
housing development, not just “needed housing’ as defined in the statute. See ORS 197.307(4),
as amended by SB 1051, 2017 Or Laws, Ch 745, effective August 15, 2017.

EC 9.8325(2): The proposed land uses and densities within the PUD are consistent with the
land use designation(s) shown on the Metro Plan Land Use Diagram, as refined in any
applicable refinement plan.
The property is designated Low Density Residential on the Metro Plan Diagram. The allowed
density is “through 10 units per gross acres.” Metro Plan at III-G-3.
Being west of Friendly Street, the South Hills Study (1974) limits the density to eight units per
gross acre. See South Hills Study at Ex. A page 3; see also EC 9.6300 (2)(b).
Here the density complies with the plan. At 15.47 acres and 36 lots, the density is 2.32 units per
gross acre – or 29% of what is allowed by the refinement plan.
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EC 9.8325(3): The PUD provides a buffer area between the proposed development and
surrounding properties by providing at least a 30 foot wide landscape area along the
perimeter of the PUD according to EC 9.6210(7).
The relevant standard referenced above is:
EC 9.6210(7): Massed Landscape Standard (L-7).
(a) Required Materials. Massed Landscape Standard (L-7) requires the installation
and maintenance of all of the following:
1. Planting linear or non-linear vegetation listed in subparagraphs 2
through 5 of this subsection along the full length of the designated
landscape area.
2. 2 canopy trees per 100 linear feet along arterial and collector streets;
3. 5 under-story trees per 100 linear feet along arterial and collector streets.
4. 60 shrubs per 100 linear feet along arterial and collector streets; and
5. Living plant materials covering a minimum of 70 percent of required
landscape area within 5 years of planting.
(b) Criteria for Adjustment. This standard may be adjusted if consistent with the
criteria of EC 9.8030(3)(h).
The italic language above applies to this site. The 30-foot perimeter of the subject property
already complies with this standard, as it is more than 70% vegetated. It will remain vegetated
and in compliance with this standard.
This can be a condition of the Final PUD.
•

The final PUD plans shall note the following: “At least 70 percent of the 30-foot
perimeter buffer shall be covered by living plant material in accordance with EC
9.6210(7)(a)5.”

1. Where the buffer is located: The site plan shows the 30-foot landscape buffer
around the perimeter of the site, with the exception of those parts of the site plan that are
adjacent to existing or proposed streets. The “street exemption” has been the subject of previous
interpretations and decisions, which we summarize here.
A Director interpretation in City File CI 04-4 (May 7, 2014), affirmed by the Hearing Official
(July 29, 2004), determined that the buffer is not needed adjacent to streets. The interpretation
said, in part:
“[F]or a PUD proposed under the City’s needed housing track, no streets or fences are
allowed within the 30 foot wide landscape area that buffers the proposed development
from surrounding properties.”
“It should be noted, however, that pursuant to EC 9.8325(3), the 30 foot wide landscape
area is required to buffer the proposed development from surrounding
properties.” (Emphasis original)
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“The landscape buffer need not buffer the proposed development from surrounding
streets.”
The City determined that no buffer is needed adjacent to private streets that are created on the
perimeter of the proposed site plan. See Deerbrook PUD Approval, PDT 12-1, Plan Sheet L1.0,
showing Starwood Loop, a private street, approved on the perimeter of the site plan with no
buffer required. The entirety of the Deerbrook PUD approvals are found at: Hearing Official
Decision, PDT 12-1 (Sept. 21, 2013), reversed Planning Commission Decision (Dec. 17, 2013),
aff’d, Southeast Neighbors Neighborhood Assn. v. City of Eugene,68 Or LUBA 51 (2013), aff’d
without opinion, 259 Or App 139, 314 P3d 1004 (2013). The site plan submitted here is
consistent with this standard, as previously interpreted and applied by the City.
2. Whether a buffer is needed adjacent to the city park property: The buffer is
shown on the site plan adjacent to the private property to the north of the site. It is clear from
previous interpretations and decisions that it belongs there.
This site plan also shows the buffer adjacent to the city park land on Videra Creek, to the
southeast of the site. Records show that the 4.24-acre Tax Lot 00223, extending from Blacktail
Drive on the west, to the terminus of Randy Lane on the east, is city-owned. It encompasses a
reach of Videra Creek. It was acquired by the City in 2003, along with other Goal 5 property in
the larger project.
It is an open question as to whether this code section requires a buffer adjacent to city park land,
or whether, as is the case for public and private streets, a buffer is not required adjacent to city
park land. The 2004 code interpretation, which reflects a policy decision on the part of the City
not to require a buffer adjacent to a street, should also extend to not requiring a buffer adjacent to
a tract of city park land. If no buffer is needed adjacent to a street, doesn’t the same rationale
apply to a city park? There are no adjacent neighbors that need to be protected by the 30-foot
buffer.
In summary, the applicant requests a determination that the 30-foot landscape buffer is not
needed adjacent to city park land located to the south, for the same reason that it is not needed
adjacent to any street; whether the subject property is adjacent to a street or city park land, the
buffer is not needed to protect any adjacent private land.
3. No planting is needed in the required buffer area: The record and available air
photos show that all areas that may trigger the 30-foot landscape buffer on this site plan are fully
vegetated. The applicant requests a finding to that effect and, consequently, no additional
planting is needed in the areas required to be maintained as a buffer.
EC 9.8325(4): For areas not included on the city’s acknowledged Goal 5 inventory, the
PUD preserves existing natural resources by compliance with all of the following:
(a) The provisions of EC 9.6880 to EC 9.6885 Tree Preservation and Removal
Standards, (not subject to modifications set forth in subsection (11) below).
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(b) Natural resource areas designated on the Metro Plan diagram as “Natural
Resource” are protected.
This standard does not apply. The subject property is included on the city’s acknowledged Goal
5 inventory, in several respects. The entire South Hills Study area is on the city’s acknowledged
Goal 5 inventory. The South Hills Study dates from 1974. It was incorporated into the city’s
first Goal 5 inventory acknowledged in the early 1980s with the initial Metro Plan. The DLCD
Acknowledgment Report for the Metro Plan (Aug 14, 1981) explains that the Goal 5 Inventory
includes the entire area of the South Hills Study, as shown on Figure H-2 of the Scenic Sites
Working Paper. See page 4, para 1 of the DLCD Report. The DLCD Report explains that the
South Hills Study and the PUD code regulations are part of the implementing regulations for the
Goal 5 inventory. See DLCD Report at 15-16. This means that this site, which is smack in the
middle of an area on the Goal 5 inventory, is on the Goal 5 Inventory.
This site is also on the 2005 Goal 5 Water Resources Inventory, as reflected in the /WR overlay
zone.
EC 9.8325(5): There shall be no proposed grading on portions of the development site that
meet or exceed 20% slope.
This application proposes to locate public and private improvements that would involve earth
moving to construct. All such construction is shown to occur in areas with less than 20% slopes.
The Site Plan shows with shading all areas on the site that meet or exceed 20% slopes, based on
5-foot contour intervals. These areas are not proposed for grading in conjunction with this
approval.
1. “Excavation” is not “grading” and is allowed under this standard.
The applicant anticipates that development of the site will include “excavation” on slopes that
are 20% or steeper, particularly in connection with construction of dwellings. Code language
indicates that dwelling construction involves excavation, not grading. See definition of “Start of
Construction” in EC 9.0500.
Excavation is not grading, and EC 9.8325(5) does not limit excavation. See Fairmount
Neighborhood Assoc. v. City of Eugene, __ Or LUBA __ (LUBA No. 2018-088, Nov. 21,
2018)(affirming city decision that excavation is not grading in the meaning of this standard).
The zoning code recognizes grading and excavation as different kinds of development activity,
as reflected in the definition of “development” in EC 9.0500:
Development. The act, process or result of developing. As used in sections
9.6705 to 9.6709, any man-made change to improved or unimproved real estate,
including but not limited to buildings or other structures, mining, dredging,
filling, grading, paving, excavation or drilling operations located within the area
of special flood hazard. (Emphasis added)
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Because grading and excavation are different words, they are presumed to have different
meanings. ORS 174.010. Both terms are ubiquitous in the code, sometimes appearing in the
same sentence. See, e.g., EC 9.3815(2)(e)(referring to “grading and excavation conducted as
part of restoration or enhancement projects”); EC 9.4790(3)(“Construction may also be subject
to construction site management practices such as the erosion prevention provisions of EC
chapter 6, which apply to, among other things, clearing, grading, grubbing, excavation and
filling.”)
Neither term is defined in the code. Therefore, the correct source for a definition is the Webster’s
Third New Int’l Dictionary (unabridged ed 2002). The definition of each term from that
dictionary, at pages 985 and 791 respectively, that is appropriate for the context is:
“Grading:” 3: to reduce (as the line of a canal or roadbed) to an even grade whether on
the level or in a progressive ascent or descent {offered to grade the remaining 26 miles of
unfinished roadbed.
“Excavation:” 1: to hollow out: form a cavity or hole in {excavating the side of a hill}{an
excavated wisdom tooth} 2: to form by hollowing: shape by removing material so as to
leave a space {will excavate the cellar as soon as the frost goes}{excavated a tunnel
under the river} 3: to dig out and remove (as earth or mineral matter) {over a million tons
of rich ore were excavated from that one pocket}.
In summary, this site plan reflects an effort to show improvements that will not require grading
of slopes 20% or steeper.
2. Does the grading limitation refer to artificially created slopes or just natural slopes”
There is a subtlety in the 20% grading limitation standard that needs to be resolved in this
decision. It revolves about the issue of 20% slopes that are human created rather than naturally
created. The issue arises when an area of 20% slope has been created on a site by human
activity, either by placing fill or by removing material. Some examples follow.
a. 20% slopes created by fill placement: If material excavated during a construction
project is placed on a site, that activity typically will create a 20% slope. When it
comes time for that part of the site to be developed, it now has a 20% slope or greater.
That situation has occurred in Eugene, thus negating the potential of the owner to use
the Needed Housing standards to develop that portion of the development site in a
later development phase.
A similar situation has arisen in Eugene where the owner of a golf course has sought to
use the Needed Housing standards to develop a residential use. Whereas the natural
contours at the site were essentially flat prior to the improvements for the golf course, the
completed golf course site had numerous areas where the slopes are 20% or steeper,
including elevated tees, elevated greens, sand traps, and created water hazards. City staff
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have advised the owner of one such golf course that the answer is unclear, and that it
remains a potential source of litigation.
b. 20% slope created by excavation: The same kind of problem can arise
contemporaneous with earth moving for site development. For example, the site plan
for the subject property shows private road development on slopes that are less than
20%. However, the road grading process consistent with the code will in some
locations create side slopes for the road that are steeper than 20%. This raises the
question whether a driveway can then be graded across the newly created 20%+ slope
to provide access to a dwelling, or whether some other access must be found to a
dwelling site, or the dwelling site must be removed from the plan?
A similar situation arises where a dwelling site is proposed to be located adjacent to a
public road that was created in years past, thus leaving side slopes that are 20% or
greater. This site plan shows this situation with respect to several lots proposed lots
adjacent to Hawkins Lane, specifically proposed lots 2, 3, 15 and 18. The site plan shows
that these lots have skinny strips of 20% and steeper slope immediately adjacent to
Hawkins Lane. It is apparent from the contour map, and from a site visit, that the 20%
slopes adjacent to Hawkins Lane are side slopes created in conjunction with the
construction of Hawkins Lane. They are created slopes, not natural slopes. The site plan
submitted here proposes to access these lots directly from Hawkins Lane, across the
previously created 20% side slopes, because, the applicant believes, the 20% grading
limitation should apply only to natural slopes, and not to manufactured slopes. This is far
more efficient in terms of construction costs. It also reduces the required disruption of
the native topography, because an access easement would not be needed to serve these
lots. And it would also reduce the wetland impacts of the project because the access
easement would impact wetlands.
Summary: Based on the discussion above, the applicant requests the following
determinations by the Hearing Official with respect to this standard:
1. The 20% grading limitation intends to protect natural slopes, not slopes created by
human activity or development.
2. Slopes of 20% or greater that are created by site improvements associated with the
subject proposal (such as side slope of 20% or greater created by road grading of slopes less than
20%) are not intended to be protected by this standard and are subject to grading for other project
improvements, such as driveways.
3. Slopes of 20% or greater on the site that are not natural, because they are the result of
previous human activity (such as previous road construction) are not protected by this standard
and may be graded for project improvements.
EC 9.8325(6)(a): The PUD provides safe and adequate transportation systems through
compliance with all of the following:
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(a) EC 9.6800 through EC 9.6875 Standards for Streets, Alleys, and Other Public Ways
(not subject to modifications set forth in subsection (11) below).
9.6810

Block Length. Block length for local streets shall not exceed 600 feet, unless an
exception is granted based on one or more of the following:
(1) Physical conditions preclude a block length 600 feet or less. Such
conditions may include, but are not limited to, topography or the existence
of natural resource areas such as wetlands, ponds, streams, channels,
rivers, lakes or upland wildlife habitat area, or a resource on the National
Wetland Inventory or under protection by state or federal law.
(2) Buildings or other existing development on adjacent lands, including
previously subdivided but vacant lots or parcels, physically preclude a
block length 600 feet or less, considering the potential for redevelopment.
(3) An existing public street or streets terminating at the boundary of the
development site have a block length exceeding 600 feet, or are situated
such that the extension of the street(s) into the development site would
create a block length exceeding 600 feet. In such cases, the block length
shall be as close to 600 feet as practicable.
(4) As part of a Type II or Type III process, the developer demonstrates that
a strict application of the 600-foot requirement would result in a street
network that is no more beneficial to vehicular, pedestrian or bicycle
traffic than the proposed street network and that the proposed street
network will accommodate necessary emergency access.
Special block requirements related to multiple-family developments are found
in section (10) of EC 9.5500 Multiple-Family Standards.

The block length standard applies to public streets, but not to private streets, based on the
definitions of “block” and “block length” in EC 9.0500.
“Block. Lots, parcels, or other units of land that are surrounded on all sides by
public street right-of-way.”
“Block Length. The distance along a street between the centerline of two
intersecting through public streets, including “T” intersections but excluding culde-sacs.”
This development proposal proposes no public streets. It does not create any blocks that trigger
this standard.
EC 9.6815(2): Street Connectivity Standards.
(a)
All streets and alleys shall be public unless the developer demonstrates that a
public street or alley is not necessary for compliance with this land use code
or the street connectivity standards of subparagraphs (b) through (f) of this
subsection.
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The proposal is for private streets. See the Site Plan, which shows all streets and describes
improvements. The discussion below explains why public streets are not necessary for
compliance with the code.
(b)

The proposed development shall include street connections in the direction of
all existing or planned streets within 1/4 mile of the development site. The
proposed development shall also include street connections to any streets that
abut, are adjacent to, or terminate at the development site.

The only potential street connection would be to make the connection of Randy Lane, where it
intersects with Blacktail Drive, with the stub of Randy Lane at the southeast end of the site. This
connection cannot be made, however, without violating the prohibition on grading of 20%
slopes. The Site Plan shows with shading the location of 20% slopes along the south property
line of the site, in the footprint of where that connection would have to be made. As the Site Plan
shows, Randy Lane will be extended as far up the hill to the east as it can go consistent with the
20% grading limitation.
(c)

The proposed development shall include streets that extend to undeveloped
or partially developed land that is adjacent to the development site or that is
separated from the development site by a drainage channel, transmission
easement, survey gap, or similar property condition. The streets shall be in
locations that will enable adjoining properties to connect to the proposed
development’s street system.

The Site Plan shows Piculell Way terminating short of the north property line, the western half of
which is adjacent undeveloped property. The applicant has provided a “local street connection
study” under EC 9.6815(2)(g), which explains why extending Piculell Way to the north property
line is not needed to support development of the vacant residential property to the north.
In addition, this application is exempt from making the connection to the property line to the
north under the provisions of EC 9.8615(2)(g)2.a. due to the presence of wetlands on the subject
property. In summary, large sections of Piculell Way are located in wetlands, as shown on the
site plan. The extension of Piculell Way to the north property line would not impact wetlands in
the extension area. However, making the connection to the property line would require that the
entirety of Piculell Way be developed as a public street. As a public street, Piculell Way would
necessarily have to meet city standards for a public local street. The right of way width
improvements would increase from the proposed 26 feet (for a private street) to 50 for a public
street. Calculations based on the Site Plan and the footprint of the mapped wetlands indicate that
the public street option would increase the wetland impact by .34 acres. Thus, viewed in those
terms, making the connection to the north property line would impact .34 acres in additional
wetlands over the current proposal. In summary, the increment of impacts on wetlands is the
basis for a “physical conditions” exception under EC 9.8615(2)(g)2.a.
(d)

Secondary access for fire and emergency medical vehicles consistent with EC
9.6870 (sic EC 9.6820) is required.
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The proposal will have secondary fire/emergency access from the west (Randy Lane), south
(Blacktail Drive), and east (Randy Lane stub).
(e)

Except for applications proposing needed housing, all applicants shall show
that the proposed street alignment shall minimize excavation and
embankment and avoid impacts to natural resources, including water-related
features.

Because this application is proposed under the needed housing track, this standard does not
apply.
(f)

In cases where a required street connection would result in the extension of
an existing street that is not improved to city standards and the street has an
inadequate driving surface, the developer shall construct a temporary
barrier at the entrance to the unimproved street section with provision for
bicycle, pedestrian, and emergency vehicle access. The barrier shall be
removed by the city at the time the existing street is improved to city
standards or to an acceptable standard adopted by the public works director.
In making a determination of an inadequate driving surface, the public
works director shall consider the street rating according to Eugene’s Paving
Management System and the anticipated traffic volume.

The applicant will develop any barriers requested by the city.
(g)

In the context of a Type II or Type III land use decision, the city shall grant
an exception to the standards in subsections (2)(b), (c) or (d) if the applicant
demonstrates that any proposed exceptions are consistent with either
subsection 1. or 2. below:
1. The applicant has provided to the city, at his or her expense, a local street
connection study that demonstrates:
a. That the proposed street system meets the intent of street connectivity
provisions of this land use code as expressed in EC 9.6815(1); and
b. How undeveloped or partially developed properties within a quarter
mile can be adequately served by alternative street layouts.
2. The applicant demonstrates that a connection cannot be made because of
the existence of one or more of the following conditions:
a. Physical conditions preclude development of the connecting street.
Such conditions may include, but are not limited to, topography or
likely impact to natural resource areas such as wetlands, ponds,
streams, channels, rivers, lakes or upland wildlife habitat area, or a
resource on the National Wetland Inventory or under protection by
state or federal law.
b. Buildings or other existing development on adjacent lands, including
previously subdivided but vacant lots or parcels, physically preclude a
connection now or in the future, considering the potential for
redevelopment.
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This application qualifies for an exception to the connectivity standards in (2)(b) above for the
both sets of reasons stated in (g)1. and 2. above, as previously explained.
In addition, the connectivity to existing streets standard in (2)(b) above due to the presence of
20% slopes and the code prohibition against grading those slopes.
EC 9.6820: Cul-de-Sacs or Emergency Vehicle Turnarounds.
(1) Except for streets that are less than 150 feet long and streets that will be
extended in the future, all streets that terminate shall be designed as a cul-de-sac
bulb or an emergency vehicle turnaround.
(2) If a street will be extended in the future, a temporary easement shall be provided
and an emergency vehicle turnaround shall be constructed.
(3) There shall be no cul-de-sacs more than 400 feet long from the centerline of the
intersecting street to the radius point of the cul-de-sac bulb.
(4) Public accessways to provide safe circulation for pedestrians, bicyclists and
emergency vehicles shall be required from a cul-de-sac or emergency vehicle
turnaround longer than 150' in length when measured from the centerline of the
intersecting street to the radius point of the cul-de-sac or to the center point of
the emergency vehicle turnaround.
(5) As part of a Type II or Type III process, an exception may be granted to the
requirements of (1), (3) and (4) of this section because of the existence of one or
more of the following conditions:
(a) Physical conditions preclude development of the connecting street. Such
conditions may include, but are not limited to, topography or likely impact to
natural resource areas such as wetlands, ponds, streams, channels, rivers,
lakes or upland wildlife habitat areas, or a resource on the National Wetland
Inventory or under protection by state or federal law.
(b) Buildings or other existing development on the subject property or adjacent
lands, including previously subdivided but vacant lots or parcels, physically
preclude a connection now or in the future, considering the potential for
redevelopment.
Plans demonstrate compliance with the standards above. In particular a hammerhead turnaround
is shown at the north end of Piculell Way.
9.6830 Intersections of Streets and Alleys.
(1)
Angles.
(a) Streets and alleys shall intersect one another at an angle as near to a right
angle as is practicable considering topography of the area and previous
adjacent layout.
(b) If an intersection must occur at an angle of less than 90 degrees, it shall
comply with the standards in the American Association of State Highway
and Transportation Officials (AASHTO) publication entitled “A Policy
on Geometric design of Highways and Streets,” then in effect, or its
replacement publication.
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(2)

Offsets. The minimum intersection offset shall be 100 feet on a local street,
200 feet on a collector street, and 400 feet on an arterial street unless
adjusted through the process for adjustments to standards of EC 9.8030(12).
Offsets shall be measured from the center lines of the two intersecting streets.

The “practicable” qualifier in (1)(a) is discretionary and precludes the city from requiring a right
angle in any particular situation. However, the Site Plan shows right angle connections.
A new street intersection is proposed at Piculell Street. It aligns with the Blacktail Drive.
EC 9.6870: Street Width. Unless an alternative width is approved through use of
other procedures in this code, the right-of-way width and paving width of streets
and alleys dedicated shall conform to those designated on the adopted Street Rightof-Way map. When a street segment right-of-way width is not designated on the
Street Right-of-Way map, the required street width shall be the minimum width
shown for its type in Table 9.6870 Right-of-Way and Paving Widths. * * * *
The applicant proposes to meet city design standards and paving widths for the private drives
shown on the site plan.
EC 9.8325(6)(b): The PUD provides safe and adequate transportation systems through
compliance with all of the following:
****
(b) Provision of pedestrian, bicycle and transit circulation among buildings located
within the development site, as well as to adjacent and nearby residential areas,
transit stops, neighborhood activity centers, office parks, and industrial parks,
provided the city makes findings to demonstrate consistency with constitutional
requirements. “Nearby” means uses within 1/4 mile that can reasonably be
expected to be used by pedestrians, and uses within 2 miles that can reasonably
be expected to be used by bicyclists.
Sidewalks on the private drives throughout the PUD will provide for the required circulation and
meet this standard.
EC 9.8325(6)(c): The PUD provides safe and adequate transportation systems through
compliance with all of the following:
****
(c) The street layout of the proposed PUD shall disperse motor vehicle traffic onto
more than one public local street when the PUD exceeds 19 lots or when the sum
of proposed PUD lots and the existing lots utilizing a local street as the single
means of ingress and egress exceeds 19.
The Site Plan shows that traffic will be dispersed onto Hawkins Lane, Randy Lane, Blacktail
Drive, and the stub of Randy Lane on the east. In addition, the City has disavowed applying this
standard because the phrase “disperse traffic” is ambiguous. See Walter v. City of Eugene, 73 Or
LUBA 356 (2016), aff’d without opinion 281 Or App 461, 383 P3d 1009 (2016)(Determining
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that the phrase “disperse traffic” is ambiguous. In the context of the code, that phrase can be
interpreted to show compliance or noncompliance. Hence, the standard may not be applied at
all.)
EC 9.8325(7)(a): The PUD complies with all of the following:
(a) EC 9.2000 through 9.3915 regarding lot dimensions and density requirements
for the subject zone. Within the /WR Water Resources Conservation Overlay
Zone or /WQ Water Quality Overlay Zone, no new lot may be created if more
than 33% of the lot, as created, would be occupied by either:
1. The combined area of the /WR conservation setback and any portion of the
Goal 5 Water Resource Site that extends landward beyond the conservation
setback; or
2. The /WQ Management Area.
1. Residential Zone Lot Standards of EC 9.2760: The default minimum lot size in the R-1
zone is 4500 sq ft. EC 9.2760 Table. The plans submitted show that all lots meet the
minimum lot size.
The minimum lot width for lots in the R-1 zone is 50 feet. All lots comply with this standard.
2. Goal 5 Standards: This standard requires compliance with the city’s Goal 5 Ordinance
No. 20351 (Nov. 14, 2005), as amended. It would protect the Resource Sites that are
inventoried on the site, including the associated Conservation Areas. The 2005 ordinance
adopted a “Goal 5 Water Resources Conservation Plan” (Goal 5 Plan). The existing PUD
approval for this site predated the Goal 5 protections; this new application provides an
opportunity to protect Goal 5 resources; the Goal 5 resources are proposed to be
protected.
Maps adopted as part of the Goal 5 Water Resources Conservation Plan show that this site
contains a protected tributary finger to Videra Creek. Videra Creek occupies the city-owned
Tax Lot 00223 adjacent to the south of the subject property. The tributary finger of the creek
runs across the subject property, from northeast to southwest, in the eastern half of the site.
The Goal 5 site is identified as E35A. The Goal 5 Plan identifies this site as an Upland
Wildlife Habitat Site. An excerpt of the Goal 5 Map, Tile 2 - Southwest Eugene, showing
this site, follows immediately.
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Section IV of the Plan makes this site a Stream Category C and assigns a 40-foot setback
from the Top of High Bank.
The city mapping of the Resource Site is approximate, being based on the adopted Goal 5
maps, which by definition are approximate in this part of the City. The stream location, Top
of High Bank (TOHB), and 40-foot Conservation Setback have been definitively determined
through field investigation by Wetlands and Wildlife, Inc. in conjunction with this
application. Those locations, verified through field investigations, are shown on the Site
Plan.
Under the definition of “Resource Site” at EC 9.0500, the footprint of the Resource Site is
also intended to include adjacent “riparian areas.”
“Goal 5 Water Resource Site. As used in EC 9.4900 to 9.4980 and
9.8030(21), the resource site as identified in the Goal 5 Water Resources
Conservation Plan. For riparian corridor and upland wildlife habitat sites,
the Goal 5 Water Resource Site includes the stream and riparian areas that
may extend beyond applicable conservation setbacks. Wetland sites include
only the wetland, itself.”
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This application does not attempt to determine whether there are “riparian areas” adjacent to
the perimeter of the 40-foot Conservation Setback. The primary reason is that the operative
phrase “riparian area” is not defined in the code. Neither does the code incorporate a
definition of the phrase from any other document. The most logical place to go for a
definition would be the state’s Goal 5 administrative rule, which the Goal 5 Plan implements.
That definition is found in OAR 660-023-0090(1)(b): “Riparian area” is the area adjacent to a
river, lake, or stream, consisting of the area of transition from an aquatic ecosystem to a
terrestrial ecosystem.” The definition is inherently ambiguous. It calls for a judgment about
transitions between ecosystems. It is not kind of standard that may be applied consistent with
the statute.
All of the above leaves us with the 33% limitation on the amount of any lot that may be in
the Conservation Area. The proposed lot layout, as shown on the plans, is intended to
comply with this standard. The Site Plan shows that proposed lots 28-32 are impacted by the
protected stream and its 40-foot setback. These lots will be large; their depiction on the Site
Plan shows compliance with the 33% standard. Compliance with this standard will be
maintained through the final PUD and subdivision process.
3. Goal 5 Standards Review: The Site Plan shows a private drive, Randy Lane, crossing
the Conservation Setback at the southerly reach of the protected stream on the site. This
crossing is necessary to get access to develop proposed Lots 30 through 305 A crossing
like this is allowed with a standards review approval. See EC 9.4930(3)(j), which
provides:
(j)

Construction of a private access road where no other point of access is
available except through the /WR conservation area of a Category A, B,
C or D stream or a Category A, B, or C wetland, and where the number
of stream or wetland crossings is the minimum necessary for the
approved use. Subject to EC 9.4980 /WR Water Resources
Conservation Overlay Zone Development Standards (2) through (6)
And (10).

The exact footprint of the standards review proposal cannot be known until a final PUD
Site Plan is approved. Therefore, the proposal here is to defer application for the
standards review approval. Deferring the standards review application until final platting
was justified as a methodology in the Deerbrook decision. Based on this record, the City
can find that the applicant is entitled to a standards review approval subject to the
standards in the code.
EC 9.8325(7)(b): The PUD complies with all of the following:
****
(b)
EC 9.6500 through 9.6505 Public Improvement Standards.
9.6505 Improvements - Specifications. All public improvements shall be designed
and constructed in accordance with adopted plans and policies, the procedures
specified in Chapter 7 of this code, and standards and specifications adopted
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pursuant to Chapter 7 of this code. Additionally, all developments shall make and
be served by the following infrastructure improvements:
(1) Water Supply. All developments shall be served by the water system of the
Eugene Water & Electric Board.
See plans for documentation of proposed water service, which is available at the site.
(2) Sewage. All developments shall be served by the wastewater sewage system of
the city, complying with provisions in Chapter 6 of this code.
See plans for documentation of proposed sewer service, which is available at the site.
(3) Streets and Alleys.
(a) The developer shall grade and pave all streets and alleys in the development
site. All paving shall be to the width specified in EC 9.6870 Street Width and
provide for drainage of all such streets and alleys, and construct curbs and
gutters, sidewalks, street trees and street lights within the development site
according to the Design Standards and Guidelines for Eugene Streets,
Sidewalks, Bikeways and Accessways and standards and specifications
adopted pursuant to Chapter 7 of this code and other adopted plans and
policies.
(b) The developer shall pave streets and alleys adjacent to the development site
to the width specified in EC 9.6870 Street Width, unless such streets and
alleys are already paved to that width, provided the City makes findings to
demonstrate consistency with constitutional requirements. All paving shall
provide for drainage of all such streets and alleys, and construct curbs and
gutters, sidewalks, street trees and street lights adjacent to the development
site according to the Design Standards and Guidelines for Eugene Streets,
Sidewalks, Bikeways and Accessways and standards and specifications
adopted pursuant to Chapter 7 of this code and other adopted plans and
policies.
(c) The standard at (3)(b) may be adjusted if consistent with the criteria of EC
9.8030(19).
Private streets will be developed consistent with the standards above, as shown on the plans.
(4) Sidewalks. Sidewalks shall be located, designed and constructed according to
the provisions of this land use code, the Design Standards and Guidelines for
Eugene Streets, Sidewalks, Bikeways and Accessways, construction and design
standards adopted pursuant to Chapter 7 of this code, and other adopted plans
and policies.
Sidewalks will be developed consistent with the standard above, as shown on the plans.
(5) Bicycle Paths and Accessways. Bicycle Paths and Accessways shall be designed
and constructed according to provisions of this land use code, the Design
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Standards and Guidelines for Eugene Streets, Sidewalks, Bikeways and
Accessways, construction and design standards adopted pursuant to Chapter 7
of this code, and other adopted plans and policies.
None proposed.
EC 9.8325(7)(c): The PUD complies with all of the following:
****
(c) EC 9.6706 Development in Flood Plains through EC 9.6709 Special Flood
Hazard Areas - Standards.
Not applicable.
EC 9.8325(7)(d):
The PUD complies with all of the following:
****
(d)
EC 9.6710(6) Geological and Geotechnical Analysis.
EC 9.6710(6) Needed Housing. Unless exempt under 9.6710(3)(a)-(f), in lieu
of compliance with subsections (2), (4), and (5) of this section, applications
proposing needed housing shall include a certification from an Oregon
licensed Engineering Geologist or an Oregon licensed Civil Engineer with
geological experience stating:
(a) That the proposed development activity will not be impacted by
existing or potential stability problems or any of the following site
conditions: springs or seeps, depth of soil bedrock, variations in
soil types, or a combination of these conditions; or
(b) If proposed development activity will be impacted by any of the
conditions listed in (a), the methods for safely addressing the
impact of the conditions.
If a statement is submitted under (6)(b), the application shall
include the applicant’s statement that it will develop in accordance
with the Engineer’s statement.
The exemption from this requirement stated in EC 9.6710(3) include:
(3) Exemptions from Geological and Geotechnical Analysis Requirements.
The following activities are exempt from the requirements of this section:
****
(f) Activities on land included on the city’s acknowledged Goal 5
inventory.
This site is on the acknowledged Goal 5 inventory, as discussed above. As found by the Hearing
Official in the Deerbrook PUD, the status of the site on the acknowledged Goal 5 plan exempts
this proposal from the need for a geotechnical certification.
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EC 9.8325(7)(e):
The PUD complies with all of the following:
****
(e) EC 9.6730 Pedestrian Circulation On-Site.
Not applicable; EC 9.6730(2) explains that “the standards in this section apply to any
development that creates a new building entrance.” No new building entrances are being
proposed in connection with this tentative PUD.
EC 9.8325(7)(f):
The PUD complies with all of the following:
****
(f) EC 9.6735 Public Access Required.
Not applicable; EC 9.6735 relates to erecting buildings and locating access connections.
EC 9.8325(7)(g):
The PUD complies with all of the following:
****
(g) EC 9.6750 Special Setback Standards.
Not applicable; this development site does not abut any public right-of-way that does not meet
city standards.
EC 9.8325(7)(h):
The PUD complies with all of the following:
****
(h) EC 9.6775 Underground Utilities.
This standard requires undergrounding. The details of utilities get worked out at a later stage of
development approval. The plans include a note stating that all new utilities will be
underground.
EC 9.8325(7)(i):
The PUD complies with all of the following:
****
(i) EC 9.6780 Vision Clearance Area.
This standard requires corners to meet vision clearance standards consistent with AASHTO. The
PUD can meet this standard. See the Site Plan for locations.
EC 9.8325(7)(j):
The PUD complies with all of the following:
****
(j) EC 9.6791 through 9.6797 regarding stormwater destination, pollution
reduction, flow control for headwaters area, oil control, source control, easements,
and operation and maintenance.
This proposal will comply with the city’s storm water ordinance. See the plan sheet for storm
water and the storm water study by KPFF Engineering. In summary, all standards in the storm
water ordinance will be met by this development proposal.
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EC 9.8325(8): The applicant has demonstrated that wastewater service, transportation
service, stormwater service, water service, and electrical service will be provided to the site
prior to the need for those facilities and services. Where the facility or service is not
already serving the site, this demonstration requires evidence of at least one of the
following:
(a) Prior written commitment of public funds by the appropriate public agencies.
(b) Prior acceptance by the appropriate public agency of a written commitment by
the applicant or other party to provide private services and facilities.
(c) A written commitment by the applicant or other party to provide for offsetting
all added public costs or early commitment of public funds made necessary by
development, submitted on a form acceptable to the city manager.
Wastewater service: See Water & Sewer Plan in the set of plans.
Transportation service: All roads in the project will meet city standards, as shown on
the Site Plan, and will be constructed by the applicant during the development process. The
applicant anticipates that the city will consent, prior the time of the hearing, for the applicant to
develop all streets, and to make them private streets.
Stormwater service: See Storm Drainage Plan in the set of plans and the Storm
Drainage Memorandum by KPFF.
Water service: See Water & Sewer Plan in the set of plans.
Electrical service: EWEB will confirm that service can be provided.
EC 9.8325(9): All proposed dwellings within the PUD are within 1/4 mile radius (measured
from any point along the perimeter of the development site) of an accessible recreation area
or open space that is at least 1 acre in size and will be available to residents.
Records show that the adjacent 4.24-acre Tax Lot 00223, extending from Blacktail Drive on the
west, to the terminus of Randy Lane on the east, is a city-owned public park.
EC 9.8325(10): Lots proposed for development with one-family detached dwellings shall
comply with EC 9.2790 Solar Lot Standards (these standards may be modified as set forth
in subsection (11) below).
EC 9.2790
Solar Lot Standards.
(1)
Applicability. Solar lot standards apply to the creation of lots within
subdivisions in R-1 and R-2 zones.
(2)
Solar Lot Requirements. In R-1 and R-2, at least 70% percent of the lots in a
subdivision shall be designed as “solar lots” and shall have a minimum north-south
dimension of 75 feet and a front lot line orientation that is within 30 degrees of the
true east-west axis. For purposes of this subsection, a lot proposed for more than
one dwelling unit shall count as more than one lot , according to the number of units
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proposed (e.g. a lot proposed for a fourplex shall be considered 4 lots). (See Figure
9.2790(2) Solar Lot Requirements.)
The solar standards by their terms apply at the time of subdivision. The code provides for both
“Exceptions” and “Exemptions” in EC 9.2790(3) and (4). Twenty-four of the proposed lots are
expected to be exempt or excepted either due to existing right of way orientation or compliance
with applicable street standards. Therefore the Subdivision is exempt.
EC 9.2790 (3)(b)1. and 2. Exceptions to the Solar Lot Requirements. Site Constraints. allows for
an exception if compliance with applicable street standards requires a street configuration that
prevents the lots from being oriented for solar access or an existing public easement or right of
way prevents the lots from being oriented for solar access.
The following lots qualify for an exception with respect to street configuration or existing right
of way.: Lots 1,2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,19,20,21,22,23,24,25,26,27,28,29,35 and 36.
All other lots meet solar standards.
EC 9.8325(11): The PUD complies with all applicable development standards explicitly
addressed in the application except where the applicant has shown that a modification is
consistent with the purposes as set out in EC 9.8300 Purpose of Planned Unit Development.
See discussion of compliance with standards above.
Lots 4, 7, 8, 14, 27, 29, 34 and 35 do not meet the code standards for minimum lot frontage,
which is 50 feet. In the final configuration of lots the number of nonconforming lots may change
-- a bit more or a bit less. This flexibility is justified as consistent with the purposes of the
PUDs, as stated in EC 9.8300. Generally, deviation on the lot frontage standard promotes PUD
purpose (1)(e), which is: “Clustering of residential dwellings to achieve energy and resource
conservation while also achieving the planned density for the site.”
Many proposed lots are over 13,500 sq ft in size. The final configuration may have more lots
that are oversized. The oversized lots tend to be those that have the steeper slopes. Large
portions of these lots will be designated as “common open space” and will provide an aesthetic
resource for the enjoyment of all residents of the development, and/or the lots will contain the
Conservation Area of the Videra Creek tributary. This is consistent with PUD purpose (1)(d),
which is: “Preservation of existing natural resources and the opportunity to enhance habitat
areas.”
There is no building allowed per the land use code in either the 30 foot buffer or the open space
area used to meet the criterion found in EC 9.8325(12)(c) requiring that 40% of the
development site be in open space.
A good portion of the following lots contain part of the 30 foot buffer and/or part of the open
space. Some of them also contain a portion of the Goal 5 resource. All of these elements are
delineated on the site plan.
Each lot that is over 13,500 sf is discussed below. The lot size is shown.
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Lot 1 is 15,747 sf.

contains 30 foot buffer and open space
Remaining area for building: 7600 sf

Lot 4 is 15,103 sf

contains 30 foot buffer and open space
Remaining area for building: 7,150 sf

Lot 8 is 22,751 sf

contains 30 foot buffer and open space
Remaining area for building: 7,973 sf

Lot 9 is 26,282 sf

contains 30 foot buffer and open space
Remaining area for building: 10,700 sf

Lot 10 is 40,666 sf

contains 30 foot buffer and open space
Remaining area for building: 13,210 sf

Lot 12 is 29,874 sf

It is a flag lot that contains 30 foot buffer, open space and utility
easement.
The flag pole is 1,390 sf leaving 28,484 sf.
Remaining area for building: 13,869 sf

Lot 14 is 21,165 sf

contains 30 foot buffer and open space
Remaining area for building: 11,924 sf

Lot 25 is 36,606 sf

contains 30 foot buffer and open space
Remaining area for building: 11,246 sf

Lot 27 is 17,660 sf

contains 30 foot buffer, open space and access easement
Remaining area for building: 8,291 sf

Lot 28 is 18,217 sf

contains 30 foot buffer, open space, Goal 5 resource and an access
easement
Remaining area for building: 12,495 sf

Lot 29 is 29,062 sf

contains 30 foot buffer, open space and Goal 5 resource
Remaining area for building: 12,450 sf

Lot 30 is 18,843 sf

contains 30 foot buffer, open space and Goal 5 resource
Remaining area for building: 10,356 sf

Lot 32 is 34,558 sf

Is a flag lot that contains 30 foot buffer, open space and Goal 5
resource.
The flag pole is 1713 sf leaving 32,845 sf.
Remaining area for building: 9,406 sf

Lot 35 is 42,175 sf

Is a flag lot that contains 30 foot buffer, open space and Goal 5
resource.
Remaining area for building: 13,049 sf

Lot 36 is 63,557 sf

This lot is all the property above 900 feet. Only 1 dwelling is allowed.
It contains 30 foot setback and open space.
Remaining area for building: 20,024 but only 1 dwelling.
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EC 9.8325(12): For any PUD located within or partially within the boundaries of the South
Hills Study, the following additional approval criteria apply:
(a)
No development shall occur on land above an elevation of 900 feet except that
one dwelling may be built on any lot in existence as of August 1, 2001.
The 900-foot contour cuts across the very easternmost part of the site, with the 925-foot contour
intersecting the terminus of the stub of Randy Lane at about the property line. One lot being
created at the east end of the site will encompass all land on the site above the 900-foot
elevation. That lot will be the subject of a single dwelling, consistent with the standard allowing
a single dwelling on a lot that existed on August 1, 2001.
(b)

Development shall be setback at least 300 feet from the ridgeline unless there
is a determination by the city manager that the area is not needed as a
connection to the city’s ridgeline trail system. For purposes of this section,
the ridgeline trail shall be considered as the line indicated as being the urban
growth boundary within the South Hills Study plan area.

The entire development site is more than 300 feet from the South Hills ridgeline.
(c)

Development shall cluster buildings in an arrangement that results in at least
40% of the development site being retained in 3 or fewer contiguous common
open space areas. For purposes of this section, the term contiguous open
space means open space that is uninterrupted by buildings, structures,
streets, or other improvements.

The area comprising 40% of the site is shown on plan sheet L4.0, Open Space, Impervious
Surface and Landscape Plan. That sheet shows the 40% is comprised of three or fewer
contiguous area.
The intention is to use a restrictive covenant to reserve the “common open space” as a natural
resource area, to be free of structures, and to be preserved for the visual enjoyment of all
residents of the development. The applicant proposes a covenant on the final plat that would be
enforceable by the City as well as the lot owners. It would be along the lines of the following:
The areas shown as common open space on the site plan shall be kept by the lot
owner free of buildings and structures, as a visual resource for the enjoyment of
all residents of the development. This covenant is enforceable by the Lot Owners
and the City.
The language above should be made a condition of approval.

Further background on the 40% “common opens space area” standard follows:
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Code Text: The following terms used in the standard above are defined in the
code at EC 9.0500:
Building. A structure designed and used as a place of occupancy, storage,
or shelter.
Structure. Anything constructed or built, an edifice or building of any
kind, or any piece of work artificially built up or composed of parts joined
together in some definite manner.
Code Context: The language of EC 9.8325(12)(c) carries its own definition of
“common open space.” In addition, other definitions in the code at EC 9.0500
may have some value as context:
Open Space. Unless otherwise specified in this land use code, the portion
of a development site not devoted to buildings, parking, or driveways.
Common Open Space. An area for the use or enjoyment of all residents
of a development site, excluding parking areas, streets, and other areas
designed for motor vehicle circulation or storage. Common open space
may include areas that provide for the preservation or enhancement of
natural resource habitats.
In addition, the phrase “common open space” appears elsewhere in the code. See, e.g, EC
9.2751(1)(b); 9.3626(7); 9.5500(8), (9); 9.8055(2), (3). However, none of these references helps
in further defining the terms as used in EC 9.8325(12)(c).
Code Text Legislative History: This language appeared for the first time in the 2001
recodification. The legislative history of the 2001 revision of the zoning code shows that
the 40% common open space requirement appeared for the first time in the April 14,
2000 draft of the LUCU as proposed in EC 9.8325(13)(c). The 40% requirement did not
change from the initial draft to the final adoption in 2001, and it was not commented
upon in any material way in the balance of the local process. See subsequent draft codes
in the legislative history: LUCU Record 3620 (April 30, 2000 Draft).
In summary, text and context of the term “common open space” supports the covenant language
proposed here as being consistent with the meaning of the term.
(d)

Residential density is limited as follows:
1. In the area west of Friendly Street, the maximum level of new
development per gross acre shall be 8 units per acre.
2. In the area east of Friendly Street, the maximum level of new
development per gross acre shall be limited to 5 units per acre.

As discussed in the introduction, this proposal meets the density limitation.
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3. Housing developed as Controlled Income and Rent Housing shall be
exempt from the density limitations in subsections 1 and 2 above, but are
subject to the other applicable development standards and review
procedures.
Not applicable.
II. Other Issues
Request for confirmation of right to reroute storm water discharge onto site.
Existing storm water trespass:
The site plan shows an existing pipe discharging storm water onto this site from the adjacent
development to the east. The discharge is onto proposed Lot 12. Research shows that this pipe
is the discharge point for a storm water collection system for at least nine developed residential
lots adjacent to the east. The applicant presumes that this drainage was approved by the city in
conjunction with the adjacent development. However, once the water discharges onto this site it
constitutes a continuing trespass.
City Public Works staff have informally advised that, concurrently with the development of the
subject property, the storm water discharge from this pipe may be plumbed into the onsite storm
water system. That is the proposal here.
The applicant intends, prior to final PUD approval, to capture and direct to a public storm water
system, the private storm water being discharged via pipe onto the subject property from the
adjacent development to the east. This pipe is shown on the site plan. This pipe collects
stormwater from the individual lots above. The plans show that with development this storm
water source will be pipe to the public system. However, prior to development this source will
be temporarily captured and directed to the public system by a means to be determined.
The applicant wants confirmation that this work is acceptable, so as to respect the prohibition in
EC 9.8330, which says:
9.8330 Site Alteration. Unless specifically permitted by the hearings official,
vegetation, topography, and other natural features of areas proposed for a PUD
shall not be substantially altered until final PUD approval, and then only as
authorized by the final PUD approval. “Substantially altered” includes, but is not
limited to, site grading and removal of trees or other vegetation. If a subdivision
is required, site alteration shall not be permitted until after tentative subdivision
approval is granted.

End of Supplemental Supporting Narrative.

Braewood Hills 3rd Add Tent PUD, Phase 5 and 6; Supporting Narrative -- Page 24

Attachment C

January 18, 2019
Nick Gioello
City of Eugene
Planning and Development
99 W 10th Avenue
Eugene, OR 97401
RE:

Braewood Hills Third Edition
PDT 18-4

Nick:
Thank you again for your thorough review of the project. As it turns out this is a new application for the
same project. I have included the completeness review response none the less so that you can easily find
those areas of concern from the original review.
The following are the responses to the Completeness Review items. The City items are in regular
typeface and our responses are in italics.
PLANNING
Written Statement
1. Detailed written statement that describes the proposed use of the property and how the proposed
planned unit development satisfies all applicable approval criteria (Section 9.8300 – 9.8310 and
9.8320 or 9.8325 of the Eugene Code).
1. Please provide some details and descriptions of the existing living plant materials within the 30
foot required buffer area, and also indicate where, if any, areas have no plants. It would be
helpful to provide some up close photographs of the typical type of plant materials found
throughout the bugger area as evidence. Staff cannot determine, based on an aerial photo
taken at an unknown time that the buffer is completely vegetated.
See attached photos. The photos were taken some time in December of 2018 and were taken
while walking along the proposed 30 foot buffer area from west to east. The requirement is for
the buffer to contain “Living plant materials covering a minimum of 70 percent of the required
landscape area within 5 years of planting.”
As you can see from the photos the buffer area is nearly 100% vegetated with trees, shrubs
and grasses.
Also, as stated in the written statement, if there is still uncertainty about the existing conditions
then a condition of approval can be placed on the Final PUD.
The final PUD plans shall note the following: “At least 70 percent of
the 30-foot perimeter buffer shall be covered by living plant material
in accordance with EC 9.6210(7)(a)5.”
•

Please address how the proposed access easement shown for Lot 29 will not cause
grading in the 20% slope area of the lot. This access easement crosses Lots 26
and 28 and terminates at Lot 29 within a 20% slope area.
Those areas where easements cross existing natural 20% slopes will likely
contain either utilities, a driveway or both. LUBA did decide in LUBA No. 2018-088
(Furtick) that excavation and grading are 2 distinctly different definitions and
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that the city has not intended to prevent all development with the use of the term grading.
Driveways are typically excavated into the property in order to create them. A driveway
section typically includes some measure of base rock placed on the ground with some
measure of either asphalt or concrete on top or the base rock. The finish grade of the
driveway typically matches the finish grade of the surrounding property. In order to do that,
as well as create stability for the finished driveway, the area is typically excavated in order
to install the driveway. The same is true of the housing pads or foundations.
Utilities are typically excavated as well as they are underground. The trench in which the
utilities are placed (unless they are bored under the surface) is backfilled so the finish grade
of the trench matches the finish grade of the surrounding property.
A grading plan could be required as a condition of approval to ensure that any development
on the 20% slopes is constructed through excavation only.
The written statement addresses these types of situations. It is reproduced here for
convenience.
1.

“Excavation” is not “grading” and is allowed under this standard.

The applicant anticipates that development of the site will include “excavation” on slopes that are
20% or steeper, particularly in connection with construction of dwellings. Code language indicates
that dwelling construction involves excavation, not grading. See definition of “Start of
Construction” in EC 9.0500.
Excavation is not grading, and EC 9.8325(5) does not limit excavation. The zoning code
recognizes grading and excavation as different kinds of development activity, as reflected in the
definition of “development” in EC 9.0500:
Development. The act, process or result of developing. As used in sections
9.6705 to 9.6709, any man-made change to improved or unimproved real estate,
including but not limited to buildings or other structures, mining, dredging, filling,
grading, paving, excavation or drilling operations located within the area of
special flood hazard. (Emphasis added)
Because grading and excavation are different words, they are presumed to have different
meanings. ORS 174.010. Both terms are ubiquitous in the code, sometimes appearing in the
same sentence. See, e.g., EC 9.3815(2)(e)(referring to “grading and excavation conducted as
part of restoration or enhancement projects”); EC 9.4790(3)(“Construction may also be subject to
construction site management practices such as the erosion prevention provisions of EC chapter
6, which apply to, among other things, clearing, grading, grubbing, excavation and filling.”)
Neither term is defined in the code. Therefore, the correct source for a definition is the Webster’s
Third New Int’l Dictionary (unabridged ed 2002). The definition of each term from that dictionary,
at pages 985 and 791 respectively, that is appropriate for the context is:
“Grading:” 3: to reduce (as the line of a canal or roadbed) to an even grade whether on
the level or in a progressive ascent or descent {offered to grade the remaining 26 miles of
unfinished roadbed.
“Excavation:” 1: to hollow out: form a cavity or hole in {excavating the side of a hill}{an
excavated wisdom tooth} 2: to form by hollowing: shape by removing material so as to
leave a space {will excavate the cellar as soon as the frost goes}{excavated a tunnel
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under the river} 3: to dig out and remove (as earth or mineral matter) {over a million tons
of rich ore were excavated from that one pocket}.
In summary, this site plan reflects an effort to show improvements that will not require grading of
slopes 20% or steeper.
•

For Lot 36, based on the 20% slopes and the proposed common open space configuration,
there appears to be an area of approximately 25 feet by 75 feet that is not impacted by
either. Please explain how it is possible to build a house in this area without grading within
the 20% slope area of the lot.
See comments above. A grading plan could be required as a condition of approval to
ensure that any development on the 20% slopes is constructed through excavation only.

•

Regarding Lot 36 and building a single-family home above 900 feet elevation, please
provide evidence/information that the lot was in existence prior to August 1, 2001.
The subject property was a legal lot in 2000 because it was part of a legal lot that was the
subject of the larger 80-acre PUD. On the August 1, 2000 date the subject property was part
of the remainder of the original 80 acres that was reduced in size by final platting prior to the
August 1 date.

•

Regarding Solar Lot Standards, it appears the site plan indicates that all lots either meet the
standards or do not meet because of “Street Orientation” as they are labeled. The narrative
needs to describe which lots qualify under EC 9.2790(3) Exceptions and whether they
qualify under 3.b Site Constraints, subsections 2 or 3.
See revised written statement.

•

Regarding the required contiguous common open space area(s), please provide additional
information on how open space on 20 privately owned lots will meet this requirement. Your
narrative proposes that contiguous “common open space” on private lots will be preserved
by a restrictive covenant for the “visual enjoyment” of all residents. This seems to indicate
that all residents of the development would not have access (for use or enjoyment) to these
privately owned areas as required to be considered common open space.
By definition Common Open Space is a follows per EC 9.0500 Definitions:
An area for the use or enjoyment of all residents of a development site, excluding parking
areas, streets, and other areas designed for motor vehicle circulation or storage. Common
open space may include areas that provide for the preservation or enhancement of natural
resource habitats.
I would specifically point to the phrase ‘use or enjoyment’. In the case of Piculell some
residents can use the open space and some can visually enjoy the open space. Some will
be able to both.
There is no specific definition of enjoyment.
For all those residents whose visual enjoyment may or may not be impeded by a proposed
building, visual access will be available to all lot owners from the end of Piculell Way, from a
place on Piculell Way between lots 13 and 25, the Goal 5 resource can be visually enjoyed
by all from Randy Lane between lots 28 and 30 and form the west end of Randy Lane.
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Residents that can’t visually access all of the open space from their homes may have to
take a walk to have visual access to the open space. There is not requirement that the
enjoyment has to happen from within the home or from the resident’s property.
Some of the enjoyment may be more indirect. Enjoyment may be in knowing that so much
of the neighborhood has been preserved for open space and protection of the Goal 5
resource.
Enjoyment may be in knowing that the development is less dense as a result of the 40%
open space that is preserved.
2. You still need to request a waiver for those design team professionals that are excluded from
the list and explain why so that the Director can consider the waiver.
We are requesting a waiver for the architect on this project because there are no buildings
proposed on the project therefore an architect is not part of the team.
We are requesting a waiver for the surveyor on this project because we are utilizing a survey
that was produced for and utilized for the original PUD approval.
We are requesting a waiver from the arborist requirement because this is a Needed Housing
application. We have considered the trees and there is no requirement to evaluate them any
further. If this turns out not be the case we are licensed landscape architects and fully qualified
to fill the obligations of an arborist with respect to city of Eugene land use requirements.
Required Neighborhood/Applicant Meeting per EC 9.7007 & 9.7010.
5. Submitted the list of person who were mailed notice pursuant to EC 9.7007(5) & a signed statement
that notice was posted & mailed to those on the list.
6. Submitted a copy of the notice (see EC 9.7007(5)).
7. Submitted a copy of the meeting notes and sign-in sheet described at EC 9.7007(9);
8. Submitted a copy of the site plan presented at the meeting.
9. Verify if site plan submitted with application substantially conforms to the site plan presented at
neighborhood/applicant meeting (see EC 9.7007(12)). If not, new meeting is required.
5-9) Since a new meeting is scheduled, all of the above materials need to be submitted.
See attached required neighborhood meeting materials. The Site Plan submitted with the
application substantially conforms to the site plan presented at the neighborhood/applicant
meeting.
Site Plan Requirements
13. Dimensions of the plan boundary, dimensions of proposed lots, approximate square footage
calculations, and proposed parcel lines shown.
13. The property boundary lines along the outside of the 30 foot buffer appears to be missing along
lots 1, 4, 7, 8, and 9, on the plan set.
The property line along those lots has been made more evident.
Lot 1 has an indiscriminate line within the property that runs north and south, staff is not certain
what this line represents. Also, a portion of the northern property boundary appears to be
missing.
The indiscriminate line on Lot 1 has been removed.
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18. Indicated on the map and provided a supporting written statement addressing the solar criteria.
(This applies only to land zoned R-1 and R-2)
18. Regarding Solar Lot Standards, it appears the site plan indicated that all lots either meet the
standards or do not meet because of “Street Orientation” as they are labeled. The narrative
needs to describe which lots qualify under EC 9.2790(3) Exceptions and whether they qualify
under 3.b Site Constraints, subsections 2 or 3.
See revised written statement. The lots qualify under EC 9.2790(3)(b)1. and 2.
PUBLIC WORKS DEPARTMENT
General Comments
Tentative PUD application to construct 36 lots and construction of 2 private streets.
1. 7’ PUEs will need to be dedicated to Lots that have frontage on any public street (Lots 1-3, Lots 15,
Lots 18 - 25).
PUEs have been added to the lots listed above except for lot 20 which does not front on a public
street. See Water and Sewer Plan.
2. The proposed Sewer layout for Lots 1 - 3 and Lots 15 - 16 will need to be covered by a utility
easement as that area will encompass multiple utilities and will be installed over 5 different lots.
Utility easements have been added. See Water and Sewer Plan.
3. A JAM (Private Joint Use Access and Utility Easement and Maintenance Agreement) will be required
for Tracts A and B.
Any access and maintenance easement agreements required by this project will be submitted during
the Final PUD process. This can be a condition of approval of the Tentative PUD however providing
them before the project has achieved approval is premature.
3. As discussed in EC9.6735(1) “Except as otherwise provided in this land use code, no building or
structure shall be erected or altered except on a lot fronting or abutting a public street or having
access to a public street over a private street or easement of record approved in accordance with
provisions in this land use code.” As depicted on the Site Plan sheets Lot 14, Lot 27 and Lot 29 do
not have frontage on either a public street or a private street. Update the Site Plan to show that Lot
14, Lot 27 and Lot 29 will have frontage on either of the private streets.
The code citation above answers this question. “ . . . or easement of record . . ..
Lot 14 is accessed by a proposed access easement which will become an easement of record once
the project is approved. Lots 27 and 29 are also accessed by a proposed access easement.
Lot 8 does not front a public or private street and is also access by a proposed access easement.
These are all depicted on the Site Plan.
Wastewater Requirements
1. Show location of the existing public wastewater system and flow line elevation at proposed
connection point(s).
1. There’s an existing waste water manhole within Randy Lane that needs the flow line elevations
shown.
See Water and Sewer Plan for flow line elevation on the manhole in Randy Lane.
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2. Show existing and proposed wastewater sewer layout, including service to each lot (each lot must
be connected to a public wastewater sewer).
2. Per PIDS 2.08(G) a 6-inch lateral is only adequate to serve 3 or less lots. There are several
portions of the proposed wastewater system that do not meet this standard. Revise the site
plans to show a wastewater proposal that complies with our PIDS Manual.
See Water and Sewer Plan for revisions.
Contour Intervals
8. Note on the plans the City Bench Mark used.
8. Please indicate which City Bench Mark was used.
See note on plan regarding city benchmark.
Geotechnical Report Requirements
Geotech report not needed as the application is a needed housing application and on the as the
proposed development is on the City’s acknowledged Goal 5 Inventory.
Street and Public Access Way Requirements
26. Identify the number of peak hour trips based on the likely development that will occur on all lots
resulting from the land division. If the development will generate 100 or more trips during any peak
hour, a Traffic Impact Analysis Review is required in accordance with 9.8650 - 9.8680 (Separate
TIA).
This application is for Needed Housing and regardless of the peak hour trips generated (in this case
36) LUBA determined that TIAs are not required for Needed Housing applications.
31. Show location and widths (right-of-way and paving width) of all existing and proposed streets,
intersections, and bike pedestrian access ways both within the plat and adjacent to the plat.
31. Please show the ROW width of Blacktail Drive. Show that the hammerhead turnaround will
match the standard drawing.
See Site Plan. The right of way width for Blacktail Drive has been added to the Site Plan. The
hammerhead has been revised and is the duplicate of the hammerhead found in the PIDS
manual.
40. Demonstrate that access to the development site is located in accordance with EC 7.420.
40. Address how each proposed Lot can possibly satisfy EC 7.420. Lot 18 will need an access
restriction strip as it fronts 2 different streets with 2 different classifications (as discussed in EC
7.420 (1) (c)).
Demonstrating how access to each lot meets Access Management Standards will be evaluated
at time of building permit. This has been the city’s practice for land use applications (i.e. PUDs,
Partitions, Subdivisions) that do not propose actual building plans at time of land use
application.
A reserve strip has been added to Lot 18 so that any proposed development will be required to
access from Randy Lane, the street with the lesser classification of the 2 streets this lot fronts.
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We believe the responses will satisfy all completeness review concerns from the original application.
Please call if you have any questions.

Sincerely,
Schirmer Satre Group

Carol Schirmer

cc: Al Lundstrom
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Attachment D
GIOELLO Nick R
From:
Sent:
To:
Subject:

Norine Madden <ngmadden@netscape.net>
Wednesday, March 06, 2019 10:43 AM
GIOELLO Nick R
Braewood Hills Third Addition, Phases 5 & 6

Dear Mr. Giorello,
My wife and I have a few comments to make about the proposed plan for Braewood Hills Third Addition.
We live at 3260 Southview Drive, which is at the corner of Southview Drive and Blacktail Drive. We built the third house
that was completed in Braewood West, Phase 1, and have occupied our home since 2005. When we built our home, the
Braewood area was a dead end with no access to 29th Street because Blacktail Drive had not been put through.
Our concern is the lack of a recent traffic survey and a realistic assessment of the traffic impact on the whole upper
southwest hills area. The plan for the Third Addition does not connect Randy Lane to 29th Street.
It would be easy to consider this a local traffic issue. However, it is not. When the second phase of Braewood West was
completed about 10 years ago, it connected Blacktail Drive to 29th and McLean. People immediately figured out that you
can go across the entire city, from Bailey Hill to I-5, without dropping down to 18th Avenue. You can go from Churchill
High School to LCC and I-5 without going down to 18th Avenue. That means that people coming up Hawkins Lane or
across Timberline from as far as Bailey Hill funnel to Southview or Mystic, turn south on Blacktail, then go around to either
29th or McLean and from there to 28th and points east.
They are funneled because there is no other way to make the connection to 29th and McLean. Blacktail was not
designed to handle all of this traffic. Blacktail and all of the other streets in Braewood Phases 1 and 2 were deliberately
made narrow by mandate of the City of Eugene. The streets are so narrow that parking is generally allowed on only one
side of the street. Some traffic diverts to Herald, which is very narrow and really cannot handle traffic. Opening Rand, as
originally planned, would give another outlet and divide the traffic.
It is our understanding that the last traffic survey was done in 2005. Since that time numerous lots have been developed
and built on and many more are planned. Phases 1 & 2 in Braewood have been completed (127 lots), the development of
Hallmark Lane is under way (at least 16 lots), and the Timberline Hills development to the west is will under way with
Phases 1-3 (currently 131 lots approved). Phase 4 is about to start with an estimated 50-70 more lots. Southview Drive,
now blocked, has been approved to be extended to the east; and Timberline Drive and Bently Avenue, now also blocked,
are going to be extended to the east as part of Phase 4.
Immediately to the north adjacent to the Braewood Third Addition proposed development, is an approximate 3 1/2 acre
parcel. We believe that parcel was approved for 13 lots and will eventually begin development.
When we bought our lot, Marty Peets of the Piculell Group assured us that all of this had been taken into
consideration. We were repeatedly promised that the traffic pressure would be alleviated by the extension of Randy Way
to 29th Street. The streets leading to Braewood West (Hawkins, Wintercreek, and Timberline) are wider and allow
parking on both sides. However, as noted, the City mandated narrower streets in Braewood West. This is because the
whole Braewood area was never intended to be an important traffic artery.
This is not just about the 36 lots proposed for the Third Addition. If you add up the lots developed in the hilltop area in the
past few years, the actual total is close to 500. More importantly, all of the neighborhoods are now being connected,
which has increased the traffic flowing through Braewood. It will only get worse. Everyone with planning authority keeps
looking at the immediate plan or project before them without considering the larger picture.
Now is the time to prevent the problem from getting worse and uncorrectable. If Randy is opened to 29th Street, cars
coming up Hawkins wanting to go east will turn onto Randy. Cars going east on Timberline and Wintercreek will have the
option to go south 2 blocks and turn onto Randy to reach 29th, or turn right onto Blacktail to reach McLean. This will
diffuse the traffic going through the narrow streets in Braewood West.
1

Our purpose in presenting these comment is to illustrate that the actual traffic situation in the Hawkins Heights area near
the proposed development is quite different than presented. A realistic look at the situation needs to be taken and the
plan modified to extend Randy Lane as was originally proposed at least 15 years ago. The City needs to reinstate the
requirement that Randy Lane be extended as a pressure valve for the true traffic situation. Eugene doesn't need another
south Willamette situation. Solve it now.
John J. Madden Jr.
Norine G. Madden
(541) 345-6295
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Attachment E
Eugene Water & Electric Board
4200 Roosevelt Blvd.
P.O. Box 10148
Eugene, OR 97440-2148

February 14, 2019
City of Eugene Planning Division
Attn: Nick Gioello
99 W 10th Ave.
Eugene, OR 97401
Re: PDT-18-4 E side of Hawkins Ln, W of McLean Blvd, S of W 29th Ave.
Dear Nick,
EWEB staff has reviewed the Land Use Referral: PDT-18-4 E side of Hawkins Ln, W of McLean
Blvd, S of W 29th Ave. Map: 18-04-11-12, TL 00200, and have no objections to the proposed
land-use action assuming the following comments and conditions are required to be addressed
by the applicant prior to obtaining electric, water, and/or Fiber services from EWEB.
General Comments:
Utility services for development are provided in accordance with EWEB policies and procedures
which are available at our main office or online at http://www.eweb.org/policies.
Electric Comments:
EWEB electric can serve the new subdivision with our underground facilities along the north
side of Randy Lane. An electric service extension is required to serve the new lots. Extension of
electric facilities will be designed to meet the City of Eugene Utility Permitting ordinances, land
use ordinances, EWEB standards, and other applicable codes. The cost of facility extensions
will be borne by the requesting customer and executed under EWEB policies and procedures at
the time request for electric service is made.
Electric facilities extending across tax lots to serve adjacent properties require easement. The
PUE will need to include “bump-outs” at the proposed transformer locations as well as at all
EWEB street crossings. The applicant shall initiate an extension design with EWEB to confirm
the specific locations and sizes of PUEs and or EWEB Utility Easements within the private
street. The applicant can contact EWEB Electric Distribution Engineering at 541-685-7521 or
email at DistributionEngineering@eweb.org to start this process. Easements required to serve
these properties must be noted on the plat prior to EWEB’s approval of the Final subdivision.
Information about the steps needed to extend service is available on EWEB’s website at
http://www.eweb.org/contractors-and-developers/building-and-renovations/facility-extension
Electric comments or questions can be directed to:
Brad Rudler
Distribution Engineering Supervisor
Eugene Water & Electric Board
Office/fax 541-685-7334; brad.rudler@eweb.org
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Eugene Water & Electric Board
4200 Roosevelt Blvd.
P.O. Box 10148
Eugene, OR 97440-2148

Water Comments:
EWEB water can serve the proposed Braewood Hills Third Addition development. EWEB
requests that a 14' easement be created on the plat between lots 4 & 7 to allow for a looping
connection to an existing water main located along the norther boundary line. The developer's
consulting engineer should contact EWEB's water engineering department at (541) 685-7377 to
work out the specifics of the water distribution system for this development. Any water facilities
within the private roadway will need to be located in a public utility easement, 14' wide for the
mains and 7' wide for the service lines.
EWEB water does not allow installation of any water facilities under proposed "rain gardens" or
any open drainage structure within the right-of-way. Provisions within the design must be made
to accommodate the installation of water facilities (services & hydrants) at common lot corners.
A minimum 5' wide "utility corridor" at service crossing and hydrant locations is required.
Please contact the Fire Marshall concerning fire protection requirements for building permits.
State Drinking Water regulations (OAR 333-061-0050(10)) require a minimum separation
between water and sewer lines of 10-feet where they run parallel to each other, unless the
sewer line is located with 1.5 feet of clearance lower than the water line, then the required
separation is 5-feet.
EWEB owned water facilities will be located in the right-of-way, or a minimum 7' public utility
easement (PUE) adjacent to the public right-of-way, or in a minimum 14' PUE when not
adjacent to public right-of-way.
Water comments or questions can be directed to:
Bill Johnson
Water Engineering Technician IV
Eugene Water & Electric Board
Office/Fax 541-685-7377; bill.johnson@eweb.org
Right-of-Way Comments:
If Public Utility Easements (PUEs) are designated on the plat, the plat should include the
customary Note for PUEs: “No building, structure, trees, shrubbery or other obstruction shall be
placed or located on or in a public utility easement.”
If EWEB Easements are designated on the plat, EWEB requests that a Note be added to the
plat stating: “EWEB easements shall include EWEB and its joint users with whom it may
contract. At no time shall any building, structure, sign or other obstruction be erected or placed
or located within an EWEB utility easement area without prior written consent of EWEB.” In
addition, if EWEB Easements are designated on the plat, a separate EWEB Easement
document will need to be created by EWEB Property Management. This document will be
recorded with the Plat.
Right-of-Way comments or questions can be directed to:
Rafael Sebba
Right-of-Way Agent
Eugene Water & Electric Board
Office/Fax 541-685-7710; rafael.sebba@eweb.org
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Eugene Water & Electric Board
4200 Roosevelt Blvd.
P.O. Box 10148
Eugene, OR 97440-2148

As always, EWEB recommends property owners and contractors call for locates before digging
for installation of any underground supports to verify that no utility facilities will be affected by
this construction.
Sincerely,

Brad Rudler
Distribution Engineering Supervisor
Eugene Water & Electric Board
(541) 685-7334
brad.rudler@eweb.org

Wallace McCullough
Water Engineering Supervisor
Eugene Water & Electric Board
(541) 685-7435
wallace.mccullough@eweb.org
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