AGENDA
Meeting Location:
Harris Hall — Lane County Public Service Building
Phone: 541-682-5377
125 E. 8th Avenue
https://www.eugene-or.gov/406/Hearings-Official
Eugene, OR 97401
The Eugene Hearings Official welcomes your interest in these agenda items. Feel free to
come and go as you please at any of the meetings. This meeting location is wheelchairaccessible. For the hearing impaired, FM assistive-listening devices are available, or an
interpreter can be provided with 48 hours’ notice. To arrange for these services, contact
the Planning Division: 541-682-5481.
WEDNESDAY, AUGUST 28, 2019 – 5:30 p.m.
I.

PUBLIC HEARING: ZONE CHANGE FOR COURTHOUSE DISTRICT LLC (Z 19-9)
Application File:

Courthouse District LLC (Z 19-9)

Request:

Zone Change from I-2 Light-Medium Industrial to C-2 Community
Commercial with /ND Nodal Development Overlay
Courthouse District, LLC
Schirmer Satre Group, Carol Schirmer
17-03-32-23 / 02700, 03000, 03002
462 East 8th Avenue and 840 Ferry Street
Jeff Gepper, Assistant Planner
Telephone: 541-682-5282 | Email: JGepper@eugene-or.gov

Applicant:
Representative:
Assessor’s Map/Tax Lot:
Address or Location:
Lead City Staff:

II.

PUBLIC HEARING: APPEAL OF PLANNING DIRECTOR DECISION FOR 7-11 (TIA 191/ARA 19-6)
Application File:
Request:

Applicant:
Representative:
Assessor’s Map/Tax Lot:
Address or Location:
Lead City Staff:

7-11 (TIA 19-1/ARA 19-6)
Appeal of a Traffic Impact Analysis Review for a 7-11 store with
fuel station and Adjustment to Public Access Requirements - EC
9.8030(28)
Edgar Rizkal, Roosevelt Development, LLC
Access Engineering, Michael Weisher
17-04-26-00 / 01500, 17-04-26-13 / 04200, 04300
198 Hwy 99
Jeff Gepper, Assistant Planner
Telephone: 541-682-5282 | Email: JGepper@eugene-or.gov

III. PUBLIC HEARING: APPEAL OF PLANNING DIRECTOR DECISION FOR EUGENEBROADWAY APTS - VARIANCE (V 19-4))
Application File:
Request:
Applicant:
Representative:
Assessor’s Map/Tax Lot:
Address or Location:
Lead City Staff:

Eugene-Broadway Apartments (V 19-4)
Appeal of a variance to building height in the C-2 Community
Commercial zone
CDG Acquisitions LLC, Brandt Stiles
Schirmer Satre Group, Carol Schirmer
17-03-32-24 / 01800, 01900, 02000, 02100, 02200, 02300,
02400
730 E. Broadway
Kelly Whitmill, Assistant Planner
Telephone: 541-682-6017 | Email: KWhitmill@eugene-or.gov

IV. PUBLIC HEARING: APPEAL OF PLANNING DIRECTOR DECISIONS FOR EUGENEBROADWAY APTS - SITE REVIEW & TRAFFIC IMPACT ANALYSIS (SR 19-2/TIA 19-2)
Application File:
Request:
Applicant:
Representative:
Assessor’s Map/Tax Lot:
Address or Location:
Lead City Staff:

Eugene-Broadway Apartments (SR 19-2/TIA 19-2)
Appeal of a needed housing Site Review and Traffic Impact
Analysis for a multi-family development
CDG Acquisitions LLC, Brandt Stiles
Schirmer Satre Group, Carol Schirmer
17-03-32-24 / 01800, 01900, 02000, 02100, 02200, 02300,
02400
730 E. Broadway
Dan Halverson, Senior Planner
Telephone: 541-682-5410 | Email: DHalverson@eugene-or.gov

Public Hearing Format
1. Staff introduction/presentation
2. Public testimony from applicant and others in support of application.
3. Comments or questions from interested persons who neither are proponents nor
opponents of the proposal.
4. Public testimony from those in opposition to application.
5. Staff response to testimony.
6. Questions from Hearings Official.
7. Rebuttal testimony from applicant.
8. Closing of public hearing.
The Hearings Official will not make a decision at this hearing. The Eugene Code
requires that a written decision must be made within 15 days of close of the public
comment period. To be notified of the Hearings Official’s decision, fill out a request
form at the public hearing or contact the lead City staff as noted above. The decision
will also be posted at https://www.eugene-or.gov/406/Hearings-Official.
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Atrium Building
99 West 10th Avenue
Eugene, Oregon 97401
Phone: 541-682-5377
Fax: 541-682-5572
www.eugene-or.gov/planning

ZONE CHANGE STAFF REPORT
File Number (Name):
Z-19-9 (Courthouse District, LLC)
Applicant’s Representative:
Carol Schirmer, Schirmer Satre Group
Applicant/Owner:
Courthouse District, LLC
Applicant’s Request:
Zone change from I-2 Light-Medium Industrial to C-2 Community Commercial with /ND Nodal
Development Overlay Zone
Subject Property:
Address:
Assessor’s Map/Tax Lot:
Size:
Location:

462 E 8th Avenue and 840 Ferry Street
17-03-32-23 / 02700, 03000, & 03002
Approximately 0.81 acres (combined)
Southeast of the intersection of E 8th Avenue and Ferry Street

Relevant Dates:
Application submitted on June 25, 2019; application deemed complete on July 16, 2019; public
hearing scheduled for August 28, 2019
Lead City Staff:
Jeff Gepper, Assistant Planner, Eugene Planning Division, Phone: (541) 682-5282

Purpose of the Staff Report
Staff reports provide community members an opportunity to learn more about the land use
request and to review staff analysis of the application. Per Eugene Code (EC) 9.7320, staff
reports are available seven days prior to the public hearing. The staff report provides only
preliminary recommendations, and information. The Hearings Official will also consider
additional public testimony and other materials presented at the public hearing before making
a decision on the application. The Hearings Official’s written decision on the application is
generally made within 15 days following close of the public record, following the public hearing
_____________________________________________________________________________________________
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(see EC 9.7330). For reference, the applicable quasi-judicial hearing procedures are described at
EC 9.7065 through EC 9.7095.
How Does Zoning Work?
The Eugene-Springfield Metropolitan Area General Plan (Metro Plan) is part of the City’s
comprehensive plan. The Metro Plan helps to guide land use and zoning decisions. It includes
long-range policy direction for land use planning and legislative decision-making, as well as
guidance for parcel-specific land use decisions such as this zone change request. In some areas,
refinement plans provide additional policies and land use designation maps to further guide
land use decision-making in specific neighborhoods or geographic areas of the City. Another
component of the City’s comprehensive plan is the Envision Eugene Comprehensive Plan. It
provides goals and policies to help guide the City in updating the Eugene Code and other
regulatory documents, programs and planning projects. Unlike the Metro Plan or refinement
plans, the Envision Eugene policies are not intended to be used in determining approval or
denial of land use applications, like a zone change, unless such direction is stated in the policy.
In the context of a zone change application, consistency with the applicable provisions of the
Metro Plan and any applicable adopted refinement plans for the area of the request, is
fundamental to the decision-making process. More than one zone category may carry out a
particular land use designation, and the relevant policy direction helps determine what the
zoning should be. In other cases, the land use designation and policy direction may be so
specific that only one zone or overlay zone can correctly establish particular restrictions,
development standards or process. In a nutshell, zoning specifies allowed uses for a piece of
land, and what standards will apply at the time of development (e.g. height, setbacks).
Present Request
The applicant is requesting a zone change on the subject property, consisting of three tax lots
(17-03-32-23 / 02700, 03000, & 03002), from I-2 Light-Medium Industrial to C-2 Community
Commercial with /ND Nodal Development Overlay Zone. The subject property is designated as
Commercial and within a Nodal Development Area by the Metro Plan.
The subject property is located at 462 E 8th Avenue and 840 Ferry Street. The three tax lots,
2700, 3000, and 3002, are developed with structures and parking lots, which are now used
primarily as surface parking lot. Tax lot 2700 is approximately 0.14 acres and developed with an
approximately 2,000 square foot structure. Tax lots 3000 is approximately 0.57 acres and has an
approximately 8,000 square foot structure located on the west side. The remainder of the lot is
used for parking. Tax Lot 3002 is approximately 0.10 acres and used as a surface parking lot. Tax
Lots 2700 and 3002 have frontage on Ferry Street, while Tax Lot 3000 has frontage on E 8th
Avenue.
This site is across E 8th Avenue from the former Agripac industrial site, which is now the federal
courthouse building. The surrounding area is developed with a mixtures of uses, including
commercial, government buildings, and mixed-use, multi-family structures. A map of subject
property and zoning can be seen in Attachments A and B.
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Procedure, Public Notice, and Agency Referrals

Application
Timeline

Application Submitted
Application Complete
Public Notice (per EC 9.7315)
Public Hearing

June 25, 2019
July 16, 2019
July 26, 2019
August 28, 2019

Table 1: Relevant Application Dates

Public Notice: Public notice of this zone change application was provided in accordance with
Eugene Code (EC) 9.7315 requirements. A public notice was mailed to all residents in the
affected area.
Testimony: No public testimony or written comments have been received as of the date of this
staff report.
Referrals: The Planning Division also provided information concerning the application to
appropriate City departments, public agencies, service providers, and the affected
neighborhood group. All referral comments received by the Planning Division on this
application are included in the application file for reference. The substance of any relevant
referral comments is incorporated and addressed in the context of applicable approval criteria
and standards in the following evaluation.
Zone Change Evaluation
The Hearings Official will review the application for a zone change and consider relevant
evidence and testimony as to whether the proposed change is consistent with the applicable
criteria required for approval, shown below in bold typeface. To assist the Hearings Official in
making a decision on the zone change request, Staff’s findings in response to each of the
criteria are provided below.
EC 9.8865(1): The proposed change is consistent with applicable provisions of the
Metro Plan. The written text of the Metro Plan shall take precedence over the Metro
Plan diagram where apparent conflicts or inconsistencies exist.
Per the Metro Plan’s land use diagram, the subject property is designated as Commercial and in
a Nodal Development Area. As such, the proposed zone change to C-2 Community Commercial
with a /ND overlay is consistent with this designation.
Many of the Metro Plan policies are relevant and supportive of the proposed zone, as outlined
in the applicant’s narrative, including policies B.2, B.11, B.14, and B.16. However, these policies
have been superseded by those in Envision Eugene Comprehensive Plan and are no longer
applicable for the City of Eugene. Based on this fact, there appear to be no Metro Plan policies
or provisions that serve as mandatory approval criteria for the proposed zone change. To the
_____________________________________________________________________________________________
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extent that the Metro Plan policies are relevant, the proposed zone change is consistent with
these policies.
Based on these findings, this criterion is satisfied.
EC 9.8865(2): The proposed zone change is consistent with applicable adopted
refinement plans. In the event of inconsistencies between these plans and the Metro
Plan, the Metro Plan controls.
The Eugene Downtown Plan (Downtown Plan) and Riverfront Park Study (Study) are both
adopted refinement plans for the subject property.
Eugene Downtown Plan: While the Eugene Downtown Plan (Downtown Plan) does not have a
land use diagram, the subject property is within the Courthouse District Development
Opportunity Area. The Downtown Plan describes the Courthouse District as, “an emerging
downtown area, centered around the Federal Courthouse on the former Agripac property on E
8th Avenue. This area lies directly between the core of downtown and the river.” It also notes
that, “Much of this area is zoned industrial. Rezoning will be required to encourage a mix of
uses through private redevelopment. A variety of commercial and residential uses will create
the activity consistent with the character of the core of downtown, while allowing the unique
character of this area to emerge.” Though the policies of the Downtown Plan are aspirational,
the following policies from the Downtown Plan are supportive of the proposed zone change:
II. Building a Downtown: Policy 3 - Facilitate downtown development by re-designating
and rezoning underutilized properties, such as surface parking lots, to a commercial land
use designation and a commercial zone such as C-2 or C-3.
VI. Downtown Riverfront: Policy 4 – Facilitate the dense development in the courthouse
area and other sites between the core of downtown and the river.
The three sites are now used primarily as surface parking lots and are considered to be
underutilized. The proposed zone change will help to facilitate development by allowing a
mixture commercial uses allowed in the C-2 /ND zone. Based on these findings, the proposed
zone change from I-2 to C-2 /ND is consistent with these provisions and policies of the
Downtown Plan.
Riverfront Park Study: The Study was adopted in September of 1985. At this time, the subject
property was partially occupied by the Agripac industrial site, similar to many of the
surrounding properties. Due to the importance of this facility at the time, the Study has a large
focus on the opportunities and land use associated with the Agripac facility as an industrial use.
However, since the closure of the Agripac facility and the redevelopment of the site with the
federal courthouse, the Study does not provide provisions or policies that apply directly to
current conditions, nor the proposed zone change.
Based on these findings, this criterion is satisfied.
_____________________________________________________________________________________________
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EC 9.8865(3): The uses and density that will be allowed by the proposed zoning in the
location of the proposed change can be served through the orderly extension of key
urban facilities and services.
Key urban facilities and services are defined in the Metro Plan as: wastewater service,
stormwater service, transportation, water service, fire and emergency medical services, police
protection, City-wide parks and recreation programs, electric service, land use controls,
communication facilities, and public schools on a district-wide basis (see Metro Plan, page V-3).
The following summary addresses the availability of these key urban services and facilities as
required under this criterion.
Wastewater: Public wastewater service is currently available for Tax Lots 2700 and 3002 via a
15-inch mainline in Ferry Street. Tax Lot 3002 has public wastewater service via an 8-inch
mainline in E 8th Avenue. The existing buildings on Tax Lot 2700 (840 Ferry Street) and Tax Lot
3000 (462 E 8th Avenue) have existing connections to the wastewater system. Tax Lot 3002 is
currently a vacant parking lot with no connection, but has the ability to tap into the services in
Ferry Street.
Stormwater: Per City records, there is a 12-inch public stormwater line within E 8th Avenue,
which differs from the applicant’s statement, which says it is a 10-inch line. Regardless of this
discrepancy, stormwater facilities are present in E 8th Avenue. City records show a 24-inch
public stormwater line with Ferry Street. There are no mapped downstream capacity issues
with this area and the subject property is developed with impervious surfaces. Stormwater
standards will be reviewed at the time of future development.
Streets: The subject properties have frontage on E 8th Avenue and Ferry Street, both of which
are identified as local Streets, per Figure 60 of the Eugene 2035 Transportation System Plan
(2035 TSP). E 8th Avenue has an existing 60-foot right-of-way and a varied paving width
between 29 to 35 feet, which complies with EC Table 9.6870. E 8th Avenue is currently
constructed with curb & gutter, curbside sidewalks, street trees and street lights. Ferry Street
has an existing right-of-way that varies between 36 to 56 feet. It has a varied paving width
between 20 to 29 feet, which is below the paving width required by EC Table 9.6870. Ferry
Street is currently constructed with curb & gutter, curbside sidewalks and street lights, but lacks
street trees. Compliance with applicable street standards will be addressed at the time of
future development.
Solid Waste: Collection service is provided by private entities. Regional disposal sites and the
Short Mountain Landfill are operated by Lane County.
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Water and Electric: The site has existing services for water and electrical services, operated by
Eugene Water and Electric Board (EWEB). Any future development will require coordination
with EWEB staff to ensure that Water and electric services comply with City standards and
EWEB requirements.
Public Safety: Police protection for the subject property is consistent with service provision
through the City. Fire protection will be provided by the Eugene/Springfield Fire Department.
Emergency medical services are currently provided on a regional basis by the cities of Eugene
and Springfield.
Transportation: The subject property is accessible to pedestrians, bicycles, and vehicles via the
surrounding grid street network. Two public transit stops are located within less than 0.15 miles
from the subject property, one to the west on E 8th Avenue and the other to the south on E
Broadway. Sidewalks are present along all frontages of the subject property.
Parks and Recreation: The following parks and recreation amenities are in the general vicinity of
the subject property; Eugene City Park Blocks, Alton Baker Park, Skinner Butte Park, and the
South Bank Path of the Ruth Bascom Riverbank Path System. Additionally, parks and recreation
programs are provided on a City‐wide basis. The inclusion of the subject property in the City is
sufficient evidence to demonstrate the minimum level of this key urban service is met.
Planning and Development Services: Planning and building permit services are provided for all
properties located within the urban growth boundary by the City of Eugene. The Eugene Code,
Chapter 9, will provide the required land use controls for future development of the subject
property.
Communication: A variety of telecommunication providers offer communications services
throughout the Eugene/Springfield area; therefore, these services may be accessed and this key
urban service requirement is met.
Public Schools: The subject property is within Eugene School District 4J and is within the district
boundary of Edison Elementary School, Roosevelt Middle School, and South Eugene High
School. As access to schools is evaluated on a district wide basis, the property’s location within
the school district is sufficient evidence to demonstrate the minimum level of this key urban
service is met.
Based on these findings, this criterion is satisfied.
EC 9.8865(4): The proposed zone change is consistent with the applicable siting
requirements set out for the specific zone in:
(a) EC 9.2150 Commercial Zone Siting Requirements.
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The commercial zone siting requirements are for the C-1 Neighborhood Commercial zone,
which is not proposed, and therefore does not apply.
(m) EC 9.3705 S-RP Riverfront Park Special Area Zone Siting Requirements.
Per EC 9.3705(2), these siting requirements do not apply because the S-RP Riverfront Park
Special Area Zone is not requested by the applicant, nor is the property owned by the Oregon
State System for Higher Education.
No other siting requirements are applicable to the proposed zone change. Based on these
findings, this criterion is satisfied.
EC 9.8865(5): In cases where the NR zone is applied based on EC 9.2510(3)…
This criterion is not applicable because the NR zone is not applied.
Transportation Planning Rule (TPR)
Goal 12 Transportation of the Statewide Planning Goals, adopted by the Land Conservation and
Development Commission, must be specifically addressed as part of the requested zone change
and in the context of Oregon Administrative Rules (OAR 660-012-0060(1)).
OAR 660-012-0060(1): If an amendment to a functional plan, an acknowledged
comprehensive plan, or a land use regulation (including a zoning map) would
significantly affect an existing or planned transportation facility, then the local
government must put in place measures as provided in section (2) of this rule, unless
the amendment is allowed under section (3), (9), or (10) of this rule.
The proposed zone change in this case, qualifies under subsection (9) which is addressed below.
OAR 660-012-0060(9): Notwithstanding section (1) of this rule, a local government
may find that an amendment to a zoning map does not significantly affect an existing
or planned transportation facility if all of the following requirements are met.
(a) The proposed zoning is consistent with the existing comprehensive plan map
designation and the amendment does not change the plan map;
(b) The local government has an acknowledged TSP and the proposed zoning is
consistent with the TSP; and
(c) The area subject to the amendment was not exempted from this rule at the time of
an urban growth boundary amendment as permitted in OAR 660- 024-220(1)(d), or
the area was exempted from this rule but the local government has a
subsequently acknowledged TSP amendment that accounted for urbanization of
the area.
The City of Eugene’s adopted 2035 TSP is the City’s acknowledged local transportation system
plan. Per Chapter 3: Needs Assessment and Evaluation of the 2053 TSP, the needs assessment
_____________________________________________________________________________________________
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and resulting projects…that establish a transportation system adequate to meet the identified
local transportation needs are based upon the land use designations established by the Metro
Plan. Generally, because the 2035 TSP is based on the Metro Plan land use designations, any
zone allowed within the land use designation is consistent with both the Metro Plan and the
2035 TSP.
The proposed zoning of the subject property is consistent with its land use designation in the
Metro Plan. Therefore, the zoning of the subject property is also consistent with the 2035 TSP.
As the applicant has not requested an amendment of the Metro Plan designation, and the
proposed C-2 /ND zoning remains consistent with its commercial designation, the zone change
complies with OAR 660-012-0060(9) and satisfies OAR 660-012-0060(1). Based on these
findings, the proposed zone change complies with the Transportation Planning Rule.
Staff Recommendation
Consistent with the preceding findings of compliance with the zone change criteria at EC
9.8865, and based on all available information as of the date of this report, staff recommends
the Hearings Official approve the requested zone change from I-2 Light-Medium Industrial to C2 Community Commercial with a /ND Nodal Development overlay on the subject property.

Consistent with EC 9.7330, unless the applicant agrees to a longer time period, within 15 days
following close of the public record, the Eugene Hearings Official shall approve, approve with
conditions, or deny this Type III application. The decision shall be based upon and be
accompanied by findings that explain the criteria and standards considered relevant to the
decision, stating the facts relied upon in rendering a decision and explaining the justification for
the decision based upon the criteria, standards, and facts set forth. Notice of the written
decision will be mailed in accordance with EC 9.7335. Within 12 days of the date the decision is
mailed, it may be appealed to the Eugene Planning Commission as set forth in EC 9.7650
through EC 9.7685. If no appeal is received, the zone change will become effective on the 13th
day after the date the decision was mailed.
Attachments
The applicant’s application materials, and the entire application file, are available for review at
the Eugene Planning Division offices. The Hearings Official will receive a full set of application
materials for review prior to the public hearing. These materials will also be made available for
review at the public hearing. The following attachments are provided for ease of reference:
Attachment A: Subject Property Map
Attachment B: Zoning Map
For more information, please contact Jeff Gepper, Assistant Planner, Planning Division, at: (541)
682-5282; or by e-mail, at: JGepper@eugene-or.gov.
_____________________________________________________________________________________________
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Staff Report
Date:

August 21, 2019

To:

Fred Wilson, Eugene Hearings Official

From:

Jeff Gepper, Assistant Planner, City of Eugene Planning Division

Subject:

Appeal of Traffic Impact Analysis and Adjustment Review (Minor) Approval for 7Eleven (City Files ARA 19-6 / TIA 19-1)
______________________________________________________________________________

ACTION REQUESTED
To hold a public hearing on August 28, 2019 and take action on an appeal of the Eugene
Planning Director’s decision approving a Traffic Impact Analysis and an Adjustment Review
(Minor) for the development of a 7-Eleven convenience market with fuel pumps.
BACKGROUND
On July 23, 2019, the Planning Director approved land use applications for the development of
a 7-Eleven convenience market with fuel pumps, which included a Traffic Impact Analysis (TIA)
and Adjustment Review – Minor (ARA). The subject property is zoned C-2 Community
Commercial. The proposed development is located on the Southwest corner of the Hwy 99 /
Roosevelt Blvd intersection. See the Vicinity Map included as Attachment A.
The Planning Director’s decision includes a detailed summary of the proposal and findings that
address the applicable approval criteria for the TIA at EC 9.8680 and ARA at 9.8030(28). The
Planning Director concluded that all of the applicable standards and criteria were met and the
applications were approved with no conditions. In accordance with EC 9.7220, a notice of
decision was sent on July 25, 2019. For reference, a copy of the Planning Director’s decision is
included as Attachment B.
On August 6, 2019, a single appeal was filed by Buta Sanga. The appellant notes that they are
partial owner of property adjacent to the subject property at 2797 Roosevelt Boulevard. 2797
Roosevelt Boulevard has active building permits for the development of an ARCO fuel station
with AM/PM convenience store, which re. The appeal takes issue with the conclusions set forth
in the Planning Director’s decision as related to the approval criteria for the TIA and ARA. Mr.
Sanga’s written appeal statement is included as Attachment C.
1

Public notice of the August 28, 2019 appeal hearing was mailed on August 8, 2019. No written
testimony has been received as of the date of this report. If additional testimony is received
after the publishing of this staff report, it will also be forwarded and added to the record.
Finally, extensive background information on this appeal, including the application materials
and site plans are included in the full record of materials provided separately.

APPEAL PROCEDURES
The appeal hearing will follow the quasi-judicial procedures as required by EC 9.7625 and EC
9.7065-9.7095. The decision on this appeal will be based on whether the Planning Director
properly evaluated the request and made a decision consistent with applicable approval criteria
for the subject applications at EC 9.8680 and 9.8030. The decision on this appeal will be made
within 15 days from the close of the public record, unless the parties agree otherwise. The
Hearings Official may affirm, reverse, or modify the decision of the Planning Director. Once
made, the decision of the Hearings Official will be final at the local level. The final local decision
on these appeals is required by October 4, 2019 to meet the statutory 120-day deadline, as
extended by the applicant.
An appeal of a Planning Director’s Decision is subject to the procedures at EC 9.7600 through
9.7635. However, because the decisions on the TIA and ARA are permits as defined by ORS
227.160(2), in accordance with ORS 227.175(10), the appeal hearing shall be de novo (new
evidence and information may be submitted) and the presentation of testimony, arguments
and evidence is not limited to issues raised in a notice of appeal.

APPEAL ISSUES AND STAFF RESPONSE:
To assist the decision-making process in determining whether to affirm, reverse, or modify the
Planning Director’s decision, staff has identified pertinent record information and considerations
below. Excerpts from the appeal statements (the “appeal issues”) are stated below in bold
italics, followed by staff comments.
The applicant’s appeal challenges the TIA and ARA approval criteria. The following discussion
organizes the appeal issues and staff comments by the application type.
Appeal: Traffic Impact Analysis (TIA 19-1)
The intersection of Highway 99 and Roosevelt Boulevard is already quite busy
and we have concerns that the new traffic trips created by the proposed
development will create additional complications at this intersection. We
disagree with the conclusion in the report that this new development will
create no significant impacts to the public street system. Additional
improvements could help mitigate the impacts of the new development.
The appellant provided no explanation as to how the Planning Director erred with regards to
compliance with TIA approval criteria at EC 9.8680. The Planning Director’s findings addressing
the referenced criteria and providing a thorough explanation of how the proposal complies
2

with the TIA approval criteria can be found on pages 3 through 5 of the Planning Director’s
decision.
Appeal: Adjustment Review - Minor (ARA 19-6)
Along the same lines as our objection above [referring to the TIA Appeal], since
the new development will create additional complications at this intersection,
we similarly disagree with the conclusion under EC 9.8030. The proposed
adjustment to the standards will not provide safe ingress and egress to the
development site and will present a hazardous condition to users of the right of
way.
The appellant provided no explanation as to how the Planning Director erred with regards to
compliance with the Adjustment Review Criteria approval criteria at EC 9.8030(28). The
Planning Director’s findings addressing the referenced criteria and providing a thorough
explanation of how the proposal complies with the Adjustment Review approval criteria can be
found on pages 5 through 7 of the Planning Director’s decision.

RECOMMENDATION
Based on the available information to date, staff recommends that the Planning Director’s
decision be affirmed.

ATTACHMENTS
A. Vicinity Map
B. Planning Director’s Decision
C. Written Appeal Statement
The full record to date is being provided to the Hearings Official, separately. As a courtesy,
materials from the application file, including application materials, site plans, public testimony,
referrals, the Planning Director’s decision and appeals are also available on the City’s website
at: https://pdd.eugene-or.gov/LandUse/SearchApplicationDocuments?file=TIA-19-0001
A hardcopy of the record materials can also be made available for free inspection at the Atrium
Building, 99 West 10th Avenue, between 9:00 a.m. and 4:00 p.m. Monday through Friday.
Copies may also be obtained at a reasonable cost.

FOR MORE INFORMATION:
Please contact Jeff Gepper, Assistant Planner, City of Eugene Planning Division, at (541) 6825282 or via email at JGepper@eugene-or.gov.
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The Atrium Building
99 West 10th Avenue, Eugene, Oregon 97401
Phone: 541.682.5377 | Fax: 541.682.5572
www.eugene-or.gov/planning

FINDINGS AND DECISION OF THE PLANNING DIRECTOR:
Transportation Impact Analysis and Adjustment Review (Minor)
File Number (Name):
TIA-19-1 and ARA 19-6 (7-Eleven)
Applicant:
Edgar Rizkal
Applicant’s Representative:
Michael Weishar, Access Engineering LLC
Subject Property:
Address:
Assessor’s Map/Tax Lot:
Size:
Zoning:
Location:

198 Highway 99 and 2710 (a-c) Roosevelt Boulevard.
17-04-26-13 / 04200 & 04300; 17-04-26-00 / 01500
Approximately 1.51 acres
C-2, Community Commercial
The proposal is located on the southwest corner of the
intersection of Highway 99 and Roosevelt Boulevard in BethelDanebo Neighborhood.

Relevant Dates:
Application submitted on April 09, 2019; application deemed complete on May 23, 2019;
decision grating approval issued on July 23, 2019
Lead City Staff:
Jeff Gepper, Assistant Planner, Eugene Planning Division, Phone: (541) 682-5282

Application Details:
The applicant has proposed the development of a 7-Eleven convenience market with fueling
stations on the Southwest corner of the Highway 99 and Roosevelt Boulevard intersection. The
fueling stations consist of four automobile fueling stations and three truck fueling stations. The
development would remove the existing structures and an existing access on Roosevelt
Boulevard. The new access to Roosevelt Boulevard would be in an easement abutting the west
side of the development site. The access onto Highway 99 will be the site’s primary access
connection, but will be moved south, away from the intersection, for safety and operational
needs. A subject property map and site plan for the proposed development can be seen in
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Attachments A & B.
The volume of peak hour trips for the proposed use is calculated to be greater than 100, which
triggers the requirement for a Traffic Impact Analysis (TIA). Also, due to reconfiguration of
vehicular access and egress, the applicant has requested a Minor Adjustment Review to public
access standards, Per Eugene Code (EC) 9.6735. The Minor Adjustment Review is necessary
because the access location along Highway 99 is within the intersection influence area, which
does not comply with public access standards, per EC 7.420.
The development site is on a corner and has frontage on Roosevelt Boulevard to the north and
Highway 99 to the east. Both are under City of Eugene jurisdiction. A Lane Transit District bus
shelter and transit stop is located south of the intersection, along the Highway 99 frontage.
The development site is approximately 1.51 acres and consists of three tax lots. It is zoned C-2
Community Commercial and is designated on the Metro Plan diagram for commercial uses. The
development site is currently developed with a convenience market, barber shop, office space,
and other vacant commercial space. All existing developments are proposed to be removed
from the site. The site is surrounded by other C-2 zoned properties. I-2 Light-Medium Industrial
zoned properties are located farther to the east and west, and I-3 Heavy Industrial zoned
property is farther to the south.
Procedure, Public Notice, and Agency Referrals
Application
Timeline

Application Submitted
Application Complete
Noticed (per EC 9.7315)
Deadline Extended until July 28, 2019

April 09, 2019
May 23, 2019
May 30, 2019
June 18, 2019

Table 1: Relevant Application Dates

Public notice of this tentative partition application was provided in accordance with Eugene
Code requirements. No testimony or written comments were received for this application
during the comment period ending on June 12, 2019 at 5:00 p.m.
On June 18, 2019, the applicant agreed to a longer time period for the 45-day decision
deadline, as authorized by EC 9.7215. The applicant agreed to extend this time period for an
additional 21 days. Additionally, the applicant agreed to extend the 120-day period by 21 days
under ORS 227.178(1), as authorized by ORS 227.178(5) and EC 9.7020.
Referral comments were received from the Public Works Department (incorporated into
evaluation). Those referral comments incorporated into the following evaluation are in respect
to applicable approval standards and are included in the application file for reference.
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EVALUATION
This request is subject to the Type II land use application procedures, which are primarily
addressed at Eugene Code (EC) 9.7200-9.7230. The following evaluation also addresses details
of the proposal in the context of compliance with the applicable approval criteria and related
standards.
In accordance with EC 9.8680 and EC 9.8030, the Planning Director shall approve, conditionally
approve, or deny the Transportation Impact Analysis (TIA) and Minor Adjustment Review
application based on compliance with the listed criteria. Those criteria are provided below (in
bolded text), including findings addressing compliance with each.
Transportation Impact Analysis Evaluation
Per EC 9.8670(1), a TIA is required when a development will generate 100 or more vehicle trips
during any peak hour. The proposed development will generate 146 AM peak hour trips and
177 PM peak hour trips, before reductions and adjustments. The trip generation rates were
determined using the most recent edition of the Institute of Transportation Engineers (ITE) Trip
Generation Manual (10th Edition). Based on this fact, a TIA evaluation is required.
Based on comments from Public Works Engineering staff, the applicant submitted a TIA in
conformance with the TIA standards. The study area include roadways within City of Eugene
jurisdiction. Traffic counts, trip generation, pass-by reassignment/reduction, distribution and
assignment were all performed in accordance with project scoping, ITE standards, and industry
standards. The applicant’s engineer adequately described the existing transportation system
and proposed development. In-process trips from the ARCO development were added to
background counts. The ARCO development is a currently permitted building activity on the
northwest corner of Roosevelt Boulevard and Highway 99. It received TIA approval, per TIA 1801. Trip generation was distributed and assigned to the transportation network based upon
existing patterns and professional judgement. No internal capture reductions were proposed. A
safety and crash summary was provided on all study intersections. Volume adjustments and
level of service calculations were performed in accordance with industry standards. Current
year, build out year and 5 planning horizon calculation were provided per City standards.
Queuing analyses was provided. No exceptions to the report content were proposed.
EC 9.8680 – Traffic Impact Analysis - Approval Criteria:
EC 9.8680(1) Traffic control devices and public or private improvements as necessary
to achieve the purposes listed in this section will be implemented. These
improvements may include, but are not limited to, street and intersection
improvements, sidewalks, bike lanes, traffic control signs and signals, parking
regulation, driveway location, and street lighting.
Roosevelt Boulevard, a Minor Artierial, is developed to City of Eugene’s standards with travel
lanes, a center turn lane, bike lanes, sidewalks, curb and gutter, drainage controls, and street
lights. Highway 99, a Major Arterial, is developed to current standards with two travel lanes,
center turn lanes, bike lanes, street lights, sidewalks, curbs and drainage controls.
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The development is expected to produce up to 146 AM peak hour and 177 PM peak hour
vehicle trips. Using the ITE methodology, the applicant has calculated pass-by trips for the
convenience market with gas pumps. After reduction for pass-by trips, the development is
expected to produce 54 non-pass-by AM peak hour trips and 60 non-pass-by PM peak hour
trips. The reduction for pass-by trips was calculated according to ITE methodology and
standards. Staff concurs with the proposed pass-by trip reduction.
The development site is currently developed with a convenience market, barber shop, office
space, and other vacant commercial space. These existing developments generated 46 AM peak
hour and 39 PM peak hour primary trips, which were calculated after reduction for pass-by
trips. After reduction for existing uses, the number of new primary trips will be 8 in the AM
peak hour and 21 in the PM peak hour. The number of new pass-by trips will be 44 in the AM
peak hour and 75 in the PM peak hour.
The intersection of Roosevelt Boulevard and Highway 99 has been flagged as an intersection
with high crash rates. However, the applicant provided crash data and crash rates at all
intersections that illustrated these rates were below industry standard thresholds, warranting
no additional analysis. No specific pedestrian or bicycle operation or safety issues were
identified. The application’s licensed professional engineer concluded that the proposed
development will not increase the crash rate of the influence area of the intersection of
Highway 99 and Roosevelt Boulevard. They included the following justifications: the high
number of pass-by trips already utilizing the site’s access points; high visibility and sight
distance; and the closing of the existing driveway access on Roosevelt Boulevard that is located
within the intersection influence area. Staff concurs with the report’s conclusion of no
significant impacts to the surrounding public street system.
Per the application materials, all intersections are expected to operate within acceptable AM
and PM adjacent street peak hour levels of service during the opening year. The lowest, or
“worst-case scenario”, intersection performance at the Highway 99 at Roosevelt Boulevard
intersection is a level of service “D”, under the 2019 build and 2024 build scenarios. The City of
Eugene has adopted a minimum level of service “E”. Therefore, the worst-case scenario is still
within the acceptable level of service standards. Based on this evaluation and application
materials, the surrounding street system can accommodate the impacts from the proposed
development at the time of opening. Therefore, no mitigation is necessary under current City
standards.
Based on these findings, this criterion is satisfied.
EC 9.8680(2) Public improvements shall be designed and constructed to the standards
specified in EC 9.6505 Improvements - Specifications. The requirement of
improvements based on a traffic impact analysis does not negate the ability of the city
traffic engineer to require improvements by other means specified in this code or
rules or regulations adopted thereunder.
The only proposed public improvement is the removal of one of the existing driveway aprons
along Roosevelt Boulevard. The applicant has proposed to remove this driveway and replace it

Appeal Memo: TIA-19-1/ARA-19-6
Attachment B

with full-height curb and sidewalk. All sidewalk and driveway improvements will meet City of
Eugene standards specified in EC 9.6505. Based on these findings, this criterion is satisfied.
EC 9.8680(3) In addition to the above criteria, if the Traffic Impact Analysis Review was
required based on EC 9.8670(4), the improvements shall also address the structural
capacity of the street in the County’s jurisdiction...
This criterion does not apply because the development does not abut transportation facilities
under the jurisdiction of Lane County.
EC 9.8680(4) In addition to the above criteria, if the development is located within the
S-WS Walnut Station Special Area Zone…
This criterion does not apply because the development is not located within the S-WS Walnut
Station Special Area Zone.
Minor Adjustment Review Evaluation
The applicant has requested a Minor Adjustment Review for EC 9.6735(2), which requires
access from a public street to be in accordance with EC 7.420 Access Connections. As discussed
below, the proposed development does not comply EC 7.420(2), because the access location on
Highway 99 is within the intersection influence area. Per 9.6735(3), an adjustment may be
requested if it is consistent with the Adjustment Review criteria in EC 9.8030(28). An evaluation
of the applicable standards and approval criteria are provided below.
The development site has frontage and access connections on both Highway 99 and Roosevelt
Boulevard. EC 7.420(1)(c) requires the development to take access from the lowest classified
street, which would be Roosevelt Boulevard, a minor arterial. However, the proposal removes
the existing access connection to Roosevelt Boulevard due to its proximity to the intersection
and negative impact on traffic flow and increased risk of conflicts. Under certain conditions,
listed in EC 7.420(1)(c), access to a higher classification street is allowed, such as Highway 99 in
this case. As evidenced by the application materials, the proposal meets the conditions of EC
7.420(1)(c), allowing access onto the street with a higher classification. Therefore, access onto
Highway 99 is permitted.
The applicant has consulted the City of Eugene and Lane Transit District to move the access on
Highway 99 as far away from the intersection as possible, while taking safety, physical
conditions, and the bus movements at the transit stop into consideration. After consideration,
the proposed access connection is still within the intersection influence area, which does not
comply with EC 7.420(2).
EC 7.420(2) Access Connections to Arterial and Major Collector Streets. In addition to
the standards set forth in this EC 7.420(1), access connections to arterial and major
collector streets shall be located in accordance with the following standards.
(a) Except when an existing lot or parcel is located entirely within the intersection
influence area, no access connection to an arterial or major collector street shall
be located within the intersection influence area…
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The intersection influence area for Highway 99, as a major arterial, is 250 feet from the
centerline of the secondary street, per EC 7.420(2)(a)(1). The proposed access connection is
within the intersection influence area, but the development site is not entirely within the
intersection influence area. Therefore, the proposed development does not meet the standards
in EC 7.420(2)(a). Based on the proposal’s noncompliance with this standard, the applicant
requested a Minor Adjustment Review to allow the access connection to be located within the
intersection influence area. The applicant has submitted evidence that the proposed design
demonstrates conditions for adjustment under EC 9.8030(28)(a) and (b).
EC 9.8030 – Adjustment Review - Approval Criteria:
EC 9.8030(28) – Public Access Required. The public access requirement of 9.6735(2)
maybe adjusted if the site developer demonstrates any of the following:
(a) Physical conditions preclude compliance with EC 7.420. Such conditions may
include, but are not limited to, topography, trees, existing buildings or other existing
development on the subject property or adjacent property.
The applicant has proposed to move the Highway 99 access to the furthest point away from the
intersection that is physically possible. The access is currently 105 feet south of the
intersection. Immediately south of the access, Highway 99 rises in elevation and turns into an
overpass. This upward grade on the highway overpass begins immediately south of the
Roosevelt intersection and continues to the crest of the bridge. The elevation change
associated with the overpass results in physical topographic conditions that preclude an access
to Highway 99 outside of the intersection influence area. Due to this fact, the applicant has
proposed that the access location be moved south by approximately 110 feet and will be
located approximately 215 feet away from the intersection.
Based on these findings, this applicant has demonstrated the applicable site conditions.
(b) The proposed adjustments to the standards will provide safe ingress and egress to
the development site, will not negatively impact the efficiency of the public right-ofway, and will not result in a hazard to the bicycle, pedestrian or vehicular traffic using
the right-of-way.
The intersection of Roosevelt Boulevard and Highway 99 has been identified as an intersection
with high crash rates. However, the applicant provided crash data and crash rates at all study
area intersections showing these rates are below industry standard thresholds, warranting no
additional analysis. No specific pedestrian or bicycle operation or safety issues were identified.
The application’s licensed professional engineer concluded that the proposed development will
not increase the crash rate of the influence area of the intersection of Highway 99 and
Roosevelt Boulevard. They included the following additional justifications: the high number of
pass-by trips already utilizing the site’s access points; high visibility and sight distance; and the
closing of the existing driveway access on Roosevelt Boulevard that is located within the
intersection influence area.
While traffic using the access is expected to increase, a portion of the inbound increase will be
trucks which are highly visible approaching the access. The truck fueling area is setup to
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discharge trucks onto the shared drive to the west of the site and all heavy trucks will exit onto
Roosevelt Boulevard. Exiting vehicles onto Highway 99 will be primarily passenger cars and
small trucks using the 7-Eleven store or the automobile fueling area. The access will be a
controlled right in/right out access. The existing concrete median on Highway 99 separates
northbound and southbound traffic lanes, which prevents left turns and reinforces the rightin/right-out nature of the access. Visitors to the site who want to travel north on Highway 99
will be able to use the new Roosevelt Boulevard access, via the shared driveway, and enter the
controlled intersection at Roosevelt Boulevard and Highway 99.
The Highway 99 access crosses a 10-foot wide pedestrian/bicycle path between the right-ofway and the curb. Buses make three stops during the morning rush hour (7:30-8:30 AM) and
two stops during the evening peak hour (4:30-5:30 PM). There can be approximately 46 stops
during a weekday from 6:30 AM to Midnight. Usage of the bus stop is relatively low and is not
expected to increase with this development. The applicant worked with Lane Transit District to
identify a design that meets the needs for safe transit operations.
The applicant’s analysis of movements toward the proposed, relocated access connection from
all directions shows that there is adequate intersection sight distance and at a minimum safe
stopping sight distance to avoid collisions with pedestrians or bicycles crossing the access or
with cars exiting from the access. The existing access has no record of any crashes involving
pedestrians or bicycles crossing the access or directly involving vehicles exiting the access as
shown by the crash history documented since 2011. With additional traffic using the proposed
(relocated) access, there will be more opportunity for crashes. However, the applicant’s
analysis shows that sight distance at the new access location meets recognized standards and
does not, by its existence and use, create a hazard to vehicular, bicycle, or pedestrian traffic.
The proposed site plan appears to accommodate safe internal circulation within the property
without significant negative impacts to adjacent operations. Parking is provided by proposed
surface lots within the development site. The parking lot circulates well for vehicles and
pedestrians, accommodates expected trucks and it is not expected to have any significant
negative impact to the surrounding public street system.
Based on these findings, the applicant has demonstrated that the adjustment will provide safe
ingress and egress to the development site, will not negatively impact the efficiency of the
public right-of-way, and will not result in a hazard to the bicycle, pedestrian or vehicular traffic
using the right-of-way.
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Atrium Building
99 west 10th Avenue
Eugene, Oregon 97401
Phone: 541-682-5377
Fax: 541-682-5572
www.eugene-or.gov/planning

Staff Report
Date:

August 21, 2019

To:

Fred Wilson, Eugene Hearings Official

From:

Kelly Whitmill, Land Use Analyst, City of Eugene Building and Permit Services Division

Subject:

Appeal of Variance Approval for Eugene-Broadway Apartments (City File V 19-4)

______________________________________________________________________________
ACTION REQUESTED
To hold a public hearing on August 28, 2019 and take action on an appeal of the Eugene
Planning Director’s decision approving a Variance to the maximum building height allowed
under EC Table 9.2170 to allow multiple rooftop elements on a proposed 120-foot high, multistory apartment building with a commercial suite on the first floor known as Eugene-Broadway
Apartments. In this case, two neighboring property owners have each filed appeals which will
be considered at the public hearing.
BACKGROUND
On July 8, 2019, the Planning Director approved a variance for the Eugene-Broadway
Apartments. The subject property is owned by Nill PI, LLC and is located at the southeast corner
of Hilyard Street and East Broadway. Tax Lots 1800, 2000 and 2100 are zoned C-2 Community
Commercial; Tax Lots 1900, 2200 and 2300 are zoned C-2 Community Commercial with /TD
Transit Oriented Development Overlay; Tax Lot 2400 is zoned R-4 High-Density Residential with
/SR Site Review Overlay and /TD Transit Oriented Development Overlay. The variance was
requested for proposed development on the C-2 zoned portion of the property. See the Vicinity
Map included as Attachment A.
The Planning Director’s decision includes a detailed summary of the proposal and findings that
address the required approval criteria at EC 9.8760. The Planning Director concluded that all of
the applicable criteria were met by the application. A full copy of the Planning Director’s
decision is included as Attachment B for ease of reference.
On July 24, 2019, two appeals were filed. William Sherlock and Zack Mittge of Hutchinson Cox,
Attorneys, filed an appeal on behalf of a neighboring property owner (OPH Properties,
LLC/Original Pancake House). The second appeal was filed by attorney Bill Kloos, representing
1

Northwest Christian University which also owns neighboring property. Both appeals assert that
the Planning Director’s decision should be reversed (overturned). The appeal statements are
included as Attachment C and Attachment D.
Public notice of the August 28, 2019 appeal hearing was mailed on August 6, 2019. No written
testimony has been received as of the date of this report. If additional testimony is received
after the publishing of this staff report, it will also be forwarded and added to the record.
Finally, extensive background information on this appeal, including the application materials
and site plans are included in the full record of materials provided separately.
In addition to the Variance application, the applicant simultaneously but not concurrently
submitted applications for a Major Adjustment Review (ARB 19-1) and Site Review (SR 19-2)
and Traffic Impact Analysis (TIA 19-2). These applications were considered separately for
procedural purposes. The Adjustment Review and Traffic Impact Analysis applications apply to
the entire project, while the Site Review only applies to the R-4/SR/TD zoned portion of the
development site. All three requests were approved by the Planning Director and subsequently
appealed. The appeal hearing on the Major Adjustment Review is scheduled before the
Planning Commission on August 27, 2019. The appeal hearing on the Site Review and Traffic
Impact Analysis is scheduled for the Hearing Official on August 28, 2019.
APPEAL PROCEDURES
The appeal hearing will follow the quasi-judicial procedures as required by EC 9.7625 and EC
9.7065-9.7095. The decision on these appeals will be based on whether the Planning Director
properly evaluated the request and made a decision consistent with applicable approval criteria
for the variance application at EC 9.8760. The decision on these appeals will be made within 15
days from the close of the public record, unless the parties agree otherwise. The Hearings
Official may affirm, reverse, or modify the decision of the Planning Director. Once made, the
decision of the Hearings Official will be final at the local level. The final local decision on these
appeals is required by September 28, 2019 to meet the statutory 120-day deadline.
Appeals of Planning Director Decisions are subject to the provisions at EC 9.7600 through
9.7635. However, because the decision on the variance is a permit as defined by ORS
227.160(2), in accordance with ORS 227.175(10), the appeal hearing shall be de novo (new
evidence and information may be submitted) and the presentation of testimony, arguments
and evidence is not limited to issues raised in a notice of appeal.
APPEAL ISSUES AND STAFF RESPONSE:
To assist the decision-making process in determining whether to affirm, reverse, or modify the
Planning Director’s decision, staff has identified pertinent record information and considerations
below. The three appeal statements (the “appeal issues”) are stated below in bold italics,
followed by staff comments.
OPH Properties & Northwest Christen University Appeal
The appeal filed by OPH Properties (represented by Hutchinson Cox Attorneys) includes a letter
with three appeal issues. The appeal filed by Northwest Christian University (represented by Bill
Kloos PC) attached a copy of the letter provided by Hutchinson Cox as their appeal statement.
2

As such, both appeals are addressed together below. Both assert that the Planning Director’s
decision should be reversed and challenge the decision on several grounds. The following
discussion organizes the appeal issues and staff comments in the order that they are presented
in the written appeal statements.
1. The Planning Director erred in concluding under EC 9.8760(1) that applicant’s
proposed rooftop amenities qualify as “physical constraints of the site” or that “strict
or literal interpretation and enforcement” of the height limits imposed by the City
Code “would result in a practical difficulty or undue physical hardship.”
The appellants provided no explanation as to how the Planning Director erred. The appellants’
appeal issue also misrepresents the Planning Director’s findings as it claims the rooftop
amenities themselves were considered “physical constraints of the site.” The physical
constraints the Planning Director referred to pertain to the relatively small area of land being
developed and maximally utilized for infill. The Planning Director’s findings addressing the
referenced criterion and how it is met can be found on page 3 of the decision.
2. The Planning Director erred in concluding under EC 9.8760(2) that “the subject
property has exceptional conditions due to the physical conditions and size of the site”
where the applicant presented no evidence to support such a determination, and in
relying on the applicant’s proposed density or proposed common space amenities to
justify the proposed variance. The Planning Director also erroneously relied on a
separate variance in the HUB approval to justify the variance in this standard.
The Planning Director’s findings addressing the referenced criteria can be found on pages 3 and
4 of the decision. The Planning Director’s findings refer to, but do not rely on, the separate
variance for the HUB apartments. This reference provides context in that the criterion considers
circumstances or conditions not generally applicable to other properties classified in the same
zone. As the HUB is the only other 12-story apartment building in C-2, it is relevant as a
reference to show that circumstances or conditions to the intended use of the property do not
apply generally to other properties classified in the C-2 zone.
3. The Planning Director erred in concluding under EC 9.8670(3) that there will be “no
impacts that will be a detriment[t] to public health safety or welfare” and for failing to
address material impacts to “properties or improvements in the vicinity.”
The applicant provided no explanation as to what detrimental impacts to public health, safety
or welfare or material impacts to properties or improvements in the vicinity the Planning
Director failed to address. The Planning Director’s findings addressing the referenced criteria
can be found on page 4 of the decision. The Planning Director determined that allowing the
proposed rooftop amenities, that will be no taller than other allowable roof structures and
most of which will not be visible from outside the building, would not be detrimental to public
health, safety or welfare, or materially injurious to properties or improvements in the vicinity.

3

RECOMMENDATION
Based on the available information to date, staff recommends that the Planning Director’s
decision be affirmed.

ATTACHMENTS
A. Vicinity Map
B. Planning Director’s Decision
C. OPH Properties (Hutchinson Cox) Written Appeal Statement
D. Northwest Christian University (Kloos PC) Written Appeal Statement
The full record to date is being provided to the Hearings Official, separately. Materials from the
application file, including application materials, site plans, public testimony, referrals, the
Planning Director’s decision and appeals are also available on the City’s website as a courtesy,
at: http://pdd.eugene-or.gov/LandUse/SearchApplicationDocuments?file=V-19-0004
A hardcopy of the record materials can also be made available for free inspection at the Atrium
Building, 99 West 10th Avenue, between 9:00 a.m. and 4:00 p.m. Monday through Friday.
Copies may also be obtained at a reasonable cost.

FOR MORE INFORMATION:
Please contact Kelly Whitmill, Land Use Analyst, City of Eugene Building and Permit Services
Division, at 541-682-6017 or via email at KWhitmill@eugene-or.gov.
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Eugene-Broadway Apartments Variance (V 19-4)
Vicinity Map
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WILLIAM H. SHERLOCK
lsherlock@eugenelaw.com

Hutchinson
Cox
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Legal Assistant

JENNIFER C. MALONEY
jmaloney@eugenelaw.com

July 24, 2019
HAND DELIVERED and sent via
U.S. POSTAL MAIL
City of Eugene Hearing Official
c/o City of Eugene Planning
Atrium Building
99 West 10th Avenue
Eugene, OR 97401
Re:

Appeal of Variance Approval for Eugene-Broadway Apartments
City File No. V 19-4
Our File No. 14460/13422B

Dear Hearings Official:
On behalf of our client, OPH Properties, LLC, we file this appeal of the Variance
Approval for the Eugene-Broadway Apartments mailed on July 12, 2019. Please include this
appeal statement in the record on these proceedings and include our firm on the notice list for
all future notices associated with this application.
As set forth herein, this appeal conforms to each of the requirements for a local appeal
of a Planning Director's decision under Eugene Code section 9. 7605. For ease of reference, the
appeal statement references each of the criteria below in bold italics.
(1) Within 12 days of the date of the mailing of the planning director's decision, the
decision may be appealed to the hearings official or historic review board according
to the appeal review authority specified in Table 9. 7055 Applications and Review
Authorities by the following:

* * * *

(e) A person entitled to notice of the original application.

OPH Properties, LLC is appealing the planning directors decision to the hearings
official within 12 days of the date of mailing of that decision. OPH Properties, LLC owns
property adjoining the proposed development site, and was entitled to and did receive notice of
the original application. This criterion is satisfied.

400WOOLWORTH BLDG • 91J0\\.illa11wlle S1,-eel • MAIL: PO Box 10886 • Eugene. Oregon 97/JIJ0 • PHONE: 341 686-9160 • FAX: :'i4:I '14':l-8693

w"-"'.euge11ehn, .co111

Atrium Building
99 west 10th Avenue
Eugene, Oregon 97401
Phone: 541-682-5377
Fax: 541-682-5572
www.eugene-or.gov/planning

Staff Report
Date:

August 21, 2019

To:

Fred Wilson, Eugene Hearings Official

From:

Dan Halverson, Senior Planner, City of Eugene Planning Division

Subject:

Appeal of Site Review and Traffic Impact Analysis Approval for Eugene-Broadway
Apartments (City Files SR 19-2/ TIA 19-2)
______________________________________________________________________________
ACTION REQUESTED
To hold a public hearing on August 28, 2019 and take action on two appeals of the Eugene
Planning Director’s decision approving a Site Review and Traffic Impact Analysis for the
development of an apartment building with a commercial suite on the first floor known as EugeneBroadway Apartments. In this case, two neighboring property owners have each filed appeals
which will be considered at the public hearing.
BACKGROUND
On July 17, 2019, the
Planning Director
approved land use
applications for the
Broadway Apartments
which included a Site
Review (SR) for needed
housing and Traffic
Impact Analysis (TIA)
application for the
development of an 8 to
12 story 209-unit
apartment building with
structured parking and
commercial on the first
floor. The subject site is
located on the southeast
corner of Hilyard Street
and East Broadway and is
addressed 730 East
1

Broadway. The project site consists of seven tax lots with a mix of zoning and overlays and is
currently occupied with a commercial building (Café Yumm!) and a surface parking lot.
Of the seven tax lots that comprise the development site, six of the lots are zoned C-2 Community
Commercial, three of which also have a /TD Transit Oriented Development Overlay. The seventh
lot, tax lot 2400 located at the southwestern corner of the development site, is zoned R-4 HighDensity Residential with /SR Site Review Overlay and /TD Transit Oriented Development Overlay. A
Vicinity Map is included as Attachment A and a copy of the Site Plan is provided as Attachment B.
The applicant’s request includes a Traffic Impact Analysis review for the entire development site
and a Site Review application that applies only to tax lot 2400, zoned R-4/SR/TD. As the rest of the
development site does not have /SR Overlay, and the proposed uses do not require site review
approval, the Site Review is limited to tax lot 2400. As shown on the applicant’s site plan, only a
portion of the building is proposed on tax lot 2400, and this portion is entirely multi-family.
The Planning Director’s decision includes a detailed summary of the proposal along with findings
that address applicable standards and approval criteria for Site Review (EC 9.8445) and Traffic
Impact Analysis (EC 9.8680). The Planning Director concluded that all applicable standards and
criteria were met, subject to two (2) conditions of approval. A full copy of the Planning Director’s
decision is included as Attachment C for ease of reference.
On July 30, 2019, two separate appeals of the Site Review and Traffic Impact Analysis were filed.
One appeal was filed by William Sherlock of Hutchinson Cox, Attorneys, on behalf of a neighboring
property owner (OPH Properties, LLC/Original Pancake House). The second appeal was filed by
attorney Bill Kloos, representing Northwest Christian University which also owns neighboring
property. Both appeals assert that the Planning Director’s decision should be reversed
(overturned) and challenge all findings of the Site Review and Traffic Impact Analysis. The appeal
statements are provided as Attachments D and E.
Public notice of the August 28, 2019 appeal hearing was mailed on August 6, 2019. No written
testimony has been received as of the date of this report. If additional testimony is received after
the publishing of this staff report, it will also be forwarded and added to the record. Finally,
extensive background information on this appeal, including the application materials and site
plans, is included in the full record of materials provided separately.
In addition to the Site Review and Traffic Impact Analysis applications, the applicant
simultaneously but not concurrently submitted applications for a Major Adjustment Review (ARB
19-1) and Variance (V 19-4). These applications were considered separately for procedural
purposes. The Adjustment Review is for the entire project, while the Variance, which address
maximum building height applies to the C-2 zoned portion of the development site. Both the
Major Adjustment Review and the Variance were approved by the Planning Director and
subsequently appealed. The appeal hearing on the Major Adjustment Review is scheduled before
the Planning Commission on August 27, 2019. The appeal hearing on the Variance is scheduled for
the Hearing Official on August 28, 2019.
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APPEAL PROCEDURES
The appeal hearing will follow the quasi-judicial procedures as required by EC 9.7625 and EC
9.7065-9.7095. The decision on these appeals will be based on whether the Planning Director
properly evaluated the request and made a decision consistent with applicable approval criteria
for the Site Review applications at EC 9.8445 and Traffic Impact Analysis at EC 9.8680. The decision
on these appeals will be made within 15 days from the close of the public record, unless the
parties agree otherwise. The Hearings Official may affirm, reverse, or modify the decision of the
Planning Director. Once made, the decision of the Hearings Official will be final at the local level.
The final local decision on these appeals is required by October 6, 2019 to meet the statutory 120day deadline.
Appeals of Planning Director Decisions are subject to the provisions at EC 9.7600 through 9.7635,
except as provided below.
Site Review: Because the decision on the Site Review is a “limited land use decision” as defined by
ORS 197.015(12), the appeal is subject to the provisions of EC 9.7605(3) which requires that the
appeal include a statement of issues on appeal that specifically explains how the planning
director’s decision is inconsistent with applicable criteria and be limited to the issues raised in the
appeal. This means no new evidence can be submitted.
Traffic Impact Analysis: The appeal of the Traffic Impact Analysis is not subject to EC 9.7605(3).
Because the decision on the traffic impact analysis is a “permit” as defined by ORS 227.160(2), in
accordance with ORS 227.175(10), the appeal hearing shall be de novo (new evidence and
information may be submitted) and the presentation of testimony, arguments and evidence is not
limited to issues raised in a notice of appeal.
APPEAL ISSUES AND STAFF RESPONSE:
To assist the decision-making process in determining whether to affirm, reverse, or modify the
Planning Director’s decision, staff has identified pertinent record information and considerations
below. The six appeal statements (the “appeal issues”) are stated below in bold italics, followed by
staff comments.
OPH Properties & Northwest Christen University Appeal
The appeal filed by OPH Properties (represented by Hutchinson Cox Attorneys) includes a letter
with six appeal issues. The appeal filed by Northwest Christian University (represented by Bill Kloos
PC) attached a copy of the letter provided by Hutchinson Cox as their appeal statement. As such,
both appeals are addressed together below. Both assert that the Planning Director’s decision
should be reversed and challenge the decision on several grounds. The following discussion
organizes the appeal issues and staff comments in the order that they are presented in the written
appeal statements.
1. The Planning Director erred in concluding that the proposed student housing constitutes
"needed housing" under 9.8445(1) and applicable state statutes.
The appellants assert the Planning Director erred in claiming the applicant demonstrated that the
proposed housing is needed housing as defined by State statutes. As addressed on page 4 of the
3

Planning Director’s decision, the proposal for multi-family housing for rental occupancy clearly
meets the definition of “needed housing” in state law at ORS 197.303(1)(a). As such, the Planning
Director did not err.
2. The Planning Director erred in concluding that the proposal complies with the multifamily standards in 9.5500 as required by 9.8445(2).
The appellants provided no explanation as to how the Planning Director erred with regard to
compliance with the multi-family standards at EC 9.5500, as required at EC 9.8445(2). The Planning
Director’s findings addressing this approval criterion and providing a thorough explanation of how
the proposal complies with the multi-family standards can be found on pages 5 through 15 of the
Planning Director’s decision.
The Planning Director found that all multi-family standards were either met or met through an
approved Adjustment Review (ARB 19-1), and no conditions of approval were required. However,
since the associated but not concurrent Major Adjustment Review (ARB 19-1) has also been
appealed, staff recommends the Hearings Official impose a condition of approval for the Site
Review to require that prior to final site plan approval the applicant show compliance with the
standards at EC 9.5500(5)(a) Building Orientation, EC 9.5500(7) Building Articulation and EC
9.5500(9) Open Space, or have an approved of an Adjustment Review for these standards.
3. The Planning Director erred by failing to require the applicant to conform to applicable
Tree Preservation and Removal standards as required by 9.8445(3).
The appellants provided no explanation as to how the Planning Director erred with regard to
compliance with the Tree Preservation and Removal Standards at EC 9.8445(3). The Planning
Director’s findings addressing how the approval criterion is met can be found on page 15 of the
Planning Director’s decision. The Planning Director found that there were no significant trees on
the /SR zoned portion of the site and therefore did not err when finding the criterion is met.
4.

The Planning Director erred by approving a proposal that does not conform to all of the
standards specified in EC 9.8445(4).

The appellants provided no explanation as to how the Planning Director erred with regard to
compliance with the standards at EC 9.8445(4). The Planning Director’s findings addressing how
the approval criteria are met can be found on pages 15 through 20 of the Planning Director’s
decision. The Planning Director did not err when he found that the proposal complies with all
applicable criteria and imposed two conditions of approval.
5. The Planning Director erred by approving a proposal that does not incorporate a
performance bond, suitable substitute, or a petition for public improvements are required
by 9.8445(5).
The appellants provided no explanation as to how the Planning Director erred with regard to
compliance with the criteria at EC 9.8445(5). The Planning Director’s findings addressing how the
approval criterion is met can be found on page 20 of the Planning Director’s decision.
4

EC 9.8445(5) applies to “[p]ublic improvements as required by this land use code or as a condition
of tentative plan approval . . .” In this case, the public improvements proposed by the applicant
are neither required by the land use code nor as conditions of approval. The applicant’s proposed
extension of the public storm system in Alder Alley to serve the development and the addition of a
wastewater manhole, are not necessary for the development to be served via storm or waste
water. To comply with the requirements of the land use code, the applicant could have connected
to the existing system rather than propose public improvements. As an alternative option that
would not require a public improvement exists, the Planning Director did not err by approving a
proposal that does not incorporate a performance bond, suitable substitute, or a petition for
public improvements as part of the Site Review approval.
As noted in the Planning Director’s decision, and Public Works referral comments, the public
improvements will be reviewed and constructed through the Privately Engineered Public
Improvement (PEPI) process. As an informational item, staff notes that the PEPI permit for
proposed public improvements will need to be approved and bonded prior to the issuance of
building permits for development on the site.
6. The Planning Director erred by approving a TIA that does not properly evaluate traffic
impacts associated with the proposed development, provide for appropriate
improvements to mitigate the impacts of the proposed development, or propose to
construct required improvements to the applicable standards.
The appellants provided no explanation as to how the Planning Director erred with regard to
compliance with the criteria at EC 9.8680. The Planning Director’s findings addressing how the
Traffic Impact Analysis approval criteria are met can be found on pages 21 through 23 of the
Planning Director’s decision.
As found by the Planning Director, the applicant analyzed all intersections within the study area
and determined that as a result of the development, none of the intersections will operate below
the City of Eugene’s current mobility standards (level of service E) and, therefore, no mitigations or
public improvements are required.
RECOMMENDATION
Based on the available information to date, staff recommends that the Planning Director’s decision
be affirmed.
ATTACHMENTS
A. Vicinity Map
B. Site Plan
C. Planning Director’s Decision
D. OPH Properties (Hutchinson Cox) Written Appeal Statement
E. Northwest Christian University (Kloos PC) Written Appeal Statement
The full record to date is being provided to the Hearings Official, separately. Materials from the
application file, including application materials, site plans, public testimony, referrals, the Planning
5

Director’s decision and appeals are also available on the City’s website as a courtesy, at:
http://pdd.eugene-or.gov/LandUse/SearchApplicationDocuments?file=SR-19-0002
http://pdd.eugene-or.gov/LandUse/SearchApplicationDocuments?file=TIA-19-0002
A hardcopy of the record materials can also be made available for free inspection at the Atrium
Building, 99 West 10th Avenue, between 9:00 a.m. and 4:00 p.m. Monday through Friday. Copies
may also be obtained at a reasonable cost.
FOR MORE INFORMATION:
Please contact Dan Halverson, Senior Planner, City of Eugene Planning Division, by phone at: 541682-5410 or via email at DHalverson@eugene-or.gov
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EugeneBroadwayApartments(SR19Ǧ2/TIA19Ǧ2)
VicinityMap

AttachmentA
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