AGENDA
Phone: 541-682-5377
https://www.eugene-or.gov/406/Hearings-Official

Meeting Location:
Harris Hall
Lane County Public Service Building
125 E. 8th Avenue
Eugene, OR 97401

The Eugene Hearings Official welcomes your interest in these agenda items. Feel free
to come and go as you please at any of the meetings. This meeting location is
wheelchair-accessible. For the hearing impaired, FM assistive-listening devices are
available, or an interpreter can be provided with 48 hours’ notice. To arrange for these
services, contact the Planning Division: (541)682-5481.
WEDNESDAY, DECEMBER 18, 2019 – 5:30 p.m.
I.

II.

Public Hearing: Garden Avenue Apartments (WG 19-6)
Request:

Construction of a new 59 space parking lot, landscaping,
utilities, and an access drive to serve the proposed Garden
Avenue apartment complex.

Owner/Applicant:

McKenzie River Motors / Chambers Management Group

Representative:

Colin McArthur, Cameron McCarthy Et. Al.

Assessor’s Map/Tax Lot:

17-03-33-23 / 01100, 01200

Address/Location:

North side of Garden Avenue, east of Millrace Drive

Lead City Staff:

Dan Halverson, Senior Planner
Telephone: (541) 682-5410, DHalverson@eugene-or.gov

Public Hearing: Oakway Telecommunication Facility (PDT 19-4/CU 19-1)
Request:

Approval of a tentative planned unit development (PUD 19-4)
and conditional use permit (CU 19-1) to construct a 75-foot
tall stealth wireless communications structure, designed to
mimic the appearance of a fir tree.

Owner/Applicant:

Lendlease (US) Telecom Holdings LLC on behalf of Verizon
Wireless (VAW), LLC dba, Verizon Wireless

Representatives:

Reid Stewart, Acom Consulting

Assessor’s Map/Tax Lot:

17-03-20-32 / 04200

Address/Location:

2000 Cal Young Road (Oakway Golf Course)

Lead City Staff:

Nicholas Gioello, Associate Planner
Telephone: (541) 682-5453, NGioello@eugene-or.gov

Public Hearing Format
1. Staff introduction/presentation
2. Public testimony from applicant and others in support of application.
3. Comments or questions from interested persons who neither are proponents nor
opponents of the proposal.
4. Public testimony from those in opposition to application.
5. Staff response to testimony.
6. Questions from Hearings Official.
7. Rebuttal testimony from applicant.
8. Closing of public hearing.
The Hearings Official will not make a decision at this hearing. The Eugene Code
requires that a written decision must be made within 15 days of close of the public
comment period. To be notified of the Hearings Official’s decision, fill out a request
form at the public hearing or contact the lead City staff as noted above. The decision
will also be posted at https://www.eugene-or.gov/406/Hearings-Official.

Ph.: (541) 682-5877
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Atrium Building
99 West 10th Avenue
Eugene, Oregon 97401
Phone: 541-682-5377
Fax: 541-682-5572
www.eugene-or.gov/planning

WILLAMETTE GREENWAY PERMIT STAFF REPORT
Application File Name (Number):
Garden Avenue Apartments (WG 19-6)
Applicant’s Request:
Approval of a Willamette Greenway Permit for the construction of a new 59-space parking lot,
landscaping, and access drive to serve the proposed Garden Avenue apartment complex. The
apartment building is not subject to the Willamette Greenway Permit because it is not located
within the boundaries of the Willamette River Greenway.
Applicant/Owner:
CDC Management Corporation – Phil Farrington
Applicant’s Representative:
Colin McArthur, AICP, Cameron McCarthy Landscape Architecture & Planning
Subject Property:
Location: North side of Garden Avenue, east of Millrace Drive
Assessor’s Map/Tax Lots: 17-03-33-23-01100 and 01200
Existing Zoning:
S-WS Walnut Station Special Area Zone with /WR Water Resources Conservation Overlay
Relevant Dates:
Application submitted August 2, 2019; application deemed incomplete August 30, 2019;
application deemed complete on October 22, 2019; public hearing scheduled for December 18,
2019.
Lead City Staff:
Dan Halverson, Senior Planner, (541) 682-5410
______________________________________________________________________________
Purpose of Staff Report
Staff reports provide community members an opportunity to learn more about the land use
request and to review staff analysis of the application. Staff reports are available seven days prior
to the public hearing (see EC 9.7320). The staff report provides only preliminary information and
recommendations. The Hearings Official will also consider additional public testimony and other
materials presented at the public hearing before making a decision on the application. The
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Hearings Official’s written decision on the application is generally made within 15 days following
close of the public record. For reference, the quasi-judicial hearing procedures for this request are
described at EC 9.7065 through EC 9.7095.
Background
The subject site is approximately 1.66 acres and is located north of Garden Avenue, east of
Millrace Drive, and south of the Union Pacific Railroad right-of-way. The Willamette River is north
of the railroad, and over 200 feet from the site. The northern portion of the site is within the
Willamette River Greenway, the boundary of which generally extends north from the top-of-bank
on the south side of Millrace. The portion of the site where the apartment building is proposed is
located outside of the greenway boundary. The site is currently vacant except for a storage
building and gravel parking surfaces on the north section of site and surface parking on the south
side of the site. The entire site is zoned S-WS Walnut Station Special Area Zone with /WR Water
Resource Conservation Overlay.
The Millrace is a Goal 5 Water Resource and Chapter 9 of the Eugene Code establishes a /WR
Water Resources Conservation Overlay Zone designated to protect waterways and riparian
habitat. Since the Millrace is a Category “C” Stream, the code prescribes a 40-foot conservation
setback from the top of bank. The associated wetlands are Category “A” Wetlands, which have a
50-foot conservation setback. The applicant submitted a separate Standards Review application
(City File SDR 19-4) to allow for the construction of a bridge over the Millrace (to replace the
existing crossing), the restoration and enhancement wetland/riparian area, and the construction
of stormwater treatment areas within the /WR conservation setbacks. On October 22, 2019, the
applicant requested that the Standards Review application be processed separately (not
concurrently) from the subject Willamette Greenway Permit.
Current Request
The applicant is requesting approval of a Willamette Greenway Permit to construct a 59-space
parking lot, landscaping, and access way over the Millrace to the north section of the site. Any
intensification of uses, changes in uses, or new development within the Greenway require a
Willamette Greenway permit approval. These improvements to the north section of the site
constitute an intensification of the current use. As addressed in the following evaluation, the
Willamette Greenway Permit is subject to the approval criteria at EC 9.8815.
For additional details about the project, please review the applicant’s written narrative which is
available in the application file for reference.
Application Referrals and Public Hearing Notice
The applicant met with staff on June 26, 2019 to discuss the proposal, in compliance with EC
9.7005 Pre-application Conference.
Public notice was mailed and posted on November 14, 2019 in accordance with EC 9.7315. In
response to the public notice, the Planning Division received one letter of support to date
regarding the application (Attachment D). Any written testimony received after the date of this
report but prior to the public hearing will be forwarded to the Hearings Official for consideration in
making a decision on the subject application. Public testimony, written or otherwise, may also be
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presented at the public hearing on this matter.
The Planning Division also provided information concerning the application to other appropriate
City departments, public agencies, service providers, and the affected neighborhood groups. All
referral comments received by the Planning Division on this application are included in the
application file for reference and addressed in the context of applicable approval criteria and
standards in the following evaluation.
Willamette Greenway Permit Evaluation
In accordance with EC 9.7330, the Hearings Official is required to approve, approve with
conditions, or deny a Type III land use application. The decision must be based on, and be
accompanied by, findings that explain the criteria and standards considered relevant to the
decision. It must also state the facts relied upon in rendering the decision and explain the
justification for the decision based upon the criteria, standards, and facts set forth.
To assist the Hearings Official in rendering a decision on the application, staff presents the
approval criteria (shown below in bold typeface), with preliminary findings related to each, based
on the evidence available as of the date of this staff report. The intent of the Willamette Greenway
Permit criteria is primarily to address concerns related to scenic and natural resource impacts from
development, and those approval criteria are addressed below. Staff also provides a
recommendation to the Hearings Official following the staff evaluation, below.
EC 9.8815(1): To the greatest degree possible, the intensification, change of use, or
development will provide the maximum possible landscaped area, open space, or
vegetation between the activity and the river.
The application materials indicate that the project area is located approximately 205 feet from the
Willamette River low-water line (see applicant’s site plan sheet L0). The portion of the property
within the greenway boundary is currently developed with a storage structure and a large gravel
parking area. Given the property has been previously developed, the proposed project will not
substantially decrease the amount of natural open space, vegetation, or landscaping between the
property and the Willamette River.
The applicant is proposing to enhance the area between the proposed parking and the existing
Union Pacific Railroad right-of-way, which is adjacent to the Willamette River, with landscaping
plans consisting of shrubs, perennials, and ground cover and the planting of fifteen trees, while
retaining some of the existing trees on site. The area between this development and the river edge
is the railroad tracks (right-of-way) and river edge vegetation. These areas are not part of the
project and will create a natural buffer between the project site and the Willamette River. Staff
believes the applicant’s site plan showing the ample distance, existing riparian vegetation and
proposed landscaping between the development and the river is sufficient to demonstrate
compliance with this criterion.
Based on the available evidence, staff believes this criterion is met.
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EC 9.8815(2): To the greatest possible degree, necessary and adequate public access will
be provided along the river by appropriate legal means.
As mentioned under criterion (1), this site is unique for a Willamette Greenway Permit because
the subject property is not adjacent to the Willamette River. The property is more than 205 feet
from the riverbank, and Union Pacific Railroad right-of-way separates the subject property from
the river, which prevents any direct public access in this area of the river. However, there is a
pedestrian access and crossing to the west of the property, a little over one-quarter mile, which
provides for safe and adequate access along the river and across it. The continuation of the
riverfront trail is also approximately one-half mile to the east of the project site. The proposal will
not affect existing public access connections along the Willamette River. This criterion is met.
EC 9.8815(3): The intensification, change of use, or development will conform with
applicable Willamette Greenway policies as set forth in the Metro Plan.
Pages III-D-4 and 5 of the Metro Plan contain the Willamette Greenway policies. Of these, several
policies apply specifically to local government agency services. Staff finds that none of these
policies are directly applicable as approval criteria in this case because the subject property is not
directly adjacent to the Willamette River where scenic and natural resources would be directly
affected or negatively impacted. To the extent that applicant’s findings regarding Policy D.5 are
relevant this this request, they are incorporated here by reference.
Based on the available information, this criterion is met.
EC 9.8815(4): In areas subject to the Willakenzie Area Plan, the intensification, change of
use, or development will conform with that plan’s use management considerations.
The project site is not located within the Willakenzie Area Plan boundary; therefore, this criterion
is not applicable.
EC 9.8815(5): In areas not covered by subsection (4) of this section, the intensification,
change of use, or development shall conform with the following applicable standards:
(a) Establishment of adequate setback lines to keep structures separated from the
Willamette River to protect, maintain, preserve, and enhance the natural, scenic,
historic, and recreational qualities of the Willamette Greenway. Setback lines need
not apply to water related or water dependent activities as defined in the Oregon
Statewide Planning Goals and Guidelines (OAR 660-15-000 et seq.).
(b) Protection of significant fish and wildlife habitats as identified in the Metropolitan
Plan Natural Assets and Constraints Working Paper. Sites subsequently determined to
be significant by the Oregon Department of Fish and Wildlife shall also be protected.
(c) Protection and enhancement of the natural vegetative fringe along the Willamette
River to the maximum extent practicable.
(d) Preservation of scenic qualities and viewpoints as identified in the Metropolitan Plan
Natural Assets and Constraints Working Paper.
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(e) Maintenance of public safety and protection of public and private property, especially
from vandalism and trespass in both rural and urban areas to the maximum extent
practicable.
(f) Compatibility of aggregate extraction with the purposes of the Willamette River
Greenway and when economically feasible, applicable sections of state law pertaining
to Reclamation of Mining Lands (ORS Chapter 517) and Removal of Material; Filling
(ORS Chapter 541) designed to minimize adverse effects to water quality, fish and
wildlife, vegetation, bank stabilization, stream flow, visual quality, noise, safety, and
to guarantee necessary reclamation.
(g) Compatibility with recreational lands currently devoted to metropolitan recreational
needs, used for parks or open space and owned and controlled by a general-purpose
government and regulation of such lands so that their use will not interfere with
adjacent uses.
As used in this section, the words "the greatest possible degree" are drawn from Oregon
Statewide Planning Goal 15 (F.3.b.) and are intended to require a balancing of factors so
that each of the identified Willamette Greenway criteria is met to the greatest extent
possible without precluding the requested use.
As previously noted, the subject site does not front the Willamette River, and is located
approximately 205 feet from the river. The site is separated from the river by the Union Pacific
railroad tracks, which are elevated. As the applicant notes in their narrative, the Millrace is the
only significant habitat area in the vicinity of the site identified in the Metropolitan Plan Natural
Assets and Constraints Working Paper. The Millrace is identified as a Goal 5 resource, and all
development within the /WR conservation setback must be consistent with the standards of the
/WR Overlay. There are no scenic sites or viewpoints on the subject property or within the vicinity
identified in the Metropolitan Plan Natural Assets and Constraints Working Paper. The proposal
does not involve aggregate extraction, nor will it impact recreational lands devoted to recreational
needs, based on its location and separation from the river. Based on the statements of the
applicant and available evidence, staff believes this criterion is met.
EC 9.8815(6): When site review approval is required, the proposed development will be
consistent with the applicable site review criteria.
The subject property is not zoned with an /SR Site Review Overlay nor is the proposed use subject
to site review approval; therefore, this criterion is met.
EC 9.8815(7): The proposal complies with all applicable standards explicitly addressed in
the application. An approved adjustment to a standard pursuant to provisions beginning at
EC 9.8015 of this land use code constitutes compliance with the standard.
The applicant states that the proposed development complies with all applicable standards and
that no adjustments to standards are sought. However, consistent with the language of this
criterion, it is incumbent upon staff to review all applicable standards as they are explicitly
addressed in this application.
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EC 9.6420(3) Parking Area Standards – Landscape Standards
As shown on the landscaping plan (sheet L3), the applicant proposes new landscape screening
throughout the parking area. In this case, the perimeter parking area landscaping is required to be L-2
Low Screen Landscape, which requires one canopy tree every 30 linear feet as measured along the lot
line (EC 9.6210(2)). A solid wall between 30 and 42 inches in height may be permitted as a substitute
for the required shrubs and trees (EC 9.3970(7)(d)). Also, in accordance with EC 9.6240(1)(a), for
each tree preserved on the development site, the development shall be relieved from planting
requirements for two trees as specified in EC 9.6420(3)(d) Perimeter Parking Area Landscaping. The
planting bed on the west side of the development, which provides perimeter parking area
landscaping, does not appear to contain the required canopy trees. To ensure compliance with these
standards, the following condition is recommended:
•

The applicant shall add a note (on Sheet L3) that states: “Canopy trees shall be installed and
be consistent with EC 9.6420(3)(e) Interior Parking Area Landscaping. Alternatively, the
applicant shall obtain approval of an Adjustment Review, subject to Type II application
procedures under EC 9.8030, for the applicable landscaping standard at EC 9.6420(3)(e).”

/WR Water Resources Overlay Zone
As previously noted, the applicant submitted a separate Standards Review application (City File
SDR 19-4) to allow for the construction of a bridge over the Millrace (to replace the existing
crossing), the restoration and enhancement of wetland/riparian area, and the construction of
stormwater treatment areas within the /WR conservation setbacks. To ensure compliance with
the /WR Overlay, the following condition is recommended:
•

The applicant shall obtain approval of a Standards Review, subject to Type II application
procedures, for the proposed work within the /WR conservation setbacks of the Millrace in
accordance with EC 9.4930(3).

Staff notes that full compliance with all remaining applicable standards will be addressed as part of
the building permit process for the proposed development; including but not limited to:
•
•
•

EC 9.6725 Outdoor Lighting Standards
EC 9.6775 Underground Utilities, and
EC 9.6790 – EC 9.6797 Stormwater Standards

Otherwise, the applicant has not requested any adjustments pursuant to the provisions beginning
at EC 9.8015 that would be subject to further review under this criterion.
Based on the available information and conditions in this recommendation, the application
complies with this criterion.
Staff Recommendation
Based on the available evidence, and consistent with the preceding findings, staff recommends the
Hearings Official grant approval of the applicant’s requested Willamette Greenway Permit subject
to the conditions listed below:
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1. The applicant shall add a note (on Sheet L3) that states: “Canopy trees shall be installed
and be consistent with EC 9.6420(3)(e) Interior Parking Area Landscaping. Alternatively, the
applicant shall obtain approval of an Adjustment Review, subject to Type II application
procedures under EC 9.8030, for the applicable landscaping standard at EC 9.6420(3)(e).”
2. The applicant shall obtain approval of a Standards Review, subject to Type II application
procedures, for the proposed work within the /WR conservation setbacks of the Millrace in
accordance with EC 9.4930(3).
Consistent with EC 9.7330, unless the applicant agrees to a longer time period, within 15 days
following close of the public record, the Eugene Hearings Official shall approve, approve with
conditions, or deny this Type III application. The decision shall be based upon and be accompanied
by findings that explain the criteria and standards considered relevant to the decision, stating the
facts relied upon in rendering a decision and explaining the justification for the decision based
upon the criteria, standards, and facts set forth.
Notice of the written decision will be mailed in accordance with EC 9.7335. Within 12 days of the
date the decision is mailed, it may be appealed to the Eugene Planning Commission as set forth in
EC 9.7650 through EC 9.7685.
Attachments
Vicinity Map, the applicants approval criteria, and the applicant’s plans are attached. The entire
application file is available for review at the Eugene Planning Division offices. The Hearings Official
will receive a full set of application materials for review prior to the public hearing. These
materials will also be made available for review at the public hearing.
Attachment A: Vicinity Map
Attachment B: Plans (reduced)
Attachment C: Letter of Support
For More Information
Please contact Dan Halverson, Senior Planner, City of Eugene Planning Division, at:
(541) 682-5410; or by e-mail, at: DHalverson@eugene-or.gov
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Willamette Greenway Permit (WG 19‐6)
Garden Avenue Apartments: Subject Property

Attachment A
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Attachment C
From:
To:
Subject:
Date:

JANISCH Amy C
HALVERSON Daniel E
FW: City of Eugene Land Use Referral for file: WG-19-6
Monday, November 04, 2019 1:01:41 PM

-----Original Message----From: Arthur Farley <art@cs.uoregon.edu>
Sent: Monday, November 04, 2019 12:00 PM
To: JANISCH Amy C <AJanisch@eugene-or.gov>
Subject: Re: City of Eugene Land Use Referral for file: WG-19-6
[EXTERNAL

]

Ms. Janisch
I have looked at the proposed development plan. My main concern is the expansion of impervious surface to be
used for parking in the Greenway area, It appears that improvements to the Millrace waterside with native species
plantings and providing areas to filter run-off attempt to mitigate for the expansion of impervious area. I am not
able to assess if the proposal is adequate to constitute a sufficient improvement. Given this analysis and a
determination of sufficiency, I see no problem.
I urge monitoring of the improvements of the Millrace banks as construction is underway and then completed and a
required evaluation after three years to guarantee that the plantings have been successful.
Thank you for your consideration in this matter,
Sincerely,
Arthur Farley
> On Nov 4, 2019, at 10:22 AM, JANISCH Amy C <AJanisch@eugene-or.gov> wrote:
>
>
> LAND USE APPLICATION REFERRAL
>
> Application name:       Garden Avenue Apartments
WG-19-6
> File Number:
> Location:
Garden Avenue
> Applicant's Request
> /Project Summary:       Construction of new accessory uses, including parking lot and access drive to serve the
new Garden Avenue apartment complex
> Additional
> Planning Comments:
> Return comments by: 11/24/19
> Return comments to:   Dan Halverson, DHalverson@eugene-or.gov
>
> Click on the following link to access file details and application referral materials:
> http://pdd.eugene-or.gov/LandUse/ApplicationDetails?file=WG-19-6
>
> Please use the documents located in the folders named Application Materials (under evaluation) and Site Plans
(under evaluation) for your review.
>
> Please return comments via email to the name above.
>

Attachment C
>
> If you have any questions or difficulty accessing the materials, please contact:
> Amy Janisch
> Land Use Planning Specialist
> City of Eugene Planning Division
> amy.c.janisch@ci.eugene.or.us
> 99 West 10th Avenue, Eugene OR 97401
> Phone 541-682-5699    Fax 541-682-5572

Atrium Building
99 West 10th Avenue
Eugene, Oregon 97401
Phone: 541-682-5377
Fax: 541-682-5572
www.eugene-or.gov/planning

STAFF REPORT: TENTATIVE PLANNED UNIT DEVELOPMENT
AND CONDITIONAL USE PERMIT
Application File Name (Numbers):
Oakway Telecommunication Facility (PDT 19-4 and CU 19-1)
Applicant’s Request:
Approval of a tentative planned unit development (PUD) and conditional use permit (CUP)
to construct a 75-foot tall stealth wireless communications structure, designed to mimic the
appearance of a fir tree.
Applicant/Owner:
Lendlease (US) Telecom Holdings LLC and Verizon Wireless (VAW), LLC dba, Verizon
Wireless
Applicant’s Representative(s):
Acom Consulting, Inc., Reid Stewart
Lead City Staff:
Nicholas Gioello, Associate Planner, Phone: (541) 682-5453
Subject Property/Location:
Tax Lot 04200 -- Assessor’s Map 17-03-20-32. Oakway Golf Course, 2000 Cal Young Road.
Existing Zoning/Acreage:
R-1 Low-Density Residential and /PD Planned Development overlay zoning. Total of
approximately 57.8 acres.
Relevant Dates:
Application submitted on June 7, 2019; application deemed incomplete on July 5, 2019;
supplemental materials submitted on October 24, 2019; application deemed complete on
November 1, 2019; public hearing date scheduled for December 18, 2019.
Description of Development Request and Background
The applicant requests tentative Planned Unit Development (PUD) and Conditional Use Permit
(CUP) approval to install a new wireless telecommunications tower facility and ground-mounted
ancillary equipment shelter on the Oakway Golf Course which is zoned R-1/PD, Low Density
Residential with the Planned Unit Development Overlay. The applicant is proposing to construct a
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75-foot tall stealth wireless communications structure, designed to mimic the appearance of a fir
tree, and an above-ground, enclosed 25 x 25-foot electronic equipment building, located adjacent
to and north of the existing golf course building. For reference, please see the vicinity map and
reduced version of the applicant’s site plans included as Attachments A and B. Please refer to the
applicant’s written statement and site plans, as well as the following staff evaluation, for further
details regarding the proposed development and existing site characteristics.
The telecommunications requirements adopted in the Eugene Code which are relevant to the
subject request and addressed below at EC 9.5750, have been crafted to ensure that they are
consistent with the requirements of the Federal Telecommunications Act of 1996. The Act prohibits
cities and states from discriminating among telecommunications providers and from erecting
barriers to a provider’s entry into a local market. The City’s policies and ordinance ensure that all
providers in similar situations are treated in a similar fashion. The City worked to design the
ordinance so that no barriers to market entry were created, consistent with federal requirements
under the act.
The PUD application is required by the /PD overlay zone. Telecommunications requirements at EC
9.5750(5) also require a CUP for construction of new telecommunications towers in areas zoned R1. Relevant application procedures for this Type III request are addressed at EC 9.7300 through
9.7340. Relevant application requirements and approval criteria for this request are addressed at
EC 9.8300 through 9.8335, EC 9.8075 through EC 9.8109, and EC 9.5750.
Purpose of Staff Report
Staff reports provide community members an opportunity to learn more about the land use
request and to review staff analysis of the application. Staff reports are available seven days
prior to the public hearing (see EC 9.7320). The staff report provides only preliminary
recommendations and information. The Hearings Official will also consider additional public
testimony and other materials presented at the public hearing before making a decision on the
application.
Eugene Hearings Official’s Role
The Eugene Hearings Official serves our community in a “quasi-judicial” (judge-like) role to
make decisions on individual land use applications in the context of Eugene’s Land Use Code.
The first step is a public hearing, during which the Hearings Official will have an opportunity to
hear from any interested parties who wish to provide testimony, including new evidence.
Following the hearing, the Hearings Official will consider the testimony and evidence before
making a decision. The Hearings Official’s written decision on the application is generally made
within 15 days following close of the public record, following the public hearing (see EC
9.7330). For reference, the quasi-judicial hearing procedures applicable to this request are
described at EC 9.7065 through EC 9.7095.
Staff’s Role
City of Eugene Planning staff will be present at the public hearing to assist the Hearings Official.
Staff may provide advice and recommendations based on their professional expertise and
familiarity with the application and record of materials to date; the Hearings Official may
choose whether or not to follow staff’s recommendations at his or her discretion.
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Staff also serve as a contact for applicants, neighbors, and other interested parties. In this role,
staff often hear from the people who may be directly impacted by a particular project or
decision. When concerns are raised, staff work to help people better understand how to frame
a concern in terms of the approval criteria. Staff listen carefully to all concerns, seek to fully
understand the issues and impacts of land use applications, and attempt to provide the best
service possible to everyone involved. While all issues are important, staff also make every
effort to help our community understand that all land use decisions must be made based on
the approval criteria located in the Eugene Code and our community’s adopted plans and
policies.
Pre-Application Meetings, Referrals and Public Hearing Notice
Consistent with EC 9.7005 Pre-application Conference, the applicant met with staff on February
7, 2019 (City File # PC 19-00005), thereby meeting the initial application requirement. Staff
provided information concerning this request for PUD and CUP approval to other appropriate
City departments, public agencies, service providers, and the affected neighborhood group, the
Cal Young Neighborhood Association. Relevant referral comments are included in the
application file for reference and addressed in the following evaluation where applicable. The
City also mailed and posted notice of the public hearing in accordance with the applicable code
requirements at EC 9.7315.
On December 11, 2019 the applicant held a neighborhood meeting at the proposed site in
compliance with EC 9.7007 Neighborhood/Applicant Meetings. Ten neighbors attended this
meeting. The applicant submitted meeting notes, sign-in sheets, and presentation materials
which are available in the application file for review.
Testimony received as of this report is included as Attachment C. The Hearings Official will
receive a full copy of all written testimony received. Any written testimony that is received
after the date of this report, but prior to the public hearing, will also be forwarded to the
Hearings Official for consideration in making a decision. Public testimony, written or otherwise,
may also be presented at the public hearing on this matter.
Staff Evaluation
As required by the Type III land use application procedures beginning at EC 9.7300, the
Hearings Official must review any planned unit development application and consider pertinent
evidence and testimony as to whether the proposal is consistent with the criteria required for
approval (shown below in bold). Based on the information available as of the date of this staff
report, the following findings and preliminary recommendations are presented.

Section 1 – Tentative Planned Unit Development Evaluation (PDT 19-4)
EC 9.8320(1) The PUD is consistent with applicable adopted policies of the Metro Plan.
The subject property is designated for Park and Open Space use on the land use diagram of the
Metro Plan, and as noted above, is currently developed as a golf course. The Parks and Open
Space (POS) designation includes existing publicly owned parks as well as publicly and privatelyowned golf courses. The existing zoning of R-1, Low Density Residential along with the POS
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designation is not seen as an inherent conflict since the primary use, a golf course, is allowed in
the R-1 zone per EC 9.2750. While the cell tower and ancillary equipment will be located on the
golf course site, the primary use of the development site will remain a privately-owned golf
course.
The current proposal to establish a telecommunication use on the site is also subject to CUP
approval, in addition to the PUD approval. Like churches, schools and other public facilities,
various non-residential (i.e. “auxiliary”) uses are allowed in areas designated for Low-Density
Residential use in the Metro Plan (Page II-G-3). However, these uses are subject to local
controls such as a CUP (which is the case here). The Planned Unit Development and Conditional
Use Permit criteria regarding compatibility and other standards found below are appropriately
used to address the impacts of the telecommunication facility. The Metro Plan has no
provisions expressly prohibiting telecommunication facilities or other structures in areas
designated POS.
There is also one Metro Plan policy that is considered as a mandatory approval criterion based
on the Oregon Land Use Board of Appeal’s (LUBA) holding in Northgreen v. City of Eugene (aka:
AT&T Mobility Cell Tower: Oakway Golf Course, PDT 10-2 and CU 11-1). The Planning
Commission Final Order on remand, which was affirmed by both LUBA and the Oregon Court of
Appeals, is instructive as to how the City must apply that policy in the case of the proposed
telecommunication facility. Below are findings that address this policy as it relates to the
applicant’s request.
 Metro Plan Policy E.4 (page III-E-3): Public and private facilities shall be designed and
located in a manner that preserves and enhances desirable features of local and
neighborhood areas and promotes their sense of identity.
LUBA found that Policy E.4 constitutes an applicable Metro Plan policy that the City must
separately address, because it “provides fairly specific and mandatory direction that public
facilities such as the telecommunications tower ‘be designed and located’ to ‘preserve and
enhance’ desirable features of the area.” Based on LUBA’s clear direction and past local
precedent, Policy E.4 applies to this proposed telecommunications tower because it is a
“communication facility” and that term is included in the Metro Plan definition of “key urban
services and facilities” (see Metro Plan Glossary, Page V-3).
The proper application of general Metro Plan policies to individual development applications
requires careful evaluation of whether and how a particular policy applies and what it means in
the context of a particular neighborhood area. It also requires looking to the context provided
by the local regulatory framework of the Metro Plan, any applicable refinement plans, and the
Eugene Code regulations intended to implement those adopted land use plans. Interpreting
the Metro Plan requires weighing the various components so the plans and implementing code
provisions can be applied in a practical manner to a variety of proposals.
The Metro Plan Introduction includes a section called the “Use of the Metro Plan” (Page I-5),
stating that:
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“…A policy is a statement adopted as part of the Metro Plan to provide a consistent
course of action, moving the community toward attainment of its goals…The revised
goals, objectives, and policies contained in this Metro Plan are not presented in any
particular order of importance. The respective jurisdictions recognize that there are
apparent conflicts and inconsistencies between and among some goals and policies.
When making decisions based on the Metro Plan, not all of the goals and policies
can be met to the same degree in every instance. Use of the Metro Plan requires a
balancing of its various components on a case-by-case basis, as well as a selection
of those goals, objectives, and policies most pertinent to the issue at hand.”
The City therefore views Policy E.4 in the context of other relevant policies such as Policy G.1
(Public Facilities and Services Element), which support the extension of key urban services and
facilities in an orderly and efficient manner. Based on precedence, however, it should not be
used in isolation or at the expense of other relevant adopted plan provisions and policies, or
more detailed code provisions that require compliance with related CUP approval criteria and
standards for telecommunication facilities.
The Planning Commission’s final order on remand in the Northgreen case (March 4, 2013),
provides guidance on interpreting Policy E-4 as follows:
What is meant by "designed and located in a manner that preserves and enhances
desirable features of local and neighborhood areas"? Given the broad range in the
types of facilities covered by Policy E.4, the quoted clause cannot mean that every new
facility must be designed and located in a manner that both preserves and enhances
every desirable feature of the neighborhood. This is especially true because there are
other provisions in the Metro Plan and WAP that require attention to competing
concerns. In this case, the proposed facility “preserves” the desirable features of the
neighborhood by meeting both the objective telecommunications standards and
subjective PUD and CUP standards. In addition, the proposal incorporates a landscaping
condition designed to shield it from view and mitigate for any visual impact (none of
which adversely impacts the features that the WAP considers significant such as the
Greenway, Gillespie Butte, etc.). As a telecommunications facility, it enhances the one
neighborhood feature it is designed to address, communication.
What is meant by "promote their sense of identity"? Given the broad range in the
types of facilities covered by Policy E-4, the quoted clause cannot mean that every new
facility must “promote the sense of identity” of every desirable feature of the
neighborhood. The application of the policy must be done in the context of other Metro
Plan provisions. The WAP lists the features considered significant and the tower has no
negative affect on those. To the extent the desirable feature of this area is the open
space of the golf course, height standards and extensive landscape buffering will ensure
the tower is not so prominent as to have some other effect on the neighborhood
identity.
What the Planning Commission determined in 2013 is still valid in reviewing this proposal. Also,
the current proposed mono-fir is a design feature of the tower that mitigates its visual impact,
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is stealth in design, and adds to the existing and proposed building locations and proposed
landscaping.
Telecommunications Standards
In the Northgreen case, LUBA noted that the code provisions initially cited by the City did not
appear to fully implement Policy E.4. On remand, the Planning Commission noted that in
addition to the PUD and CUP approval standards cited in the initial decision(s), the City’s
telecommunications standards at EC 9.5750 are key components implementing the Metro Plan
(and the Federal Telecommunications Act), while balancing the protection of neighborhood
views and livability with the need to provide a key urban service. The stated purpose of the
telecommunications standards is to ensure that telecommunications facilities are located,
installed, maintained, and removed in a manner that:
o Minimizes the number of transmission towers throughout the community;
o Encourages the collocation of telecommunications facilities;
o Encourages the use of existing buildings, light or utility poles or water towers as
opposed to construction of new telecommunications towers;
o Recognizes the need of telecommunication providers to build out their systems over
time; and
o Ensures that all telecommunication facilities, including towers, antennas, and
ancillary facilities are located and designed to minimize the visual impact on the
immediate surroundings and throughout the community, and minimize public
inconvenience and disruption.
The telecommunications standards at EC 9.5750 address a broad range of concerns related to
the provision of telecommunications service such as requiring viewshed protection, height
limitations, setback minimums, noise mitigation, buffering requirements, color requirements,
graphic simulations of the proposed structure, structure capacity for collocation, ability to
collocate on alternative sites, and evidence demonstrating alternative sites are unfeasible. As
addressed in the following evaluation, the applicant has met its burden of demonstrating
compliance with all these standards.
Based on the findings above, and in conjunction with the findings below regarding applicable
refinement plan policies and relevant context for Policy E.4, staff concludes that this criterion is
met.
EC 9.8320(2) The PUD is consistent with applicable adopted refinement plan policies.
The Willakenzie Area Plan (WAP) serves as the applicable adopted refinement plan for the area
included in this tentative PUD (and CUP) proposal. The property is located within the Cal Young
subarea and is designated Parks and Open Space on the Land Use Diagram in the refinement
plan. A detailed discussion on applicable policies of the WAP is provided below.
Like the prior Northgreen case involving the subject Oakway Golf Course property, the WAP
serves as the applicable adopted refinement plan, which provides relevant context to help
interpret the meaning and application of Metro Plan Policy E.4. The following General Policies
of the WAP appear to apply to the request:
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 General Policies and Proposed Actions for the Willakenzie Area, Policy #3 (page 15):
Retain existing significant vegetation whenever possible to provide buffering between
residential and nonresidential uses, as well as between low-density and higher density
residential uses.
 General Policies and Proposed Actions for the Willakenzie Area, Policy #6 (page 15):
Minimize land use conflicts by promoting compatibility between residential and
nonresidential land uses.
A stand of existing trees serves as a buffer between the proposed cell tower location and
neighboring residential properties, and the applicant proposes to preserve these trees as part
of the request. Compatibility is further promoted by the tower’s stealth design to mimic the
appearance of a pine tree. Based on the applicant’s tower design and the tree preservation
plan, the project is consistent with the above policies.
The WAP’s Neighborhood Design Element (beginning on page 135) states that “The
Neighborhood Design Element is concerned with environmental character, identity, and visual
qualities in the Willakenzie area.” The guidelines below from this “element” are directed at
general commercial development such as retail outlets, offices, restaurants, and related
building elements (i.e. roof-top mechanical equipment). A telecommunications tower is quite
different than a traditional commercial structure; however, staff finds that while the guidelines
below are non-regulatory, certain elements of each guideline are relevant to the proposed
project and should be considered.
 Willakenzie Commercial Siting/Development Guideline #5 (page 147): Commercial
structures adjacent to residential development should be in scale with the height of
existing or planned residential structures. Where commercial development is adjacent to
any use other than a residential use, the height limit should be consistent with the limit
in the adjacent district.
The subject property is adjacent to residential property, but the proposed tower site is
approximately 96 feet from the nearest residential property line. A grove of trees exists
between the nearby residential properties and the proposed tower; according to the
applicant’s photo simulations, these trees will help obscure the mono-fir tower from view. Due
to the buffer from residential properties and the screening provided by existing trees onsite,
the project is consistent with the guideline’s intent.
 Willakenzie Commercial Siting/Development Guideline #12 (page 149): Auxiliary
structures such as refuse collection areas, transformers, utility meters, and other utility
and mechanical equipment on the ground, should be screened from public view with
plant materials or other screening materials that are compatible with the adjacent
buildings. Screening enclosures for refuse collection areas should completely screen all
collection bins and refuse.
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As mentioned above, existing trees onsite provide screening between the subject tower and
adjacent properties. Consistent with the guideline, new landscaping will also be planted around
the north and east sides of the tower to provide screening of the base of the tower.
 Willakenzie Commercial Siting/Development Guideline #13 (page 149): Heating,
ventilating, air condition, and other wall or roof-top mechanical equipment should meet
the noise standards of the zoning ordinance. If required, a noise barrier shall be made of
a material and design that is visually compatible with the building.
The applicant’s submitted acoustical report indicates that the only mechanical equipment that
would generate noise are two air conditioning units, that are needed to provide cooling for the
ancillary equipment building. Based on the location of the air conditioning units, the sound
baffling effect of the proposed equipment building, and the distance from the units to the
nearest property lines to the west and north, the predicted noise levels will not exceed the
45dBa sound limit. As discussed at EC 9.5750(7)(f) and incorporated herein by reference, staff
has recommended several conditions of approval to ensure the proposed facility, once
constructed, meets the noise threshold of 45dBa at the neighboring property lines.
 Willakenzie Commercial Siting/Development Guideline #18 (page 151): Where
commercial development is adjacent to residential uses, the common property lines
should be separated by a sight-obscuring fence or wall. The interior yard adjacent to this
fence should be generously planted with trees, ground covers, and shrubs capable of
attaining a minimum height of eight feet within five years.
As discussed under Guideline #5 above, the proposed tower is buffered from residential uses
and is therefore not directly adjacent to a residential use. A telecommunications tower is also
different than general commercial development in that there will be no impacts generated by
customer visitation or daily freight deliveries. Based on the site configuration and the nature of
the use, the project is consistent with the guideline’s intent.
The applicant addresses additional portions of the WAP on pages 37, 38, and 43 of the written
statement. To the extent that those additional findings and policies, which are incorporated
herein by reference, are relevant and applicable to this request, staff generally concurs and
finds that the proposed development is consistent with the WAP and the above criterion.
EC 9.8320(3) The PUD will provide adequate screening from surrounding properties
including, but not limited to, anticipated building locations, bulk, and height.
The applicant proposes to develop a 75-foot tall steal telecommunications facility pole within
an existing 58-acre golf course development. The stealth design incorporates a mono-fir design
that resembles existing nearby fir trees. The adjacent parcels to the north and west are zoned
R-1/PD and were developed as part of the Oakway Golf Course PUD with an apartment complex
(City File PD 74-3). Adjacent parcels to the east are zoned R-1 and developed with single family
residences. To the south, separated by the golf course, the nearest parcels are also zoned R1/PD and developed with single family residential uses.
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The applicant notes that the tower height is necessary to comply with the applicant’s coverage
requirements and provides for future collocation of additional antennas which reduces the
need for additional cellular towers. The proposed mono-fir meets the maximum height (75feet) allowed in the R-1 Low Density Residential zone for new telecommunications facilities.
The applicant notes numerous elements that help to minimize the possible visual impacts of the
facility, including:
o The proposed mono-fir height is less than existing fir trees in the vicinity. The height and
bulk of the mono-fir is consistent with surrounding nearby trees.
o The mono-fir’s coloring, tapering tree branches, branch density of four branches per
lineal foot, faux bark to an elevation of 10 feet, and matching antenna socks to
camouflage the antenna array provide compatibility with other fir trees on the property.
o Six-foot high cedar fence and landscaping around base of mono-fir to provide screening.
o Facility is sited to exceed minimum setback requirements.
Staff also notes the proposed ancillary facility equipment is proposed within a new 25 by 25foot equipment shelter designed to be consistent in materials, color, and blend in with the
existing golf course building. The shelter will utilize the same roofing, siding and stem wall
design as the existing building. Minimal signage as required by the Federal Communications
Commission (FCC) will only be used on the fence gate and shelter door. No lights are proposed
or required on the mono-fir.
Regarding bulk and height, as previously discussed the top of the proposed mono-fir is 75 feet
in height. The pole or trunk of the mono-fir is approximately 4-feet in diameter and the
proposed antennae array at the top of the spans an approximate 12-foot width. Branches at the
top will protrude slightly beyond the antenna array. The length of branches will increase
moving down the pole so that the mono-fir mimics the shape of a fir tree with shorter branches
at the top and longer branches at the base.
Location - The proposed mono-fir is located approximately 96-feet from the property line to the
west. Within that setback is a parking and landscape easement of 26-feet granted to the
Northgreen Apartments to the west. These apartments are oriented north-south, so they do
not have direct views of the cell tower location. The proposed monopole is approximately 130
feet from the nearest property line to the north. These apartments are oriented northwest to
southeast and provide unobstructed views towards the proposed mono-fir tower site. The
mono-fir is approximately 171 feet from the nearest property line to the east. These houses are
oriented so that the backs of their houses and rear yards face the cell tower site. The proposed
tower is approximately 210 feet from the nearest property line to the south. The sides of the
houses are oriented towards the tower site. While not part of this standard,
telecommunications setback minimums from adjacent property lines in R-1, at EC 9.5750(7)(d),
require a minimum setback equal to the height of the tower (75-feet). Based on the above
findings, the proposed mono-fir tower location exceeds all minimum setback requirements.
Screening – As shown on the applicant’s site plan (sheet SV1), 16 nearby mature trees are
located to the east, north and west. Additionally, as shown on Sheet L-1, the applicant’s
proposal includes the planting of 9 fir trees at the base of the tower. An existing building and
parking lot are adjacent to the south of the lease area. The applicant’s Photo Simulations (see
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Attachment D for ease for reference) provide some indication of what the facility may look like
from different areas in the vicinity.
With the findings and conditions of approval addressed elsewhere in this evaluation, no
additional requirements or conditions of approval appear to be necessary. Staff concludes the
proposed tentative PUD complies with this criterion.
EC 9.8320(4) The PUD is designed and sited to minimize impacts to the natural
environment by addressing the following:
(a)

Protection of Natural Features.
1.
For areas not included on the City’s acknowledged Goal 5 inventory,
the preservation of significant natural features to the greatest degree
attainable or feasible, including:
a.
Significant on-site vegetation, including rare plants (those that
are proposed for listing or are listed under State or Federal law),
and native plant communities.
b.
All documented habitat for all rare animal species (those that
are proposed for listing or are listed under State or Federal law).
c.
Prominent topographic features, such as ridgelines and rock
outcrops.
d.
Wetlands, intermittent and perennial stream corridors, and
riparian areas.
e.
Natural resource areas designated in the Metro Plan diagram as
“Natural Resource” and areas identified in any city-adopted
natural resource inventory.
2.
For areas included on the City’s acknowledged Goal 5 inventory:
a.
The proposed development’s general design and character,
including but not limited to anticipated building locations, bulk
and height, location and distribution of recreation space,
parking, roads, access and other uses, will:
(1)
Avoid unnecessary disruption or removal of attractive
natural features and vegetation, and
(2)
Avoid conversion of natural resource areas designated in
the Metropolitan Area General Plan to urban uses when
alternative locations on the property are suitable for
development as otherwise permitted.
b.
Proposed buildings, road, and other uses are designed and sited
to assure preservation of significant on-site vegetation,
topographic features, and other unique and worthwhile natural
features, and to prevent soil erosion or flood hazard.

As confirmed by staff, the subject property is included on the City’s acknowledged Goal 5
inventory, per the April 12, 1978 Scenic Sites Working Paper, which designates the subject site
as a golf course. As such, the provisions of EC 9.8320(4)(a)(2) are applicable to the proposal.
There are no prominent topographic features or wetlands, intermittent and perennial stream
corridors, or riparian areas that will be impacted by this development on the golf course. The
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proposal does not include recreational area, parking or additional roadways. There is no
significant on-site vegetation in the proposed building area other than turf grass. The closest
existing tree is approximately 70-feet to the west. All existing trees will be retained under the
proposed project. Some turf grass will be removed due to the placement of the cell tower,
ancillary equipment building and the rerouting of an existing golf cart path slightly to the north.
There are no significant topographic or natural features in the area. The site is relatively flat
and there are no anticipated issues with soil erosion or flood hazard.
Based on the available information, the applicant’s proposal demonstrates compliance with the
applicable criteria.
(b)

Tree Preservation. The proposed project shall be designed and sited to
preserve significant trees to the greatest degree attainable or feasible, with
trees having the following characteristics given the highest priority for
preservation:
1.
Healthy trees that have a reasonable chance of survival considering the
base zone or special area zone designation and other applicable
approval criteria;
2.
Trees located within vegetated corridors and stands rather than
individual isolated trees subject to windthrow;
3.
Trees that fulfill a screening function, provide relief from glare, or
shade expansive areas of pavement;
4.
Trees that provide a buffer between potentially incompatible land uses;
5.
Trees located along the perimeter of the lot(s) and within building
setback areas;
6.
Trees and stands of trees located along ridgelines and within view
corridors;
7.
Trees with significant habitat value;
8.
Trees adjacent to public parks, open space and streets;
9.
Trees located along a water feature;
10.
Heritage trees.

There are 16 trees of varying types and age around the perimeter of the property in the vicinity
of the facility location. These trees range from approximately 50-feet to 150-feet from the
proposed area of development. The application notes that no trees are proposed for removal.
A critical root zone analysis is not provided but given the location of existing trees and their
distance from the proposed facility, it is highly unlikely that these existing trees will be
negatively impacted.
Based on the available information and findings above, staff concludes that no additional tree
preservation measure are necessary, and the proposed PUD will comply with the applicable
criteria.
(c)

Restoration or Replacement.
1.
For areas not included on the city’s acknowledged Goal 5 inventory, the
proposal mitigates, to the greatest degree attainable or feasible, the
loss of significant natural features described in criteria (a) and (b)
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above, through the restoration or replacement of natural features such
as:
a. Planting of replacement trees within common areas; or
b. Re-vegetation of slopes, ridgelines, and stream corridors; or
c. Restoration of fish and wildlife habitat, native plant habitat,
wetland areas, and riparian vegetation.
To the extent applicable, restoration or replacement shall be in
compliance with the planting and replacement standards of EC 6.320.
As previously noted, the subject property is included on the City’s acknowledged Goal 5
inventory. Therefore, this standard is not applicable.
2.

For areas included on the city’s acknowledged Goal 5 inventory, any
loss of significant natural features described in criteria (a) and (b) above
shall be consistent with the acknowledged level of protection for the
features.

As previously noted, the subject property is included on the City’s acknowledged Goal 5
inventory. Therefore, this standard is applicable. The applicant indicates that the proposal has
minimal impacts to the natural environment. No significant vegetation or natural features exist
in the area and no trees will be impacted. Based on these findings, this criterion is met.
(d)

Street Trees. If the proposal includes removal of any street tree(s), removal of
those street tree(s) has been approved, or approved with conditions according
to the process at EC 6.305.

The applicant does not propose the removal of street trees; therefore, this criterion is not
applicable.
EC 9.8320(5): The PUD provides safe and adequate transportation systems through
compliance with the following:
(a) EC 9.6800 through EC 9.6875 Standards for Streets, Alleys, and Other Public
Ways (not subject to modifications set forth in subsection (11) below).
Regarding street design and public right-of-way dedication requirements, referral comments
from Public Works Engineering staff are included in the application file for reference. Those
referral comments confirm that no additional street related requirements are necessary to
address this criterion.
(b) Pedestrian, bicycle and transit circulation, including related facilities, as
needed among buildings and related uses on the development site, as well as
to adjacent and nearby residential areas, transit stops, neighborhood activity
centers, office parks, and industrial parks, provided the city makes findings to
demonstrate consistency with constitutional requirements. “Nearby” means
uses within ¼ mile that can reasonably be expected to be used by pedestrians,
and uses within 2 miles that can reasonably be expected to be used by
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bicyclists.
The development of a proposed telecommunications facility will not change the primary golf
course use or development on the remainder of the existing site. As the telecommunications
facility will not increase pedestrian, bicycle or transit trips to the site, the City could not make
findings to require any further facilities. As such, this criterion is met.
(c) The provisions of the Traffic Impact Analysis Review of EC 9.8650 through
9.8680 where applicable.
With a projected increase in traffic limited to one maintenance visit per month, the proposed
cell tower facility does not meet any of the thresholds established in EC 9.8650 through 9.8680.
Based on the available information, Public Works staff confirms that none of the applicable
triggers for Traffic Impact Analysis (TIA) Review are met, and therefore no TIA is required
pursuant to EC 9.8650 through 9.8680.
EC 9.8320(6) The PUD will not be a significant risk to public health and safety,
including but not limited to soil erosion, slope failure, stormwater or flood hazard, or
an impediment to emergency response.
Staff notes that an Erosion Prevention Permit will be required before any ground disturbing
activities may begin, the subject property is not located within a special flood hazard area, is
not located in an area with significant slopes and the proposed development is in compliance
with the applicable stormwater development standards at EC 9.6791 through EC 9.6797.
Regarding emergency response, the Eugene Springfield Fire Marshal’s Office reviewed the
proposal and had no comments.
Given the available information and based on the above findings, staff concludes that the
proposed development complies with this criterion.
EC 9.8320(7) Adequate public facilities and services are available to the site, or if
public services and facilities are not presently available, the applicant demonstrates
that the services and facilities will be available prior to need. Demonstration of future
availability requires evidence of at least one of the following:
(a) Prior written commitment of public funds by the appropriate public agencies.
(b) Prior acceptance by the appropriate public agency of a written commitment by
the applicant or other party to provide private services and facilities.
(c) A written commitment by the applicant or other party to provide for offsetting
all added public costs or early commitment of public funds made necessary by
development, submitted on a form acceptable to the city manager.
The provision of water and electric services and other utilities is subject to review by Eugene
Water and Electric Board (EWEB). EWEB staff have reviewed the proposal and have no
objections regarding electric and water service for the proposal.
Public Works staff confirms that although no public improvements are proposed, the existing
street system and public utilities can adequately serve the proposed development per the
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findings at EC 9.8320(10)(b) and (j).
Based on the above findings, staff concludes that the proposed development complies with this
criterion.
EC 9.8320(8) Residents of the PUD will have sufficient usable recreation area and
open space that is convenient and safely accessible.
Since the proposal does not include a residential use, usable recreation area and open space is
not needed, this criterion is not applicable.
EC 9.8320(9): Lots proposed for development with one-family detached dwellings
shall comply with EC 9.2790 Solar Lot Standards or as modified according to
subsection (10) below.
Since the proposal does not include a residential use, this criterion is not applicable.
EC 9.8320(10): The PUD complies with all of the following (An approved adjustment
to a standard pursuant to the provisions beginning at EC 9.8015 of this land use code
constitutes compliance with the standard.):
(a) EC 9.2000 through 9.4170 regarding lot dimensions, solar standards and
density requirements for the subject zone and overlay zone. Within the /WR
Water Resources Conservation Overlay Zone, no new lot may be created if
more than 33% of the lot, as created, would be occupied by either:
1. The combined area of the /WR conservation setback and any portion of the
Goal 5 Water Resource Site that extends landward beyond the
conservation setback; or
2. The /WQ Management Area.
Since the proposal does not include residential land use or the creation of new lots, this
criterion is not applicable.
(b) EC 9.6500 through EC 9.6505 Public Improvement Standards.
EC 9.6500 Easements
There are no public improvements that would result in the need for additional public
easements on the subject property.
EC 9.6505 Improvements–Specifications
This section requires that all public improvements be designed and constructed in accordance
with adopted plans, policies, procedures and standards specified in EC Chapter 7. All
developments are required to make and be served by the infrastructure improvements
described below.
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EC 9.6505(1) Water Supply
Referral comments from Eugene Water and Electric Board (EWEB) (November 18, 2019) are
included as an attachment at the end of this report (see Attachment E) and indicate there is no
objection to the proposal. Based on these findings, the standard for water supply will be met.
EC 9.6505(2) Sewage
This standard requires all developments to be served by wastewater sewage systems of the
City, in compliance with the provisions of EC Chapter 6. The site is served by the public
wastewater system located at the western terminus of Law Lane. Staff notes the proposed cell
tower and equipment shelter will not require wastewater facilities. Based on these findings,
this standard is met.
EC 9.6505(3) Streets and Alleys and (4) Sidewalks
Cal Young Road, which is classified as a minor arterial street, abuts the site to the north. It is not
designated on the adopted Street Right-of-Way map and is fully improved, consistent with the
widths specified in EC Table 9.6870. Based on these findings, this standard is met.
EC 9.6505(5) Bicycle Paths and Accessways.
No bicycle paths or public access ways are required according to referral comments from Public
Works staff.
(c) EC 9.6706 Development in Flood Plains through EC 9.6709 Special Flood Hazard
Areas – Standards.
These standards do not apply because the subject property is not located within a special flood
hazard area as mapped by the Federal Emergency Management Agency.
(d) EC 9.6710 Geological and Geotechnical Analysis.
This standard does not apply because the site does not contain slopes equal to or greater than
5%, and the proposed development does not include the dedication or construction of public
infrastructure.
(e) EC 9.6730 Pedestrian Circulation On-Site.
The standards for on-site pedestrian circulation at EC 9.6730 are generally applicable to
institutional, office, commercial, multi-family residential and industrial developments. These
standards are not applicable to the proposed PUD for a telecommunications facility.
(f) EC 9.6735 Public Access Required.
(1) Except as otherwise provided in this land use code, no building or
structure shall be erected or altered except on a lot fronting or abutting
on a public street or having access to a public street over a private
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street or easement of record approved in accordance with provisions
contained in this land use code.
The site has frontage on Cal Young Road. The proposed development complies with this
standard.
(2) Access from a public street to a development site shall be located in
accordance with EC 7.420 Access Connections – Location. If a
development will increase the development site’s peak hour trip
generation by less than 50% and will generate less than 20 additional
peak hour trips, the development site’s existing access connections are
exempt from this standard.
With an anticipated increase in traffic of one visit per month, the existing connection to Cal
Young Road is exempt from this standard.
(g) EC 9.6750 Special Setback Standards.
As discussed in referral comments from Public Works staff, Cal Young Road is fully improved,
and no special setback is required.
(h) EC 9.6775 Underground Utilities.
All on-site utilities will be placed underground according the applicant’s written statement and
site plans, consistent with EC 9.6775.
(i) EC 9.6780 Vision Clearance Area.
The proposed development is not located at an intersection of two public streets; therefore,
this standard does not apply.
(j) EC 9.6791 through 9.6797 regarding stormwater flood control, quality, flow
control for headwaters area, oil control, source control, easements, and
operation and maintenance.
EC 9.6791 Stormwater Flood Control and EC 9.6792 Stormwater Quality
The development site is mapped with Type B soils and there are no known infiltration-limiting
factors. The applicant proposes to treat runoff through a Vegetated Filter Strip and retain
runoff on-site through infiltration. Public Works staff agrees that infiltration is conceptually
feasible. Details of the facilities and their consistency with Stormwater Management Manual
requirements will be further evaluated during the building permit process.
Based on these findings, this standard is met.
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EC 9.6793 through 9.6796 Stormwater Flow Control (Headwaters),
Stormwater Oil Control, Stormwater Source Controls, Dedication of
Stormwater Easements
Because the proposed development is at an elevation lower than 500 feet; does not drain to a
Headwaters facility; does not generate high concentrations of oil and grease; does not include
any specific pollutants of concern identified in EC 9.6795(2); and because no public stormwater
facilities are proposed, the standards at EC 9.6793 through EC 9.6796 do not apply.
EC 9.6797 Stormwater Operation and Maintenance
Maintenance of private stormwater facilities will be evaluated during the building permit
process; therefore, this standard will be met.
With the findings and future permit requirements noted above, staff finds that the standards at
EC 9.6791 through 9.6797 either do not apply or will be met.
(k) All other applicable development standards for features explicitly included
in the application except where the applicant has shown that a proposed
noncompliance is consistent with the purposes set out in EC 9.8300
Purpose of Planned Unit Development.
The standards for telecommunications facilities beginning at EC 9.5750 are applicable to the
proposed new cell tower. To provide context, the purpose of the standards is included along
with the applicable criteria (note that inapplicable subsections other than the purpose
statements, have been intentionally omitted below):
EC 9.5750 Telecommunication Devices-Siting Requirements and Procedures.
(1) Purpose. The provisions of this section are intended to ensure that
telecommunication facilities are located, installed, maintained and removed in a
manner that:
(a) Minimizes the number of transmission towers throughout the community;
(b) Encourages the collocation of telecommunication facilities;
(c) Encourages the use of existing buildings, light or utility poles or water towers
as opposed to construction of new telecommunication towers;
(d) Recognizes the need of telecommunication providers to build out their
systems over time; and
(e) Ensures that all telecommunication facilities, including towers, antennas, and
ancillary facilities are located and designed to minimize the visual impact on
the immediate surroundings and throughout the community, and minimize
public inconvenience and disruption. Nothing in this section shall apply to
amateur radio antennas, or facilities used exclusively for the transmission of
television and radio signals.
(2) Siting Restricted. No telecommunication facility, as defined in this land use code,
may be constructed, modified to increase its height, installed or otherwise
located within the city except as provided in this section. Depending on the type
and location of the telecommunication facility, the telecommunication facility
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shall be either an outright permitted use, subject to site review procedures, or
require a conditional use permit.
(c) Conditional Use Permit. A telecommunication facility which, pursuant to
subsections (4) or (5) of this section, requires a conditional use permit shall
be processed in accordance with the conditional use permit procedures of
this land use code, except that the variance provisions shall not apply. The
criteria contained in EC 9.8090 Conditional Use Permit Approval Criteria General and subsections (6) and (7) of this section shall govern approval or
denial of the conditional use permit application. In the event of a conflict in
criteria, the criteria contained in subsections (6) and (7) of this section shall
govern. No development permit shall be issued prior to completion of the
conditional use permit process, including any local appeal.
As noted in the preliminary issues at the beginning of the staff report, the applicant has
submitted for concurrent tentative PUD and CUP approval. In addition to the CUP approval
criteria at EC 9.8090, relevant EC 9.5750 subsections also govern approval or denial of the
request and are addressed below.
(5) Construction of Transmission Tower. Construction of a transmission tower, or a
modification of an existing transmission tower to increase its height, shall be
allowed as follows:
(c) Conditional Use Permit. Such construction shall require a conditional use
permit in the R-1, C-1, S (other than S-WS) and GO zones.
The subject property is zoned R-1 and the applicant has applied for a CUP consistent with this
criterion.
(6) Application Requirements.
(b) Construction of Transmission Tower. In addition to standard required
application material, an applicant for a transmission tower shall submit the
following information; additional application material is required, as
specified in paragraph (c) below, for applications requiring a site review or
conditional use process:
1. A description of the proposed tower location, design and height.
The applicant provides a description of the proposed tower location on pages 3 and 4 of the
written narrative. Additional information is also provided on sheets SV1, SV2 and A-3.1 of the
site plans.
2. The general capacity of the tower in terms of the number and type of
antennas it is designed to accommodate.
The tower is designed to accommodate a total of 3 carrier antennae with up to 12 panels for
each antenna, as is typical in the cellular industry.
3. Documentation demonstrating compliance with non-ionizing
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electromagnetic radiation (NIER) emissions standards as set forth by the
Federal Communications Commission (FCC).
The applicant provided a report (Evaluation of Compliance with FCC Guidelines for Human
Exposure to Radiofrequency Radiation, October 28, 2017) which includes the documentation
demonstrating compliance with non-ionizing electromagnetic radiation (NIER) emission
standards as set forth by the Federal Communications Commission (FCC). This report was
subsequently reviewed by CTC Technology & Energy on behalf of the City of Eugene as required
at EC 9.5750(11). The review concluded that “The documentation includes an engineering study
of radiofrequency (RF) field emissions levels prepared by an independent consultant Andrew H.
Thatcher. That study report includes calculations that confirm that the general public’s level of
RF exposure in the vicinity of the proposed facility are within the FCC’s allowable exposure
limits. We reviewed the Thatcher study and concur with its findings.” For ease of reference, the
full NIER report is included as Attachment F, at the end of this staff report.
4. A signed agreement, as supplied by the city, stating that the applicant
will allow collocation with other users, provided all safety, structural, and
technological requirements are met. This agreement shall also state that
any future owners or operators will allow collocation on the tower.
A signed agreement has been provided by Acom Consulting, that will allow collocation with
other users, provided all safety, structural and technological requirements are met.
5. Documentation that the ancillary facilities will not produce sound levels
in excess of those standards specified in subsection (7) of this section, or
designs showing how the sound is to be effectively muffled and reduced
pursuant to those standards.
The applicant submitted an Acoustical Report by SSA Acoustics which includes documentation
demonstrating compliance with the standard. It confirms that the two proposed air
conditioning units will not exceed the 45dBa threshold at the nearest property line, and sound
mitigation measures by means of baffling, barriers, or other suitable means are not necessary.
As discussed at EC 9.5750(7)(f) Noise Reduction, and incorporated herein by reference, three
conditions of approval are proposed that will require sound testing of the air conditioning units
once installed and require mitigation measures to ensure that the standard is met at all times.
If additional mitigation measures cannot bring the facility into compliance, the proposed
conditions of approval provide the City the ability to issue civil penalties, require further
corrective action to mitigate the noise level, or potentially revoke the approval if the violation
is not remedied.
Based on these findings and proposed conditions of approval at EC 9.5750(7)(f), this
requirement is met.
6. A landscape plan drawn to scale showing proposed and existing
landscaping, including type, spacing, size and irrigation methods.
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The applicant provided a landscape plan (sheet L-1 and L-2) that is drawn to scale, which
includes the type, spacing, size and irrigation method in compliance with this requirement.
7. Plans showing the connection to utilities/right-of-way cuts required,
ownership of utilities and easements required.
The applicant’s site plans (sheets A-1.1 Utility Plan) include utility connections. The written
statement indicates that all utility connections will be made underground and an easement will
be obtained from the property owner.
8. Documents demonstrating that necessary easements have been
obtained.
The applicant indicates a utility easement is needed from the golf course property owner as
part of the lease agreement. Since the easement is necessary to provide required utilities to
the propose cell tower, the following condition of approval is warranted:
•

Prior to final PUD approval, a private utility easement shall be recorded on the golf
course property granting access for the necessary utilities for the operation of the cell
tower facility.

Based on these findings and proposed condition of approval, this requirement is met.
9. Plans showing how vehicle access will be provided.
Access is provided via the existing vehicular access to the golf course parking lot from Cal
Young Road as shown on the site plans.
10. Signature of the property owner(s) on the application form or a
statement from the property owner(s) granting authorization to proceed
with development permit and land use processes.
John Hammer, owner of Oakway Golf, Inc. signed a letter of authorization (2-19-19) designating
Acom Consulting to act as agent to proceed with development on the subject site regarding a
wireless telecommunication facility.
11. Documents demonstrating that the FAA has reviewed and approved the
proposal, and Oregon Department of Aviation has reviewed the proposal.
Alternatively, when a site review or conditional use process is required,
submit a statement documenting that notice of the proposal has been
submitted to the FAA and Oregon Department of Aviation. The site
review or conditional use process may proceed and approval may be
granted for the proposal as submitted, subject to FAA approval. If FAA
approval requires any changes to the proposal as initially approved, then
that initial approval shall be void. A new application will need to be
submitted, reviewed and approved through an additional site review or
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conditional use process. No development permit application shall be
submitted without documents demonstrating FAA review and approval
and Oregon Department of Aviation review.
The applicant submitted a letter of determination of no hazard to air navigation from the FAA.
The applicant also submitted a letter from ODA indicating no objection to the construction of
the tower. Since the approvals have been requested but are not yet available, the following
condition of approval is warranted:
•

Any development permits for the construction of the proposed facility shall include
information demonstrating FAA review and approval and Oregon Department of
Aviation review. If FAA approval requires any changes to the proposal as initially
approved, then this initial approval shall be void.

Per the findings and condition above, this requirement is met.
(c) Site Review and Conditional Use Permit Applications. In addition to the
application requirements specified in paragraph (b) above, applications for
site review or conditional use permits also shall include the following
information:
1. A visual study containing, at a minimum, a graphic simulation showing the
appearance of the proposed tower, antennas, and ancillary facilities from
at least 5 points within a 3 mile radius. Such points shall be chosen by the
provider with review and approval by the planning director to ensure that
various potential views are represented.
The applicant has provided photo simulations showing the appearance of the proposed tower
from 8 different locations less than three miles from the site. These points were evaluated
during application completeness review and were found to represent various potential views as
required. Also see related (and more detailed) findings regarding the applicant’s photo
simulations under the CUP criteria at EC 9.8090(2)(b), which are incorporated herein by
reference.
2. Documentation that alternative sites within a radius of at least 2000 feet
have been considered and have been determined to be technologically
unfeasible or unavailable. For site reviews, alternative sites zoned C-4, I1, I-2, and I-3 must be considered. For conditional use permits,
alternative sites zoned PL, C-2, C-3, C-4, I-1, I-2, I-3 and S-WS must be
considered.
The applicant notes that one other site was considered but was not available because the
location, zoned PL (Public Land), is owned by the Eugene School District and they will not grant
leases for telecommunication uses (see page 23 of the applicant’s written statement). Staff
confirms there are no sites zoned C-2, C-3, C-4, I-1, I-2, I-3 or S-WS within 2000 feet of the site.
Per the findings above, this requirement is met.
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3. Evidence demonstrating collocation is impractical on existing tall
buildings, light or utility poles, water towers, existing transmission
towers, and existing tower facility sites for reasons of structural support
capabilities, safety, available space, or failing to meet service coverage
area needs.
The applicant notes there are no existing tall buildings, available light or utility poles, or existing
tower structures in the vicinity that meet the service objectives for the new telecommunications
facility. While the level of evidence supporting this assertion provided by the applicant is
minimal, the City does require vaulting of ancillary equipment associated with cellular antennas
in the right of way or on private property which requires vacant area to support this. Staff notes
that the areas surrounding Gilham Road, Norkenzie Road and Cal Young Road are primarily
residentially developed areas with minimal vacant or non-residential land available.
Per the findings above, this requirement is met.
4. A current overall system plan for the city, showing facilities presently
constructed or approved and future expansion plans.
The applicant has provided an RF Usage and Facility Justification report (dated January 22,
2019) showing the locations of existing Verizon Wireless towers. and their coverage within the
area. Given that the information provided shows existing facilities and the proposed facility,
the information provided suffices to meet this requirement.
5. A statement providing the reasons for the location, design and height of
the proposed tower or antennas.
The applicant provides a statement on page 24 of their written narrative that provides
reasoning for the location, design and height of the proposed tower or antenna structure.
Per the findings above, this application requirement is met.
(7) Standards for Transmission Towers and Antennas. Installation,
construction or modification of all transmission towers and antennas
shall comply with the following standards, unless a variance is obtained
pursuant to the provisions of subsection (9) of this section:
(a) Separation Between Transmission Towers. No transmission tower
may be constructed within 2000 feet of any pre-existing transmission
tower. Tower separation shall be measured by following a straight
line from the portion of the base of the proposed tower which is
closest to the base of any pre-existing tower. For purposes of this
paragraph, a tower shall include any transmission tower for which
the city has issued a development permit, or for which an
application has been filed and not denied. Transmission towers
constructed or approved prior to February 26, 1997 may be modified
to accommodate additional providers consistent with provisions for
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collocation in this section.
Based on available information, there are no pre-existing transmission towers within 2000 feet
of this site. Based on these findings, this standard is met.
(b)

Height Limitation: Transmission tower heights shall be governed by
this section except as provided for below. No transmission tower
shall exceed the maximum heights provided below. In no case shall
a variance be granted from the limitations of subparagraphs (1)
through (4) below.
1. In any zones, no transmission tower shall exceed the height
limitations established for buildings and structures in the
specified areas surrounding Skinner Butte contained in EC
9.6715 Height Limitation Areas of this land use code to protect
views to and from Skinner Butte.

The proposed tower is not within the Height Limitation Area shown on EC Map 9.6715(3). This
standard does not apply.
2. In any zone within the area east of Willagillespie Road, south of
Cal Young Road, west of Oakway Road, and north of Southwood
Lane and Country Club Road, no transmission tower shall exceed
75 feet in height to protect views to and from Gillespie Butte.
The proposed transmission tower is within this height limitation area and does not exceed 75
feet in height, in compliance with this standard.
3. If located within a PL, C-2, C-3, C-4, R-4, I-1, I-2, I-3 or S-WS zone,
the height limitation for that zone shall apply.
The proposed tower is within an R-1 zone. This standard does not apply.
4. If located within a C-1, S (other than S-WS) or GO zone, the
maximum height of a transmission tower, including antennas, is
100 feet.
The proposed tower is within an R-1 zone. This standard does not apply.
5. If located within an R-1 zone, the maximum height of a
transmission tower, including antennas, is 75 feet, unless a
variance is granted pursuant to the provisions of subsection (9)
of this section. In no event shall a variance be granted to
construct such a tower in excess of 100 feet.
The proposed tower is within an R-1 zone. The maximum height of the tower is 75 feet, in
compliance with this standard.
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(c)

Collocation. New transmission towers shall be designed to
accommodate collocation of additional providers:
1. New transmission towers of a height of 80 feet or more shall be
designed to accommodate collocation of a minimum of 2
additional providers either outright or through future
modification to the tower.

The proposed transmission tower is less than 80 feet in height. This standard does not apply.
2. New transmission towers of a height of at least 60 feet and no
more than 80 feet shall be designed to accommodate
collocation of a minimum of 1 additional provider either
outright or through future modification to the tower.
The transmission tower is proposed to be 75 feet. As noted in the applicant’s materials, the
applicant has agreed to, and the tower can accommodate the collocation of two additional
antennas.
(d)

Setback. The following setbacks from adjacent property lines and
adjacent streets shall be required unless a variance is granted
pursuant to the provisions of subsection (9) of this section:
2. If located within an R-1, C-1, or GO zone, the transmission tower
shall be set back from adjacent property lines a minimum
number of feet that is equal to the height of the transmission
tower.

As shown on the applicant’s site plans (sheet SV1) the tower is set back 96.9-feet from west
property line, 131.9-feet from the north property line and 171.2-feet from the east property
line, which exceeds the minimum setback requirement of this standard.
(e)

Buffering. In all zones, existing vegetation shall be preserved to the
maximum extent possible. In the C-4, I-1, I-2 and I-3 zones, no
buffering is required beyond that required by this land use code. In
all other zones, landscaping shall be placed completely around the
transmission tower and ancillary facilities located at ground level
except as required to access the facility. Such landscaping shall
consist of evergreen vegetation with a minimum planted height of 6
feet placed densely so as to form a screen. Landscaping shall be
compatible with other nearby landscaping and shall be kept healthy
and well maintained.

As noted at EC 9.8320(4) which is incorporated here by reference, the applicant is preserving
the existing vegetation to the maximum extent possible (i.e. no trees are proposed to be
impacted or removed). Sheet L-1 of the site plans shows the landscaping proposed which
includes the planting of nine Juniper trees, three Mock Orange shrubs, three Evergreen
Huckleberry shrubs and various other groundcover. The closest existing tree is approximately
70-feet to the west and all existing trees will be retained.
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The PUD criterion at EC 9.8320(10)(k) allows noncompliance with a standard if it can be shown
that it is consistent with the purposes at EC 9.8300. The PUD provisions note that they are
designed to provide a high degree of flexibility in the design of the site. Based on the layout of
the existing golf course infrastructure and the addition of an ancillary building, it is apparent
the proposed and existing buildings will provide solid screening to views from the south and a
portion of the west to a greater extent than vegetation. As such, noncompliance with this
standard is warranted, subject to the following condition of approval:
•

A note shall be added to Sheet L-1 noting that noncompliance with EC 9.5750(7)(e) has
been approved through the PUD such that landscaping along the south and west sides
of the telecommunications tower (mono-fir), between the tower and the buildings, is
not required.

The landscape plans (sheet L-1) indicate that a landscape contractor shall be responsible for the
hand watering of plantings during the first year. To ensure that landscaping be kept healthy
and well maintained, the following condition of approval is warranted:
•

A note shall be added to Sheet L-1 that states “All landscaping shown on Sheet L-1 shall
be kept healthy and well maintained as long as the telecommunications facility remains
on the subject site.”

Per the findings and conditions above, this standard will be met.
(f)

Noise Reduction. In R-1, R-2, R-3, R-4, C-1, and GO and in all other
zones when the adjacent property is zoned for residential use or
occupied by a dwelling, hospital, school, library, or nursing home,
noise generating equipment shall be sound-buffered by means of
baffling, barriers, or other suitable means to reduce sound level
measured at the property line to 45dBa.

The applicant submitted an acoustical report (SSA Acoustics, February 12, 2019), which
includes documentation demonstrating compliance with the standard for noise generating
equipment to be sound-buffered by means of baffling, barriers, or other suitable means to
reduce sound level measured at the property line to 45dBa, as required. Typically,
telecommunications facilities include an emergency generator which produce noise levels in
excess of Eugene Code requirements and usually require sound mitigation measures. The
applicant is not proposing an emergency generator with this installation. The only proposed
equipment that produces noise are two air conditioning units. The applicant’s submitted
acoustical report indicates that based on the location of the air conditioning units, the sound
baffling effect of the proposed equipment enclosure, and the distance from the units to the
nearest property lines to the west and north, the predicted noise levels at the nearest property
line to the west are 36dBa and 45dBa. To ensure that the installed equipment operates at the
predicted noise levels in the acoustical report, staff recommends the following conditions of
approval:
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•

At no time shall the telecommunications facilities and associated equipment be allowed
to operate at a level exceeding 45dBa at the property lines, in accordance with EC
9.5750(7)(f).

•

Upon construction, but prior to commencement of the telecommunications use, the
applicant shall provide an analysis and documentation from a licensed acoustical
engineer confirming that noise generated from the ancillary facilities complies with the
45dBa limitation. The analysis shall include evidence of on-site sound measurements at
the receiving property lines and demonstrate that the testing verifies the maximum
possible noise levels that would be generated at full operation of the air conditioning
units.

•

If the noise levels are found to exceed the standard at any time, the applicant will be
required to install additional mitigation measures to ensure compliance such as sound
dampening walls or shelters. If additional mitigation measures cannot bring the facility
into compliance, the City may issue civil penalties, require further corrective action to
mitigate the noise, or potentially revoke the land use approval if the violation is not
remedied.

Based on the above findings and proposed conditions, this standard will be met.
(g)

Status of Location. No permit may be issued for the location of a
new telecommunications facility within an R-1 or C-1 zone unless
the lot on which it is to be placed is vacant or developed with a nonresidential use at the time the permit application is submitted. This
restriction does not apply within other zones.

The lot on which the telecommunications facility is proposed is zoned R-1 and developed with
the non-residential use of a privately-owned golf course; therefore, this standard is met.
(h)

Lighting. No lighting shall be permitted on transmission towers
except that required by the Federal Aviation Administration. No
high intensity white lights may be located on transmission towers in
an R-1, C-1, or PRO zone.

Per the applicant’s written statement and site plans, no lighting attached to the tower is
proposed. To ensure continued compliance with this standard, the following condition of
approval is warranted:
•

Prior to final PUD approval, the site plans shall be revised to include the following note.
“If lighting is required by the FAA, no high intensity white lights may be located on the
tower.”

Based on the above findings and proposed condition, this standard will be met.
(i)

Color. The transmission tower and attached antennas shall be
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unpainted galvanized steel or painted neutral colors or such shades
as are appropriate and compatible with the surrounding
environment, as approved by the city.
The applicant has proposed a mono-fir antenna structure as an attempt to replicate a pine
tree. However, staff incorporates by reference those findings under EC 9.8320(2) and (3), that
the design, along with the location and screening, result in a stealth mono-fir cell tower instead
of a lattice or pole type structure, which helps the facility blend in with the site’s existing trees
and surrounding environment.
Based on the above findings, this standard will be met.
(j)

Viewshed. The transmission tower shall be located down slope
from the top of a ridgeline so that when viewed from any point
along the northern right-of-way line of 18th Avenue, the tower does
not interrupt the profile of the ridgeline or Spencer Butte. In
addition, a transmission tower shall not interrupt the profile of
Spencer Butte when viewed from any location in Amazon Park.
Visual impacts to prominent views of Skinner Butte, Judkins Point,
and Gillespie Butte shall be minimized to the greatest extent
possible. Approval for location of a transmission tower in a
prominent view of these Buttes shall be given only if location of the
transmission tower on an alternative site is not possible as
documented by application materials submitted by the applicant,
and the transmission tower is limited in height to the minimum
height necessary to provide the approximate coverage the tower is
intended to provide.

The tower is located in an area that is restricted in height to 75 feet, both by the zone (R-1) and
being within view of Gillespie Butte and Skinner Butte per the standard at (7)(b)(2) above.
Impacts to the views of Skinner Butte and Gillespie Butte have been minimized with the
proposed location as the existing vegetation to the west of the tower already obscures the
views behind the tower location.
As noted above, the applicant has documented that alternative sites have been evaluated and
the tower is the minimum height necessary to provide the intended coverage.
Based on the above findings, this standard will be met.
(k)

Display. No signs, striping, graphics or other attention getting
devices are permitted on the transmission tower or ancillary
facilities except for warning and safety signage with a surface area
of no more than 3 square feet. Such signage shall be affixed to a
fence or ancillary facility and the number of signs is limited to no
more than 2.

The applicant’s written statement notes that only FCC standard signs shall be placed on the
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access gate and equipment shelter. To ensure continued compliance with this standard, the
following condition is warranted:
•

Prior to final PUD approval, the site plans shall include the following note “No signs,
striping, graphics or other attention getting devices are permitted on the transmission
tower or ancillary facilities except for warning and safety signage with a surface area of
no more than 3 square feet. Such signage shall be affixed to a fence or ancillary facility
and the number of signs is limited to no more than 2.”

Per the findings and condition above, this standard is met.
(8) Standards for Ancillary Facilities. All ancillary facilities shall comply with
the standards of subsections (7)(e) and (7)(f) of this section. In addition,
all ancillary facilities within an R-1, PL, C-1, GO, and PRO zone must be
located underground to the maximum extent technology allows, unless a
variance is obtained pursuant to the provisions of subsection (9) of this
section. This restriction does not apply within other zones.
The subject property is zoned R-1 and the applicant is requesting a variance to the
underground requirement pursuant to subsection (9)(c) of this section.
(9) Variance.
(a) Any variance to the requirements of this section shall be granted
only pursuant to the following provisions. The criteria for granting
a variance shall be limited to this section, and shall not include the
standard variance criteria beginning at EC 9.8750 Purpose of
Variances.
(c) The city may grant a variance to the setback and undergrounding
requirements of subsections (7)(d) or (8) upon finding that stealth
design, proposed landscaping, configuration of the site, or the
presence of mature trees obviates the need for compliance.
As noted above, the code standard does require undergrounding in R-1, unless a variance is
obtained. Staff also notes the applicant is not required to demonstrate that ancillary facilities
cannot be undergrounded, if a variance is obtained.
The applicant is requesting a variance to the undergrounding of the ancillary equipment based
upon the technological problems with vaulted underground facilities. The applicant cites issues
with flooding, additional exhaust systems, construction of an elevator, safety issues for service
technicians and a larger construction footprint. The applicant describes the use of landscaping,
solid cedar fencing, and a well-designed equipment shelter as compatible with the existing golf
course use. No emergency generator is proposed, and the only intermittent sound will be from
two proposed air conditioning units. As discussed, and conditioned at EC 9.5750(7)(f), and
incorporated herein by reference, the noise level from the ancillary equipment will meet the
maximum decibel levels allowed at the property line.
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EC 9.0500 Definitions, describes a Telecommunications Facility Stealth Design as:
A telecommunications facility that is designed or located in such a way that the facility is
not readily recognizable as telecommunications equipment.
By utilizing the same exterior building materials for the equipment shelter as the existing
building, the applicant has proposed a design that will blend in with its surroundings and will
render the telecommunications equipment inside the building as not recognizable as such,
which meets the definition of stealth design. Staff also finds that the proposed landscaping and
solid fencing is compatible with the golf course use and obviates the need for undergrounding.
Staff finds the requested variance is warranted in accordance with subsection (8) and (9)(c)
above.
(10) Removal of Facilities.
(a) All transmission towers and antennas shall be removed by the
person who constructed the facility, by the person who operates
the facility, or by the property owner, within 6 months of the time
that the facilities have ceased being used to transmit, receive or
relay voice and data signals to or from wireless communication
devices. The city manager may grant a 6-month extension where
a written request has been filed, within the initial 6-month period,
to reuse the tower or antennas.
(b) If a transmission tower is located within an R-1, PL, C-1 or GO
zone, the provisions of subparagraph (a) also shall apply to the
tower substructure and all above ground ancillary facilities.
(c) The city may require the posting of an open ended bond before
development permit issuance to insure removal of the
transmission tower, substructure or antennas after the facility no
longer is being used.
To ensure removal of facilities comply with the criterion above, the following condition of
approval is warranted and shall be added to the final site plans:
•

All transmission towers, antennas, the tower substructure, and all above ground
ancillary facilities shall be removed by the person who constructed the facility, by the
person who operates the facility, or by the property owner, within 6 months of the time
that the facilities have ceased being used to transmit, receive or relay voice and data
signals to or from wireless communication devices. The city manager may grant a 6month extension where a written request has been filed, within the initial 6-month
period, to reuse the tower or antennas.

Based on the above condition of approval, the proposal will comply with this standard.
(11) Application Review and Fees. The city manager shall retain one or
more consultants to verify the accuracy of statements made in
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connection with an application for a building or land use permit for a
telecommunications facility. Notwithstanding any other provision of
this code, the city manager shall require the applicant to pay, as part of
the application fees, an amount sufficient to recover all of the city’s
costs in retaining the consultant(s).
The City retained the services of CTC Technology & Energy to verify the accuracy of statements
made in connection with both the PUD and CUP applications, including verifying the accuracy
of the RF emissions report. The applicant has recently been billed and will be required to pay
the applicable fees for the required third-party review in accordance with this standard.
EC 9.8320(11): The proposed development shall have minimal off-site impacts,
including such impacts as traffic, noise, stormwater runoff and environmental quality.
The development will have minimal off-site traffic impacts per the findings provided previously
at criterion (5)(c) regarding traffic impact analysis. Off-site impacts of stormwater runoff are
addressed as part of the applicant’s proposed stormwater collection, conveyance, and
treatment system, as discussed previously at criterion (10)(j). Public Works staff confirms the
subject property is not located within a special flood hazard area, is not located in an area with
significant slopes and the proposed development complies with the applicable stormwater
development standards at EC 9.6791 through EC 9.6797.
Regarding noise, typically, telecommunications facilities include an emergency generator which
produce noise in excess of Eugene Code requirements and usually requires sound mitigation
measures. The applicant is not proposing an emergency generator with this installation. The
only proposed equipment that produces noise are two air conditioning units. The applicant’s
submitted acoustical report indicates that based on the sound baffling effect of the proposed
equipment enclosure and the location of the air conditioning units, and the distance from the
residential units to the nearest property lines to the west and north, the predicted noise levels
are at or below the maximum of 45 dB(A). As discussed at EC 9.5750(7)(f) and incorporated
herein by reference, staff has also recommended several conditions of approval to ensure the
proposed facility, once constructed, meets the noise threshold of 45 dB(A) at the neighboring
property lines.
Based on the available information and the findings above, staff concludes that the proposed
PUD will comply with the applicable standard.
EC 9.8320(12): The proposed development shall be reasonably compatible and
harmonious with adjacent and nearby land uses.
As noted at EC 9.8320(5)(c) in regards to traffic, EC 9.8320(10)(j) in regards to stormwater
runoff, and EC 9.8320(4) in regards to protection of natural features which are incorporated
herein by reference, the proposed development will have minimal off-site impacts related to
traffic, noise, stormwater runoff and natural resources, all of which helps ensure the
development is reasonably compatible with the nearby land uses and therefore complies with
this criterion.
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Based on the available information and the findings above, staff concludes that the proposed
PUD will comply with this standard.
EC 9.8320(13): If the tentative PUD application proposes a land division, nothing in
the approval of the tentative application exempts future land divisions from
compliance with state or local surveying requirements.
A land division is not proposed; therefore, this criterion does not apply.
EC 9.8320(14): If the proposed PUD is located within a special area zone, the
applicant shall demonstrate that the proposal is consistent with the purpose(s) of the
special area zone.
The subject property is not located within a special area zone; therefore, this criterion is not
applicable.
EC 9.8320 (15) For property with the /SR Site Review Overly Zone the PUD complies
with any additional site-specific criteria that were specified at the time the /SR
designation was applied to the property.
The property does not have the /SR Site Review Overlay Zone; therefore, this criterion is not
applicable.

Section 2 – Conditional Use Permit (CU 19-1)
To assist the Hearings Official in rendering a decision on the application, staff presents the
following CUP approval criteria (shown below in bold typeface), with findings related to each,
based on the evidence available as of the date of this staff report.
EC 9.8090(1): The proposal is consistent with applicable provisions of the Metro Plan
and applicable refinement plans.
Consistency with the applicable provisions of the Metro Plan and WAP is discussed in detail in
Section 1 of this staff report at EC 9.8320(1) and (2), and those findings are incorporated herein
by reference.
The City’s initial decision in the Northgreen case relied solely on reference to CUP (and PUD)
criteria as the implementing provisions of Policy E.4. LUBA concluded that the cited provisions
did not appear to fully implement the policy. As affirmed on remand, the Planning Commission
found that CUP (and PUD) provisions still had value in at least implementing a part of the policy.
Acknowledging that the CUP criteria in this case may not fully implement or address the
requirements of Policy E.4, they nonetheless ensure that subjective issues such as compatibility,
screening, aesthetics, and visual impacts must be appropriately addressed beyond the more
basic telecommunications standards. In this case staff finds that the application meets all of
the applicable CUP approval criteria as relevant to Policy E.4.
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Based on the available information and the findings presented, staff concludes that the
proposal is consistent with both the Metro Plan and WAP as required by this criterion and
previous case law.
EC 9.8090(2): The location, size, design, and operating characteristics of the proposal
are reasonably compatible with and have minimal impact on the livability or
appropriate development of surrounding property, as they relate to the following
factors:
(a) The proposed building(s) mass and scale are physically suitable for the type and
density of use being proposed.
This subsection of the code is intended to address the compatibility and livability issues of
proposed developments with surrounding areas by assessing the mass, size and density of
buildings. Upon closer review of the definition of “building” versus “structure” staff notes that
the proposed mono-fir cell tower does not appear to meet the definition of a building as
defined in EC 9.0500. Although the cell tower is therefore not required to meet the criteria of
EC 9.8090(2)(a) as a building, it should be noted that the proposal is a stealth mono-fir instead
of a lattice type structure, which helps the facility blend in with the site’s existing trees.
The project also proposes a new building to house the tower’s ancillary equipment 1. The
structure is approximately 500 square feet and approximately 15 feet tall and located adjacent
to an existing 4,000 square foot, 20-foot tall building. Staff finds the mass and scale of the shed
is suitable (and reasonable) for its purpose of equipment storage.
Based on the findings above, this criterion is met.
(b) The proposed structures, parking lots, outdoor use areas or other site
improvements which could cause substantial off-site impacts such as noise, glare
and odors are oriented away from nearby residential uses and/or are adequately
mitigated through other design techniques, such as screening and increased
setbacks.
This subsection of the code is intended to address site improvements which could cause
substantial offsite impacts related to noise, glare and odors. Below is staff’s evaluation of
potential impacts related to noise, appearance, and radio frequency (RF) exposure.
Noise – Since the applicant has proposed locating ancillary facilities above ground, a variance is
required per EC 9.5750(8). One of the primary reasons a variance is required is due to the fact
that common ancillary equipment (i.e. emergency power generators) are known to produce
relatively high levels of sound. The variance request is further evaluated under
telecommunication standard EC 9.5750(9). There is also a telecommunication standard (EC

1

In accordance with EC 9.5750(8), a variance request is required to locate ancillary facilities above ground; the
variance request is addressed in this staff report under criterion EC 9.5750(9)(c).
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9.5750(7)(f)) that limits the sound level at property lines adjacent to residential uses to a
maximum of 45dBa. In this case, the site is adjacent to residential zoning and uses.
To address the 45dBa maximum sound level measured at the property line adjacent to residential
property as required per EC 9.5750(7)(f), the applicant submitted an acoustical report from SSA
Acoustics (dated February 12, 2019). It should be noted that the applicant is not proposing an
emergency generator with this installation, which is typically the loudest mechanical equipment
in a telecommunications facility and usually requires sound mitigation measures. The only
proposed equipment that produces noise are two air conditioning units. The applicant’s
submitted acoustical report indicates that based on the location of the air conditioning units, the
sound baffling effect of the proposed equipment enclosure, and the distance of the units to the
nearest property lines to the west and north, the predicted noise levels are at or below the
maximum of 45dBa. As discussed at EC 9.5750(7)(f) and incorporated herein by reference, staff
recommended three conditions of approval to ensure the proposed facility, once constructed,
meets the noise threshold of 45dBa at the neighboring property lines.
Visual Impacts –The applicant provided photo simulations showing the appearance of the
proposed tower from eight different views. The photo simulations include two views from each
location (except location #6, because the tower is not visible), both with and without the virtual
model of the proposed mono-fir tower. The following photo simulations were provided, and are
included in the application file for reference:
Table 1: Summary of Applicant’s Photo Simulations
#

Location

Direction of View

Visibility

1

Golf Course Fairway

Northwest

Mostly Visible

2

Golf Course Fairway

North

Partially Visible

3

Law Lane

Northwest

Partially Visible

4

Roland Way

West

Partially Visible

5

Northgreen Apartments Alley

South

Mostly Visible

6

Fairway View

North

Not Visible

7

Northgreen Apartments

Southwest

Mostly Visible

8

Law Lane

West

Partially Visible

Setbacks: Based on the tower’s 75-foot height, a 75-foot minimum setback from all property
lines is required. The applicant’s site plans indicate that the tower will be located approximately
96-feet from the west property line abutting the Northgreen Apartments, which is the closest
residential property line to the proposed tower location. The west setback exceeds the
minimum requirement, which will minimize potential visual and noise impacts to the residential
neighborhood.
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The proposed tower is located approximately 131-feet from the north property line, also
abutting the Northgreen Apartments. The north setback exceeds the minimum setback
requirement by 56-feet, which will minimize potential visual and noise impacts to the
residential neighborhood.
The tower is sited approximately 171-feet from the east property line, which abuts existing
single-family residential properties. Given that the 75-foot setback requirement is exceeded by
96-feet, staff has no concerns with the tower’s impact on this adjacent site.
The tower is sited approximately 210-feet from the nearest south property line, which abuts
existing single-family residential property. Given that the 75-foot setback requirement is
exceeded by 135 feet, staff has no concerns with the tower’s impact on this adjacent site.
Screening: The above referenced photo simulations are representative of what the proposal
might look like from a distance, and how existing trees and development will obscure the tower
from certain viewpoints. All photo simulations illustrate that the existing tress onsite and in the
neighboring vicinity are tall enough to provide screening between the proposed tower location
and adjacent residential neighborhoods. Additional landscaping proposed around the tower’s
base will provide partial screening from several directions.
Existing trees on the golf course property provide partial screening along the east, west and
north property lines. As discussed at EC 9.8320(3), and incorporated herein by reference, the
applicant has demonstrated that enough screening will be provided to mitigate visual impacts
for surrounding properties.
Staff notes in the Northgreen appeal decision, LUBA held that “adequate” screening for a cell
tower “…means that the entire tower is not required to be screened, but rather that the tower
must be screened ‘to a reasonable extent’ considering the proposed use.” While this finding
was in regards to a PUD criterion that does not apply here, LUBA’s analysis is still relevant. In
the Verizon Wireless (CU 14-4) decision, (where a 75-foot mono-pine tower was approved), the
Hearings Official interpreted LUBA’s findings to mean that “…the ‘reasonably compatible’
approval standard was satisfied when: (1) the objective standards of EC 9.5750 were met and
(2) the screening of the bottom two-thirds of the tower and the trees planted on neighbors’
property made what might have otherwise been incompatible – reasonably compatible.” In his
decision, the Hearings Official also stated “…that just because a cell tower is visible to
surrounding properties does not mean it is incompatible. The reasonably compatible standard
does not require that there are no impacts on surrounding properties, just that any such
impacts be adequately mitigated” (CU 14-4 Hearings Official Decision, page 12).
Based on direction from LUBA and the Eugene Hearings Official, staff finds that the tower is
adequately (and reasonably) screened from surrounding properties to the east, west and north.
The setback buffers between the tower and property lines also contribute to the compatibility
factor.
Staff also recommends the following condition of approval to ensure the applicant will
construct the tower as it is proposed through this CUP application:
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•

The approved telecommunications facility shall be constructed in conformance with the
applicant's approved site plans, elevations, graphic simulations and all other specific
submitted evidence provided in the record that represents height, dimensions, colors,
textures and materials used for the mono-fir design and including fencing and the
construction of ancillary facility building. The facility shall also comply with all submitted
supporting documents regarding RF exposure, noise generation, and structural findings.

Radio Frequency (RF) Exposure – The telecommunication standards set forth in EC 9.5750
require the submittal of documentation that demonstrates compliance with Federal
Communication Commission (FCC) standards regarding non-ionizing electromagnetic radiation
emissions. The applicant provided a radiofrequency radiation analysis (also known as “RF”) by
Andrew H. Thatcher, MSHP, CHP. This analysis, dated October 28, 2017, is included as
Attachment F for ease of referenced.
The report states that the Verizon Wireless antenna RF emissions is in compliance with the FCC
general population limit and the maximum ground level exposure is 2.3% of the FCC general
public exposure limit. This report was subsequently reviewed by CTC Technology & Energy on
behalf of the City of Eugene as required at EC 9.5750(11). The review concluded that “The
documentation includes an engineering study of radiofrequency (RF) field emissions levels
prepared by an independent consultant Andrew H. Thatcher. That study report includes
calculations that confirm that the general public’s level of RF exposure in the vicinity of the
proposed facility are within the FCC’s allowable exposure limits. We reviewed the Thatcher study
and concur with its findings.”
Based on these findings, the proposed condition of approval and as stated by the applicant’s
consulting electrical engineer, the proposal demonstrates compliance with Federal
Communication Commission (FCC) standards regarding non-ionizing electromagnetic radiation
emissions, this criterion is met.
(c) If the proposal involves a residential use, the project is designed, sited and/or
adequately buffered to minimize off-site impacts which could adversely affect the
future residents of the subject property.
This criterion does not apply as the project does not include a residential use.
EC 9.8090(3): The location, design, and related features of the proposal provides a
convenient and functional living, working, shopping or civic environment, and is as
attractive as the nature of the use and its location and setting warrant.
This subsection of the code relates to the nature of the proposed use and its functionality with
the location and setting. The location and design of the proposed cell tower is such that it will
have minimal impact on the remainder of the site. In other words, the use should have no
direct impact on the day-to-day operations of the golf course. The stealth design of the tower
and its location in proximately to large existing trees further supports staff’s finding that the
tower is as attractive as the nature of the use and its location and setting warrant.
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Based on these findings, this criterion is met.
EC 9.8090(4): The proposal demonstrates adequate and safe circulation exists for the
following:
(a) Vehicular access to and from the proposed site, and on-site circulation and
emergency response.
The proposal will not impact existing circulation patterns, and revisions to existing access
connections are neither proposed nor required per the findings in section 1 of this report at EC
9.8320(10)(f) regarding EC 9.6735 Public Access Required and incorporated herein by reference.
Evaluation of access and on-site circulation for emergency response will be further evaluated by
the Fire Marshal’s Office and Public Works staff at the time of building permit.
Based on these findings, this criterion is met.
(b) Pedestrian, bicycle and transit circulation, including related facilities, as needed
among buildings and related uses on the development site, as well as to adjacent
and nearby residential areas, transit stops, neighborhood activity centers, office
parks, and industrial parks, provided the City makes findings to demonstrate
consistency with constitutional requirements. “Nearby” means uses within 1/4
mile that can reasonably be expected to be used by pedestrians, and uses within 2
miles that can reasonably be expected to be used by bicyclists.
Access to the development site will be provided by existing access from Cal Young Road. The
proposal will not impact existing circulation patterns, and revisions to existing access
connections are neither proposed nor required. It is estimated that the cell tower facility will
generate an additional one trip per month for maintenance testing by Verizon personnel. The
proposal will not significantly impact existing circulation patterns, and revisions to existing
access connections are neither proposed nor required. Evaluation of access and on-site
circulation for emergency response will be further evaluated by the Fire Marshal’s Office and
Public Works staff at the time of building permit.
Based on these findings, this criterion is met.
EC 9.8090(5): The proposal is designed and sited to minimize impacts to the natural
environment by addressing the following:
(a)

Protection of Natural Features.
1.
For areas not included on the City’s acknowledged Goal 5 inventory, the
preservation of significant natural features to the greatest degree
attainable or feasible, including:
a. Significant on-site vegetation, including rare plants (those that are
proposed for listing or are listed under state or federal law), and
native plant communities.
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(b)

(c)

b. All documented habitat for all rare animal species (those that are
proposed for listing or are listed under state or federal law).
c. Prominent topographic features, such as ridgelines and rock
outcrops.
d. Wetlands, intermittent and perennial stream corridors and riparian
areas.
e. Natural resource areas designated in the Metro Plan diagram as
“Natural Resource” and areas identified in any City-adopted natural
resource inventory.
2.
For areas included on the City’s acknowledged Goal 5 inventory, the
preservation of natural features shall be consistent with the
acknowledged level of preservation provided for the area.
Tree Preservation. The proposed project shall be designed and sited to
preserve significant trees to the greatest degree attainable or feasible, with
trees having the following characteristics given the highest priority for
preservation:
1. Healthy trees that have a reasonable chance of survival considering the
base zone or special area zone designation and other applicable approval
criteria.
2. Trees located within vegetated corridors and stands rather than individual
isolated trees subject to windthrow.
3. Trees that fulfill a screening function, provide relief from glare, or shade
expansive areas of pavement.
4. Trees that provide a buffer between potentially incompatible land uses.
5. Trees located along the perimeter of the lot(s) and within building setback
areas.
6. Trees and stands of trees located along ridgelines and within view
corridors.
7. Trees with significant habitat value
8. Trees adjacent to public parks, open space and streets.
9. Trees along water features.
10. Heritage trees.
Restoration or Replacement.
1. For areas not included on the City’s acknowledged Goal 5 inventory, the
proposal mitigates, to the greatest degree attainable or feasible, the loss
of significant natural features described in criteria (a) and (b) above,
through the restoration or replacement of natural features such as:
a. Planting of replacement trees within common areas; or
b. Re-vegetation of slopes, ridgelines, and stream corridors; or
c. Restoration of fish and wildlife habitat, native plant habitat, wetland
areas, and riparian vegetation.
To the extent applicable, restoration or replacement shall be in
compliance with the planting and replacement standards of EC 6.320 and
rules adopted thereunder.
2. For areas included on the City’s acknowledged Goal 5 inventory, any loss
of natural features shall be consistent with the acknowledged level of
preservation provided for the resource.
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(d)

Street Trees. If the proposal includes removal of any street tree(s), removal of
those street tree(s) has been approved, or approved with conditions according
to the process at EC 6.305 of this code.

The area is included on the City’s Goal 5 inventory, therefore subsections (a)(2), (b), (c)(2) and
(d) are applicable. As discussed in detail in section 1 of this report at EC 9.8320(4) and
incorporated herein by reference, the applicant’s proposal demonstrates compliance with the
applicable criteria.
EC 9.8090(6): The proposal provides adequate public facilities and services including,
but not limited to utilities, streets, and other infrastructure.
Public Works staff confirms that although no public improvements are proposed, the existing
street system and public utilities can adequately serve the proposed development per the
findings provided at EC 9.8090(8)(b), (8)(d) and (8)(e).
EC 9.8090(7): The proposal does not create any significant risk to public health and
safety, including but not limited to soil erosion and flood hazard, or an impediment to
emergency response.
Staff notes that an Erosion Prevention Permit will be required before any ground disturbing
activities may begin, the subject property is not located within a special flood hazard area and
the proposed development is in compliance with the applicable stormwater development
standards as discussed in section 1 of this report at EC 9.8320(10)(j) regarding EC 9.6791
through EC 9.6797 and incorporated herein by reference. Given the available information, and
based on the findings as set forth above, it is concluded that the proposed telecommunications
facility will comply with this criterion.
Regarding public health and safety related to non-ionizing electromagnetic radiation emissions
(commonly referred to as RF emissions), the applicant’s RF study indicates that maximum
ground level exposure is 2.3% of the FCC general public exposure limit. City staff utilized an
outside consulting firm, CTC Technology and Energy, and confirmed the calculations in the
study.
Staff notes that regarding the negative health impacts from RF emissions on people and
wildlife, the City’s authority is limited, and the City does not have the ability to impose more
stringent standards than the FCC regulations. The City also does not have the authority to
dictate a new location for the facility. The scope of the City’s review is limited to whether the
applicant’s proposal (i.e. the need, design and location) meets the applicable approval criteria
of the Eugene Code. Consistent with the Telecommunications Act (1996), consistency with
standards set forth by the Federal Communications Commission (FCC) must be demonstrated
by the applicant, but a locality cannot further limit RF emissions or deny a request for a
telecommunications facility based on perceived health effects related to RF emissions.
The FCC has regulatory authority over Radio Frequency (RF) emissions standards, and the Local
Official’s Guide to RF, as produced by the FCC, indicates that “a cellular facility is
categorically excluded, regardless of its power, if it is not mounted on a building and the
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lowest point of the antenna is at least 10 meters (33 feet) above ground level” (emphasis
added). The proposed telecommunications facility, at 75-feet in height, meets these criteria and
is, therefore, “categorically excluded”. For clarification, the guide states that the FCC “has
determined through calculations and technical analysis that due to their low power, or their
height above ground level, many facilities by their very nature are highly unlikely to cause
human exposure in excess of the guideline limits, and operators of those facilities are exempt
from routinely having to demonstrate compliance. Facilities with these characteristics are
considered ‘categorically excluded’ from the requirement for routine processing for RF
exposure”. 2
Recently, the FCC issued a new order 3 concluding that its existing RF emission standards are
adequate, stating the following:
First, we resolve a Notice of Inquiry that sought public input on, among other issues,
whether the Commission should amend its existing RF emission exposure limits.
After reviewing the extensive record submitted in response to that inquiry, we find no
appropriate basis for and thus decline to propose amendments to our existing limits at
this time. We take to heart the findings of the Food & Drug Administration (FDA), an
expert agency regarding the health impacts of consumer products, that “[t]he weight of
scientific evidence has not linked cell phones with any health problems.” Despite
requests from some to increase and others to decrease the existing limits, we believe
they reflect the best available information concerning safe levels of RF exposure for
workers and members of the general public, including inputs from our sister federal
agencies charged with regulating safety and health and from well-established
international standards.
Based on these findings, this criterion is met.
EC 9.8090(8): The proposal complies with all applicable standards, including but not
limited to:
(a) EC 9.2000 through 9.3915 regarding lot dimensions, solar standards, and density
requirements for the subject zone;
This criterion is not applicable as the proposal does not include a land division or residential
development.
(b) EC 9.6500 through EC 9.6505 Improvement - Specifications; (1) Water Supply; (2)
Sewage; (3) Streets and Alleys; (4) Sidewalks; (5) Bicycle Paths and Accessways

2

3

These quotes are from: Federal Communications Commission; Local and State Government Advisory Committee.
A Local Government Official’s Guide to Transmitting Antenna RF Emission Safety: Rules, Procedures, and
Practical Guidance. June 2, 2000.
FCC 19-126, “Resolution of Notice of Inquiry, Second Report and Order, Notice of Proposed Rulemaking and
Memorandum Opinion and Order”, adopted November 27, 2019.
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As discussed in detail in section 1 of this report at EC 9.8320(10) and incorporated herein by
reference, the applicant’s proposal demonstrates compliance with the applicable criteria.
(c) EC 9.6735 Public Access Required
(1) Except as otherwise provided in this land use code, no building or structure
shall be erected or altered except on a lot fronting or abutting on a public
street or having access to a public street over a private street or easement of
record approved in accordance with provisions contained in this land use
code.
(2) Access from a public street to a development site shall be located in
accordance with EC 7.420 Access Connections – Location. If a development
will increase the development site’s peak hour trip generation by less than
50% and will generate less than 20 additional peak hour trips, the
development site’s existing access connections are exempt from this standard.
(3) The standard at (2) may be adjusted if consistent with the criteria of EC
9.8030(28).
The proposal will not impact existing circulation patterns, and revisions to existing access
connections are neither proposed nor required per the findings provided in section 1 of this
report at EC 9.8320(10)(f) regarding EC 9.6735 Public Access Required and incorporated herein
by reference.
(d) EC 9.6791 through 9.6797 regarding stormwater flood control, quality, flow control
for headwaters area, oil control, source control, easements, and operation and
maintenance; and
As discussed in section 1 of this report at EC 9.8320(10)(j) regarding EC 9.6791 through EC
9.6797 and incorporated herein by reference, the proposed telecommunications facility will
comply with these standards.
(e) EC 9.6800 through EC 9.6870 Standards for Streets, Alleys, and Other Public Ways
This subsection requires that the applicant comply with the street, alley and other public way
standards set forth in EC 9.6800 through 9.6870. As discussed at EC 9.8320(5)(a) in Section 1 of
this staff report and incorporated herein by reference, no streets, alleys or other public ways
are proposed, and this code section is not applicable. Additional findings regarding these
standards are in the Public Works referral, which is included in the application file for reference.
(f) Where the proposal is to establish non-residential uses subject to residential
density requirements on development sites in the residential zone category, it
shall achieve the minimum and maximum density requirements in accordance
with Table 9.2750 Residential Zone Development Standards, unless specifically
exempted elsewhere in this code or granted a modification through an approved
conditional use permit. For purposes of calculating “net density,” the acreage of
land considered shall include the entire development site and exclude public
property, such as public streets, parks, and other public facilities. In considering
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whether to grant a modification to the density requirements, the hearings official
shall evaluate the following factors:
1.
The availability of the development site for residential use on August 1,
2001. The term “availability” in this section shall include consideration
of whether the site was already developed with non-residential uses or
had other site constraints impacting its suitability for residential use.
2.
The necessity of the development site to be developed with residential
uses to be able to achieve the minimum residential density for the area
designated on the Metro Plan Land Use Diagram for either medium- or
high-density residential use.
3. Adopted plan policies indicate the suitability and appropriateness of
the site for non-residential use.
An approved adjustment to a standard pursuant to the provisions beginning at EC
9.8015 of this land use code constitutes compliance with the standard. Additional
criteria may also be required based on the applicability of other sections of this
land use code.
EC Table 9.2740 does not subject telecommunications facilities to residential density
requirements. All applicable development standards for the proposed facility are addressed in
this staff report. No adjustments are proposed by the applicant, although a variance is
requested to allow above-ground ancillary facilities. The standards for telecommunications
facilities beginning at EC 9.5750 are applicable to the proposed telecommunications facility and
addressed in this staff report.
EC 9.8090(9): The proposal complies with the Traffic Impact Analysis Review
provisions of EC 9.8650 through 9.8680 where applicable.
The anticipated traffic generated by the proposed development is one trip per month and does
not meet any of the applicability thresholds established in EC 9.8670(1) through (4). Since
anticipated peak hour trips will not reach the threshold of 100 or more trips, there are no
documented concerns or analyses to warrant further review, and the site does not abut a street
in the jurisdiction of Lane County. Based on these findings, this criterion is not applicable.
Staff Recommendation
Based on the available evidence, and consistent with the preceding findings, staff recommends
the Hearings Official approve the CUP and tentative PUD. Staff recommends that the following
conditions of approval be established, to ensure compliance with the applicable approval
criteria.
Recommended Conditions of Approval:
1. Prior to final PUD approval, a private utility easement shall be recorded on the golf
course property granting access for the necessary utilities for the operation of the cell
tower facility.
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2. Any development permits for the construction of the proposed facility shall include
information demonstrating FAA review and approval and Oregon Department of
Aviation review. If FAA approval requires any changes to the proposal as initially
approved, then this initial approval shall be void.
3. A note shall be added to Sheet L-1 noting that noncompliance with EC 9.5750(7)(e) has
been approved through the PUD such that landscaping along the south and west sides
of the telecommunications tower (mono-fir), between the tower and the buildings, is
not required.
4. A note shall be added to Sheet L-1 that states “All landscaping shown on Sheet L-1 shall
be kept healthy and well maintained as long as the telecommunications facility remains
on the subject site.”
5. At no time shall the telecommunications facilities be allowed to operate at a level
exceeding 45dBa at the property lines, in accordance with EC 9.5750(7)(f).
6. Upon construction, but prior to commencement of the telecommunications use, the
applicant shall provide an analysis and documentation from a licensed acoustical
engineer confirming that noise generated from the ancillary facilities complies with the
45dBa limitation. The analysis shall include evidence of on-site sound measurements at
the receiving property lines and demonstrate that the testing verifies the maximum
possible noise levels that would be generated at full operation of the air conditioning
units.
7. If the noise levels are found to exceed the standard at any time, the applicant will be
required to install additional mitigation measures to ensure compliance such as sound
dampening walls or shelters. If additional mitigation measures cannot bring the facility
into compliance, the City may issue civil penalties, require further corrective action to
mitigate the noise, or potentially revoke the land use approval if the violation is not
remedied.
8. Prior to final PUD approval, the site plans shall be revised to include the following note.
“If lighting is required by the FAA, no high intensity white lights may be located on the
tower.”
9. Prior to final PUD approval, the site plans shall include the following note “No signs,
striping, graphics or other attention getting devices are permitted on the transmission
tower or ancillary facilities except for warning and safety signage with a surface area of
no more than 3 square feet. Such signage shall be affixed to a fence or ancillary facility
and the number of signs is limited to no more than 2.”
10. All transmission towers, antennas, the tower substructure and all above ground
ancillary facilities shall be removed by the person who constructed the facility, by the
person who operates the facility, or by the property owner, within 6 months of the time
that the facilities have ceased being used to transmit, receive or relay voice and data
signals to or from wireless communication devices. The city manager may grant a 6Oakway Telecommunications Facility (PDT 19-4, CU 19-1)
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month extension where a written request has been filed, within the initial 6-month
period, to reuse the tower or antennas.
11. The approved telecommunications facility shall be constructed in conformance with the
applicant's approved site plans, elevations, graphic simulations and all other specific
submitted evidence provided in the record that represents height, dimensions, colors,
textures and materials used for the mono-fir design and including fencing and the
construction of ancillary facility building. The facility shall also comply with all submitted
supporting documents regarding RF exposure, noise generation, and structural findings.
Consistent with EC 9.7330, unless the applicant agrees to a longer time period, the Eugene
Hearings Official shall approve, approve with conditions, or deny these concurrent Type III
applications within 15 days following close of the public record. The decision shall be based
upon and be accompanied by findings that explain the criteria and standards considered
relevant to the decision, stating the facts relied upon in rendering a decision and explaining the
justification for the decision based upon the criteria, standards, and facts set forth. Notice of
the written decision will be mailed in accordance with EC 9.7335. Within 12 days of the date
the decision is mailed, it may be appealed to the Eugene Planning Commission as set forth at
EC 9.7650 through EC 9.7685.
Expiration
EC 9.7340(2) provides that a CUP approval expires 18 months after the effective date of
approval unless actual construction or alteration has begun under a required permit, or in the
case of a permit not involving construction or alteration, actual commencement of the
authorized activity has begun. The applicant may submit a modification application at any time
before the 18-month period has expired, requesting an extension of the approval period. The
applicant may request more than one extension. Under no circumstances, however, can the
total combined extension periods exceed 36 months from the original expiration date.
EC 9.7340(3) provides that a tentative PUD approval shall expire if the applicant fails to submit
a final PUD application in accordance with the schedule approved at the time of tentative plan
consideration. In the absence of a specified schedule, the tentative plan approval shall expire
18 months after the effective date of tentative plan approval.
Attachments
A vicinity map is attached. The applicant’s full-size site plans, and the entire application file, are
available for review at the Eugene Planning Division offices. The Hearings Official will receive a
full set of application materials for review prior to the public hearing. These materials will also
be made available for review at the public hearing.
Several relevant items are attached to this report for ease of reference, however, the balance
of all materials related to this application are available for review at the Planning Division or
upon request. Copies of these materials can also be provided upon request, for a fee. As a
courtesy, most of the available materials are available online and can be accessed using the file
number at http://pdd.eugene-or.gov/LandUse/ApplicationSearch.
Attachment A –

Vicinity Map
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Attachment B –
Attachment C –
Attachment D –
Attachment E –
Attachment F –

Site Plans (Reduced Version)
Testimony Received (up to December 11, 2019)
Photo Simulations (October 24, 2019)
EWEB Referral Comments (November 18, 2019)
Evaluation of Compliance – Radiofrequency Radiation (also known as NEIR
Report) (October 28, 2017)

For More Information:
Please contact Nicholas Gioello, Associate Planner, Eugene Planning Division, by phone at:
(541) 682-5453, or by e-mail at: NGioello@eugene-or.gov
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Oakway Telecommunication Facility (PDT 19-4 & CU 19-1)
Vicinity Map
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Attachment C
From:
To:
Subject:
Date:

[EXTERNAL

Annette O DeZarn
GIOELLO Nick R
Oakway Telecommunication Facility Hearing
Tuesday, November 19, 2019 3:25:40 PM

]

Nick My husband, Don, and I live at 652 Spyglass Drive, Eugene. We received the public hearing notice re: The Oakway
Telecommunications Facility Hearing. We support construction of the planned construction of a 75’ wireless tower
in our neighborhood. We have lived in the area for almost 18 years. The wireless service in this area has always
been poor. It is so unreliable that we cannot rely on cell phones for communication. We maintain a backup land
line phone and must use it frequently.
The tower will be a large new object in clear view from our home. While it may not be particularly attractive, we
believe that the benefits of wireless communications outweigh any negative visual impacts. It is impossible to have
wireless service without transmission towers.
Please look closely at any arguments in opposition to the tower and verify that the argument is valid and not of the
“not in my backyard” type. If someone uses a cell phone, they have tacitly agreed that wireless transmissions are
safe enough for their personal use. And blocking this planned wireless communication tower will not eliminate
wireless transmissions. One must move far away from the Cal Young neighborhood to find a location that does not
include a wide frequency of wave transmissions passing through their home and property.
We live within the city because it is convenient to shopping, medical, recreation, social, and cultural activities and
because we are protected by the Eugene Police and the Eugene-Springfield Fire and Life Safety departments.
Wireless transmission towers are a critical part of the infrastructure for all of these operations.
Thank you.
Anne DeZarn
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Attachment E
From:
To:
Subject:
Date:
Attachments:

[EXTERNAL

KLEMP Michele
GIOELLO Nick R
Land Use PDT-19-4 and CU-19-1 2000 Cal Young Rd.
Monday, November 18, 2019 1:20:24 PM
PDT-19-4 - Land Use Comments.pdf
CU-19-1 Land Use Comments.pdf

]

Nick,
Attached are the comments regarding Land Use PDT-19-4 and CU-19-1 2000 Cal
Young Rd. Please let me know if you need anything else.
Thank you,

Michele Klemp, A.P.

Operations Support Services Administrative Assistant III
Eugene Water & Electric Board I 4200 Roosevelt Blvd. I Eugene, OR 97402
541.685.7325 I michele.klemp@eweb.org

Eugene Water & Electric Board

Attachment E

4200 Roosevelt Blvd.
P.O. Box 10148
Eugene, OR 97440-2148

November 18, 2019
City of Eugene Planning Division
Attn: Nick Gioello
99 W 10th Ave.
Eugene, OR 97401
Re: PDT-19-4 2000 Cal Young Rd.
Dear Nick,
EWEB staff has reviewed the Land Use Referral: PDT-19-4 2000 Cal Young Rd. Map: 17-0320-32, TL 04200, and have no objections to the proposed land-use action assuming the
following comments and conditions are required to be addressed by the applicant prior to
obtaining electric, water, and/or Fiber services from EWEB.
General Comments:
Utility services for development are provided in accordance with EWEB policies and procedures
which are available at our main office or online at http://www.eweb.org/policies.
Electric Comments:
EWEB electric has no objection to the proposed 75' stealth wireless communication facility
located at 2000 Cal Young RD.
Electric comments or questions can be directed to:
Brad Rudler
Distribution Engineering Technician III
Eugene Water & Electric Board
Office/fax 541-685-7334; brad.rudler@eweb.org

Water Comments:
EWEB water has no objection to the proposed cell tower located at 2000 Cal Young Road.
Water comments or questions can be directed to:
Bill Johnson
Water Engineering Technician IV
Eugene Water & Electric Board
Office/Fax 541-685-7377; bill.johnson@eweb.org

Land Use: PDT-19-4 2000 Cal Young Rd.
Page 1 of 2
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Eugene Water & Electric Board
4200 Roosevelt Blvd.
P.O. Box 10148
Eugene, OR 97440-2148

Right-of-Way Comments:
EWEB Property has no comment on the proposed telecommunication facility at this time.
Right-of-Way comments or questions can be directed to:
Rafael Sebba
Right-of-Way Agent
Eugene Water & Electric Board
Office/Fax 541-685-7710; rafael.sebba@eweb.org

As always, EWEB recommends property owners and contractors call for locates before digging
for installation of any underground supports to verify that no utility facilities will be affected by
this construction.
Sincerely,

Rich Fatooh
Distribution Engineering Supervisor
Eugene Water & Electric Board
(541) 685-7596
richard.fatooh@eweb.org

Land Use: PDT-19-4 2000 Cal Young Rd.
Page 2 of 2

Wallace McCullough
Water Engineering Supervisor
Eugene Water & Electric Board
(541) 685-7435
wallace.mccullough@eweb.org
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P.O. Box 10148
Eugene, OR 97440-2148

November 18, 2019
City of Eugene Planning Division
Attn: Nick Gioello
99 W 10th Ave.
Eugene, OR 97401
Re: CU-19-1 2000 Cal Young Rd.
Dear Nick,
EWEB staff has reviewed the Land Use Referral: CU-19-1 2000 Cal Young Rd. Map: 17-03-2032, TL 04200, and have no objections to the proposed land-use action assuming the following
comments and conditions are required to be addressed by the applicant prior to obtaining
electric, water, and/or Fiber services from EWEB.
General Comments:
Utility services for development are provided in accordance with EWEB policies and procedures
which are available at our main office or online at http://www.eweb.org/policies.
Electric Comments:
EWEB electric has no objection to the proposed wireless communication facility located on the
property of 2000 Cal Young RD.
Electric comments or questions can be directed to:
Brad Rudler
Distribution Engineering Technician III
Eugene Water & Electric Board
Office/fax 541-685-7334; brad.rudler@eweb.org

Water Comments:
EWEB water has no objections with the proposed cell tower located at 2000 Cal Young Road.
Water comments or questions can be directed to:
Bill Johnson
Water Engineering Technician IV
Eugene Water & Electric Board
Office/Fax 541-685-7377; bill.johnson@eweb.org

Land Use: CU-19-1 2000 Cal Young Rd.
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Eugene Water & Electric Board
4200 Roosevelt Blvd.
P.O. Box 10148
Eugene, OR 97440-2148

Right-of-Way Comments:
EWEB Property has no comment on the proposed telecommunication facility at this time.
Right-of-Way comments or questions can be directed to:
Rafael Sebba
Right-of-Way Agent
Eugene Water & Electric Board
Office/Fax 541-685-7710; rafael.sebba@eweb.org

As always, EWEB recommends property owners and contractors call for locates before digging
for installation of any underground supports to verify that no utility facilities will be affected by
this construction.
Sincerely,

Rich Fatooh
Distribution Engineering Supervisor
Eugene Water & Electric Board
(541) 685-7596
richard.fatooh@eweb.org

Land Use: CU-19-1 2000 Cal Young Rd.
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Wallace McCullough
Water Engineering Supervisor
Eugene Water & Electric Board
(541) 685-7435
wallace.mccullough@eweb.org
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Andrew H. Thatcher
www.rfthatcher.com

Evaluation of Compliance with FCC Guidelines for
Human Exposure to Radiofrequency Radiation
Site Address
2000 Cal Young Road
Eugene OR 97401

Site Name:
OR-EUGENE-SPYGLASS

Prepared for:
Acom Consulting Group

October 28, 2017
Prepared By:
Andrew H. Thatcher, MSHP, CHP
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Introduction
This report details the results of the analysis of the emissions created by the proposed Verizon
Wireless antennas located at 2000 Cal Young Road Eugene OR 97401.
Executive Summary
The calculations for outdoor ground level locations indicate that the Verizon Wireless antenna RF
emissions are in compliance with the FCC general population limit as the maximum ground level
outdoor exposure from all RF sources is less than <3% of the limit.
Site Description
The project consists of Verizon Wireless antennas mounted on a monofir. The Verizon Wireless
data used for the analysis was based on current Verizon projects of similar height and consists of
three sectors of coverage using 700 MHz, 850 MHz, 1900 MHz and 2100 MHz frequency bands.
Andrew JAHH-33C-R3B was used for the 700 MHz and 850 MHz bands while the Amphenol
QUAD334W0000X was used for the PCS and AWS bands.
Based on a search conducted on www.antennasearch.com, no other significant (i.e. capable of
significantly affecting compliance determinations of the present installation) RF emitting source
exists within 2,000 of this location.
Outdoor Ground Level Exposure Evaluation
Equation 6 of OET Bulletin 651 is used as the basis for the calculations as it considers a truly
worst case prediction of power density in an outdoor environment in which 100% of incoming
radiation is assumed to reflect off a ground surface, resulting in a doubling of the predicted field
strength and a four fold increase in power density. Indoor calculations would be lower than the
outdoor calculations as complete ground reflection would not be included and a factor of ten
reduction in signal strength due to attenuation through building materials is also considered. The
formula is as follows:
S = [ EIRP] / [ • D2 ]
WHERE:
S = Power density (mW/cm²)
EIRP = Effective isotropic radiated power (mW) (varies with angle as per manufacturer’s
specifications)
D = Hypotenuse distance (cm)

1

Federal Communications Commission Office of Engineering and Technology. Evaluating Compliance
with FCC Guidelines for Human Exposure to Radiofrequency Electromagnetic Fields. OET Bulletin 65.
1997.

522 NORTH E ST • TACOMA, WA • 98403
253.617.1449 VOICE • THATCHER.DREW@COMCAST.NET
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Ground Level Exposures
Table 1 shows the calculated Maximum Permissible Exposure (MPE) for all sectors at 6’ above
ground assuming all antennas operating at 100% and complete ground reflection. The predicted
upper limit exposure from the proposed Verizon Wireless antennas is 0.016 mW/cm² or 2.3% of
the FCC general public exposure limit.
Site Name:

Carrier Type
Verizon 700 Upper LTE
Verizon 880 MHz
Verizon PCS
Verizon AWS

Table 1: Calculated Ground Level Power Density
Verizon OR Eugene Spyglass
All Sectors
Maximum
outdoor
exposure
(with
Worst
ground
Worst Case Case ERP Antenna reflection)
ERP (watts) (dBm)
Height (ft) (mW/cm²) % of Standard
65
5612
67.49
0.005
1.02%
65
3185
65.03
0.003
0.49%
66.6
7747
68.89
0.004
0.42%
66.6
8692
69.39
0.004
0.38%
Total
2.32%
0.016

General
Population
Exposure
Limit
(mW/cm²)
0.497
0.566
1.000
1.000

Discussion
The biological effects of RF energy have been extensively studied, and there are several
thousand reports in the scientific literature on this subject. These reports have been
critically reviewed by numerous independent panels, most recently the IEEE (formerly
Institute of Electrical and Electronics Engineers) and the International Commission on
Nonionizing Radiation Protection. These groups have affirmed existing health standards,
or have developed and proposed standards for exposure to RF energy that are broadly
similar to the FCC limits.
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Conclusions/Recommendations
The predicted upper limit exposure from the proposed Verizon Wireless antennas is 0.016
mW/cm² or 2.3% of the FCC general public exposure limit.
It should be noted that wireless technology is changing rapidly, and companies including
Verizon Wireless are frequently upgrading and introducing new services, and updating
existing services to new technologies. Consequently the calculated exposure levels in
Table 1 are based on current design data which may change in the future. However, as
shown in Table 1, the RF exposure levels are a small fraction of the FCC exposure limits
and any foreseeable upgrades to the site in the future are highly unlikely to affect its
compliance with safety limits. However, compliance after major changes to the site
should be established based on current design information.
Certification
I hereby certify the following:
1. I have read and fully understand the FCC regulations concerning RF safety and the control of
human exposure to RF fields.
2. To the best of my knowledge, the statements and information disclosed in this report are true,
complete and accurate, based on engineering design data used in the analysis.
3. The results of the analysis indicate that the site is in full compliance with the FCC regulations
concerning RF exposure at all areas of public access.
Regards,

Andrew H. Thatcher, MSHP, CHP

