GEPPER Jeffrey A
From:
Sent:
To:
Subject:
Attachments:

Jesse Springer <jesse@springercreative.com>
Monday, February 08, 2021 4:38 PM
GEPPER Jeffrey A
Proposed Tweak to Height Setbacks for ADUs Against an Alley
Springer-Alley-Height-Setback-Proposal.pdf

Follow Up Flag:
Flag Status:

Follow up
Flagged

[EXTERNAL ]؍

Hi Jeff,
Thank you for taking the time to talk to me today and consider this tweak to the ADU set-back rules. Here is my
proposal. If you wouldn’t mind giving me a quick reply to let me know you got this, I would appreciate it—
sometime my emails go into people’s spam folders.
---The current height set-back rules for ADUs require that the building be no taller than 10’ at a 5’ set-back from
the property line, and from there it must slope back at no greater than 10” rise for every 12” of run, to a
maximum building height of 18’. The necessity for building height set-backs is absolutely understood.
Unfortunately, when applied to the letter in some very common situations, they can result in building designs
that are less-than-functional and less aesthetically pleasing than they could to be.
I believe my situation is likely to be a very common one. I want to build a "mother-in-law" ADU in the back
corner of my lot. By situating the ADU in a corner, I am able to maximize the use of the other portion of the
back of the lot— in this case, a landscaped garden/sitting area. That places two adjacent walls of my proposed
ADU along the edges of my property. When those two adjacent walls must adhere to the existing sloping height
set-back rules, the resulting hip-roofed design is awkward to look at and far less functional than if I were able to
employ a standard gable-roof design, with a gable at each end of the ADU.
The other part of my situation that is also probably applicable to most city-grid property owners is that a city
alley runs along the back edge of my property. This alley actually puts my nearest neighbor’s property line at
11’-6” distant from my own property line. If the ADU height set-back were calculated from my NEAREST
NEIGHBOR’S property line (instead of my property line) when an alley runs between them, I would easily
have enough clearance to add a gable to that end of the building. Because of the width of the alley, from my
neighbor’s perspective, the height set-back of my building (using this proposed tweak) would be no greater than
a building designed in accordance with the existing rules if our property lines abutted.
I am including site plans and elevations of the proposed building design using the current rules (Option A) and
also my proposed adjusted rule (Option B).
Thanks again for your time and consideration.
- Jesse Springer
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SCALE: 1/4" = 1'

PROPOSED ACCESSORY DWELLING UNIT
FOR 1574 LAWRENCE STREET
TAX LOT 1703-3134-00700

SITE PLAN

NORTH PROPERTY LINE

EXISTING BUILDING
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SCALE: 1/4" = 1'

PROPOSED ACCESSORY DWELLING UNIT
FOR 1574 LAWRENCE STREET
TAX LOT 1703-3134-00700

SOUTH ELEVATION

WEST
PROPERTY LINE

6'

19' - 9.5"

16'

5'

10'

10/12 SLOPE

OPTION A (Current ADU Height Setback Rules):
Building must slope away 10/12 at 10' vertical, 5' from property line.
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NORTH
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16'

PROPOSED ACCESSORY DWELLING UNIT
FOR 1574 LAWRENCE STREET
TAX LOT 1703-3134-00700

WEST ELEVATION

10'

7' - 2.3"

OPTION A (Current ADU Height Setback Rules):
ADU in corner of lot requires less-than-functional and less
aesthetically pleasing hip roof design.
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5'
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PROPERTY LINE

11' - 6"

CITY ALLEY

10/12 SLOPE

SCALE: 1/4" = 1'

PROPOSED ACCESSORY DWELLING UNIT
FOR 1574 LAWRENCE STREET
TAX LOT 1703-3134-00700

SOUTH ELEVATION

WEST
PROPERTY LINE

6'

19' - 9.5"

5'

10'

16'

EXISTING BUILDING

OPTION B (Proposed ADU Height Setback Rules):
Building must slope away 10/12 at 10' vertical, 5' from NEAREST NEIGHBOR'S property
line when an alley separates owner’s property from neighbor’s property.
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NORTH
PROPERTY LINE
5'

6'

17'

16'

SCALE: 1/4" = 1'

PROPOSED ACCESSORY DWELLING UNIT
FOR 1574 LAWRENCE STREET
TAX LOT 1703-3134-00700

WEST ELEVATION

10'

7' - 6"

OPTION B (Proposed ADU Height Setback Rules):
ADU in corner of lot can now have a much more functional and aesthetically pleasing
gable roof design from end to end (dormer optional).

GEPPER Jeffrey A
From:
Sent:
To:
Subject:
Attachments:

Paul Allen <allenco_1@msn.com>
Wednesday, March 24, 2021 4:32 PM
GEPPER Jeffrey A
Document for ADU Code hearing review
ADU Code Letter.pdf; 1862 Jefferson ADU Site Plan.pdf; IMG_6161.JPG

Follow Up Flag:
Flag Status:

Follow up
Completed

[EXTERNAL ]؍

Hi Jeff,
Attached are items that I would like to have you forward to the City Council regarding
the ADU code hearing on May 12. Please let me know if this email submission will do or
if I need to mail a hard copy.
thank you, Paul
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GEPPER Jeffrey A
From:
Sent:
To:
Cc:
Subject:

Bill Aspegren <aspegren@comcast.net>
Monday, April 26, 2021 4:32 PM
GEPPER Jeffrey A
ZELENKA Alan
Accessory Dwelling Questions

Follow Up Flag:
Flag Status:

Follow up
Flagged

[EXTERNAL ]؍

Jeff,IhaveseveralquestionsconcerningtheproposedAccessoryDwelling(AD)ordinancethatIhopeyoucananswer
beforetheMay17thpublichearing.
Question1
9.2741

Special Use Limitations for Table 9.2740.

(2) Accessory Dwellings. One accessory dwelling is allowed for each detached one-family dwelling on
the same lot, subject to the standards at EC 9.2750 and EC 9.2751

DoesthismeanonlyoneattachedordetachedADisallowedonalotwithaoneͲfamilydwelling,orcanyouhavean
attachedorinternalADandstillhaveadetachedAD?

AretherelotsorparcelsthathaveorcanhavemorethanonedetachedoneͲfamilydwellingsonthem?Inthiscaseisit
impliedthattherecanbemultipleADsonthatlot?

HowisadetachedADnotaoneͲfamilydwelling(singleͲfamilyhouse)?IsthereanydifferencebetweenadetachedAD
andaoneͲfamilydwelling?

ThinkingaheadtoMiddleHousingrequirementsandthepossibilityofdetachedplexesthiscodeneedstoberewritten
soitclearlyandobjectivelystatesonlyoneAD,attached,ordetached,isallowedonanylotorparcelwithoneormore
detachedoneͲfamilydwelling.

Question2

Under(17) Accessory Dwellings.
1. Building Size. The total building square footage of an accessory dwelling shall not exceed 10 percent of the
total lot area or 800 square feet, whichever is smaller. Total building square footage is measured at the exterior
perimeter walls and is defined as all square footage inside of the dwelling, including, but not limited to hallways,
entries, closets, utility rooms, stairways, and bathrooms.
Under area specific standards
2. Building Size. For lots less than
9,000 square feet in area, the accessory dwelling
shall not exceed 600 square feet of total building square footage.
For lots at least 9,000 square feet in area, the accessory dwelling shall not exceed 800 square feet of total building
square footage. Total building square footage is defined
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as all square footage inside of the dwelling, including, but not limited to hallways, entries, closets, utility rooms,
stairways and bathrooms. For an accessory dwelling located above a garage, up to 800 square feet of unheated
garage or other unheated storage space is allowed and is not counted in the total building square footage for the
accessory dwelling.
IntheareaaroundUO,istheADsizelimitedto10%ofthetotallotareaupto600squarefeetforlots9,000squarefeet
orlessand800squarefeetforlotsgreaterthan9,000squarefeet?WhataboutADovergaragesinboththeUOarea
andtherestoftheCity?Doesthisalsoapplytoalleyaccesslots?

Question3

Doesthe50%lotcoverageapplytothecombinationoftheADandprimarydwellingonthelot,inallareasofthecity?

Question4

OnͲsiteparkingcannolongerberequiredforapprovalofanAD.Whatstandardsisadeveloperrequiredtomeetif
he/shedecidestoprovideonͲsiteparking?Shouldn’tsomestandardsbeinplacetocoverthispossibility?

Question5

WhywasthedecisionmadetonotcountADsindensity?HB2001mayeffectivelyeliminatetheconceptofdensityorat
bestmuddleitup,butanADisaseparateunitandcontributestothedensityofthecommunity.Thisdecisionneedsto
bejustifiedand/orreconsidered.

Question6

Iscreationofnewalleyaccesslotsstillprohibited?
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GEPPER Jeffrey A
From:
Sent:
To:
Cc:
Subject:

Bill Aspegren <aspegren@comcast.net>
Tuesday, April 27, 2021 6:25 PM
GEPPER Jeffrey A
ZELENKA Alan
More Questions on the Accessory Dwelling Ordinance

Follow Up Flag:
Flag Status:

Follow up
Flagged

[EXTERNAL ]؍

Jeff,IhaveanothersetofquestionsregardingtheAccessoryDwelling(AD)ordinance.

Whywasthetern“oneͲfamily”usedinsteadof“singleͲfamily”?NeitherSB1051norHB2001usethetermoneͲfamily.
Whyisthecodeinconsistentwiththelegislation?Ibelievethecodeandlegislationmustbeconsistent.

IseethereisadefinitionintheEugenecodeof:

Dwelling,OneͲFamily.Adwellingthatmayhaveacommonwall,rooforfoundationwithanotheroneͲfamily
dwellingonaseparatelotormayshareacommonwall,roof,orfoundationwithanaccessorydwellingonthe
samelot.

However,thereisnodefinitionof“singleͲfamilydwelling”inthecode.TheoneͲfamilydwellingdefinitionwouldnotbe
interpretedthesameassingleͲfamilydwellingbymostpeople.

Areyouanticipatingsplittingplexesintoseparatestructures(makingthemsinglefamilyhomes)onthesamelotand
thenallowingADsforeachunit?Ifplexesaresplitintoseparatestructures,whywouldn’ttheyberequiredtofollow
singleͲfamilystandards,suchasalotsizeof4,500squarefeet?

Youuse“oneͲfamily”throughouttheentireADOrdinanceexceptinonecase,thedefinitionforAccessoryDwelling.
Dwelling,Accessory.Aninterior,attachedordetachedresidentialstructurethatisusedinconnectionwithor
thatisaccessorytoasingleͲfamilydwelling.

Again,thereneedstobeconsistency.Thestandardsalsoneedtobeclearandobjective,whichthesearenot,so
questionabledecisionsarenotmade,forcingappeals.
BillAspegren
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GEPPER Jeffrey A
From:
Sent:
To:
Subject:
Attachments:

GEPPER Jeffrey A
Tuesday, May 04, 2021 3:59 PM
Bill Aspegren
RE: Questions on Accessory Dwellings
B.Aspegren Questions.pdf

GoodafternoonBill,

IcollectedyourquestionsintoasingledocumenttomakesureIdidn’tmissany.PleaseletmeknowifIanswered
everything.

Ialsowantedtochecktoseeifyouwantedyourquestionsandmyresponseenteredintotherecordforthisprocess.

Iappreciateyourpatienceinmyresponse.

Thanks,

JeffGepper
SeniorPlanner(he/him)
CityofEugene|Planning&Development
jgepper@eugeneͲor.gov
541.682.5282

COVIDͲ19Update:CityofEugenePlanning&DevelopmentDepartmentofficesareoperating.However,inordertoprotectthehealth
andwellbeingofourcommunityImaybeworkingremotelyorworkingnonͲtraditionalhours.Weappreciateyourpatienceasour
replytoemailandvoicemailmaybeslightlymoredelayedthannormal.

MessagestoandfromthiseͲmailaddressmaybeavailabletothepublicunderOregonPublicRecordsLaw.


From:GEPPERJeffreyA
Sent:Tuesday,May04,202110:27AM
To:'BillAspegren'<aspegren@comcast.net>
Subject:RE:QuestionsonAccessoryDwellings

HiBill,Iamtryingtogetthemdonebytheendoftoday.IapologizefornotgettingthemtoyouonFridayasI
hadanticipated.

JeffGepper
SeniorPlanner(he/him)
CityofEugene|Planning&Development
jgepper@eugeneͲor.gov
541.682.5282

COVIDͲ19Update:CityofEugenePlanning&DevelopmentDepartmentofficesareoperating.However,inordertoprotect
thehealthandwellbeingofourcommunityImaybeworkingremotelyorworkingnonͲtraditionalhours.Weappreciateyour
patienceasourreplytoemailandvoicemailmaybeslightlymoredelayedthannormal.

MessagestoandfromthiseͲmailaddressmaybeavailabletothepublicunderOregonPublicRecordsLaw.
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From:BillAspegren[mailto:aspegren@comcast.net]
Sent:Monday,May03,202112:46PM
To:GEPPERJeffreyA<jgepper@eugeneͲor.gov>
Subject:QuestionsonAccessoryDwellings

[EXTERNAL ]؍

JeffcanyougetmeanswerstomyquestionsbyWednesday?IwouldlikesometimebeforetheCity
Councilworksessiontoprovidecomments.

Thanks,

BillAspegren
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Question 1
9.2741

Special Use Limitations for Table 9.2740.

(2) Accessory Dwellings. One accessory dwelling is allowed for each detached one-family
dwelling on the same lot, subject to the standards at EC 9.2750 and EC 9.2751
Does this mean only one attached or detached AD is allowed on a lot with a one-family dwelling, or can
you have an attached or internal AD and still have a detached AD?
Answer: Per the definition for Accessory Dwelling, only one ADU is permitted per one-family dwelling.
That ADU can be interior, attached, or detached. For your scenario above, the answer is no, each onefamily dwelling is only permitted one ADU, in whatever configuration.
Are there lots or parcels that have or can have more than one detached one -family dwellings on them?
In this case is it implied that there can be multiple ADs on that lot?
Answer: In certain zones, more than one detached one-family dwelling is permitted on a lot under very
specific circumstances. In those cases, yes, each detached one-family dwelling would be permitted an
ADU. If configured as a duplex, triplex, etc, they would not be permitted an ADU, as an ADU must be
accessory to a detached one-family dwelling.
How is a detached AD not a one-family dwelling (single-family house)? Is there any difference between a
detached AD and a one-family dwelling?
Answer: The distinction between and ADU and a one-family dwelling is that an ADU must be accessory
or incidental to a one-family dwelling. For example, if an ADU were alone on a lot, it would not be an
ADU, it would be a One-Family Dwelling.
Thinking ahead to Middle Housing requirements and the possibility of detached plexes this code needs
to be rewritten so it clearly and objectively states only one AD, attached, or detached, is allowed on any
lot or parcel with one or more detached one-family dwelling.
Answer: While outside the scope of the ADU code changes, I appreciate you flagging this. I can assure
you that this topic is being discussed and considered as part of that process.
Question 2
Under (17) Accessory Dwellings.
1. Building Size. The total building square footage of an accessory dwelling shall not exceed 10 percent of
the total lot area or 800 square feet, whichever is smaller. Total building square footage is measured at
the exterior perimeter walls and is defined as all square footage inside of the dwelling, including, but not
limited to hallways, entries, closets, utility rooms, stairways, and bathrooms.
Under area specific standards
2. Building Size. For lots less than 9,000 square feet in area, the accessory dwelling
shall not exceed 600 square feet of total building square footage. For lots at least 9,000 square
feet in area, the accessory dwelling shall not exceed 800 square feet of total building square
footage. Total building square footage is defined
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as all square footage inside of the dwelling, including, but not limited to hallways, entries,
closets, utility rooms, stairways and bathrooms. For an accessory dwelling located above a
garage, up to 800 square feet of unheated garage or other unheated storage space is allowed
and is not counted in the total building square footage for the accessory dwelling.
In the area around UO, is the AD size limited to 10% of the total lot area up to 600 square feet for lots
9,000 square feet or less and 800 square feet for lots greater than 9,000 square feet? What about AD
over garages in both the UO area and the rest of the City? Does this also apply to alley access lots?
Answer: It’s unclear where the 10% limitation you mention above comes from. The Building Size
provision in EC 9.2781(17)(c) applies to all new attached or detached ADUs proposed on all types of lots
within the boundaries of the three University area neighborhoods.
The proposed amendments read as follows for Building size in the three University area neighborhoods:

You can see the draft version of code here: https://www.eugene-or.gov/764/Land-Use-CodeAmendments
Question 3
Does the 50% lot coverage apply to the combination of the AD and primary dwelling on the lot, in all
areas of the city?
Answer: Yes, for zones that limit development to 50% lot coverage, such as R-1 Low Density Residential.
Under EC 9.0500, Lot Coverage is defined as: That portion of a lot which, when viewed directly from
above, would be covered by a building or structure, or any part thereof, except that the following
structures or parts of structures shall themselves not be included in calculating lot coverage: (A) Any
part of a structure without a roof.; (B) Roof eaves.; (C) Carports, porches, and balconies that are open
at least 50 percent of their respective perimeter. The percentage calculation for adjacent carports,
porches, and balconies that are separated by a common wall shall be determined individually for each
carport, porch, or balcony.
Therefore, as an ADU constitutes a building or structure, it is calculated into the lot coverage. Within the
University area, EC 9.2751(17)(c) further clarifies that the lot shall meet the lot coverage requirements
for R-1, except that all roofed areas shall be included as part of the calculation of lot coverage.
Question 4
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On-site parking can no longer be required for approval of an AD. What standards is a developer required
to meet if he/she decides to provide on-site parking? Shouldn’t some standards be in place to cover this
possibility?
Answer: Any applicable development standard related to access connections and parking areas will still
apply if on-site parking is provided. State law, and our proposed changes to be consistent, simply state
that the City cannot require on-site parking for ADUs.
Question 5
Why was the decision made to not count ADs in density? HB2001 may effectively eliminate the concept
of density or at best muddle it up, but an AD is a separate unit and contributes to the density of the
community. This decision needs to be justified and/or reconsidered.
Answer: Related to the decision about ADUs not counting towards density, I recommend reviewing the
most recent remand from LUBA (page 7), available on the City Website here: https://www.eugeneor.gov/764/Land-Use-Code-Amendments or Directly here: https://www.eugeneor.gov/DocumentCenter/View/60571/ADU-LUBA-Decision-112420?bidId . As part of the Court of
Appeals’ decision in the Kamps-Hughes case, the Court determined that maximum density is not a
“regulation relating to siting and design” and therefore cannot be applied to ADUs in accordance with
ORS 197.312(5). This question was thoroughly vetted through the proceedings during the Kamps-Hughes
case, and in response LUBA remanded the previous ordinance (20625) back to the City, explicitly citing
the need for this regulation to be removed for ADUs.
Question 6
Is creation of new alley access lots still prohibited?
Answer: The proposed changes are limited to the remand and case law related to finalization of
compliance with ORS 197.312(5). Therefore, the proposal does not include changes to the creation of
alley access lots.
ADDITIONAL QUESTION
Why was the tern “one-family” used instead of “single-family”? Neither SB1051 nor HB2001 use the
term one-family. Why is the code inconsistent with the legislation? I believe the code and legislation
must be consistent.
I see there is a definition in the Eugene code of:
Dwelling, One-Family. A dwelling that may have a common wall, roof or foundation with another
one-family dwelling on a separate lot or may share a common wall, roof, or foundation with an
accessory dwelling on the same lot.
However, there is no definition of “single-family dwelling” in the code. The one-family dwelling
definition would not be interpreted the same as single-family dwelling by most people.
Answer: ORS 197.312(5) uses the term “single-family” while the Eugene Code defines “one-family”
However, the terms one-family and single-family are synonymous for the purposes of code construction,
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and terms “one” and “single” are clearly common synonyms. This is reflected by the fact that “singlefamily dwelling” is used in other provisions of the land use code. This topic was not taken up as an issue
throughout the various appeals of this land use decision. While we agree that consistency is preferable,
in this case, it is not within the scope of the remand in front of us.
Are you anticipating splitting plexes into separate structures (making them single family homes) on the
same lot and then allowing ADs for each unit? If plexes are split into separate structures, why wouldn’t
they be required to follow single-family standards, such as a lot size of 4,500 square feet?
Answer: This is outside of the scope of the ADU code changes. However, I am helping on the Middle
Housing Code Changes as well. At this time, we would consider a detached duplex still as a duplex and
therefore not subject to be granted an ADU (because it would not be classified as a detached one-family
dwelling). This would remain true if the duplex lot was split through the City’s duplex lot division
process. Even though each side of a duplex is on its own lot, it would still be considered a duplex use and
not subject to be granted an ADU.
You use “one-family” throughout the entire AD Ordinance except in one case, the definition for
Accessory Dwelling.
Dwelling, Accessory. An interior, attached or detached residential structure that is used in
connection with or that is accessory to a single-family dwelling.
Again, there needs to be consistency. The standards also need to be clear and objective, which these are
not, so questionable decisions are not made, forcing appeals.
Answer: See answers above. This definition is taken directly from ORS 197.312(5).
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GEPPER Jeffrey A
From:
Sent:
To:
Subject:

richieweinman@gmail.com
Monday, April 19, 2021 9:51 AM
*Eugene Mayor, City Council, and City Manager; GEPPER Jeffrey A
Accessory Dwelling Units code changes - support

Follow Up Flag:
Flag Status:

Follow up
Flagged

[EXTERNAL ]؍

I support the proposed changes to the ADU code. The City of Eugene has an obvious housing crisis. The
obvious evidence is the number of homeless people present throughout the community. Not as obvious are the
many people who are doubled and tripled up in a housing unit or at high risk of losing their housing.
Local government needs to do whatever is feasible to create more housing. ADU’s alone don’t solve the
problem. ADU’s are just one of the building blocks toward a solution. The City needs to relax the restrictions
and at least be in compliance with state laws.
Richie Weinman
richieweinman@gmail.com
55 W. 31st Avenue, Eugene, OR 97405
541-912-1767
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GEPPER Jeffrey A
From:
Sent:
To:
Subject:

Angie Marzano <marzano.angie@gmail.com>
Tuesday, April 20, 2021 11:13 AM
*Eugene Mayor, City Council, and City Manager
Compliance with ORS 197.312(5) for Accessory Dwelling Units (ADUs)

[EXTERNAL ]؍

Mayor Vinnis and City Councillors,
I write in support of your passage and approval of the update to Eugene Land Use Code Amendment
in response to changes in state law, now codified at ORS 197.312(5), and subsequent remand from
the Oregon Land Use Board of Appeals (LUBA). With the passage of these Amendments, it would
bring Eugene in compliance with state law, remove Zoning Code barriers for ADU's and encourage
high density housing development.
I encourage a swift decision on the matter. Thank you for your time.
Sincerely,
Angie Marzano
541-556-3587
Ward 5

2021 ADU Testimony - Batch 1

1
01/21/2021 to 05/05/2021

Page 22 of 34

GEPPER Jeffrey A
From:
Sent:
To:
Subject:

Jefferson Westside Neighbors <jwneugene@gmail.com>
Thursday, April 29, 2021 5:02 PM
HANSEN Alissa H; GEPPER Jeffrey A
SB 1501 and S-JW

Follow Up Flag:
Flag Status:

Follow up
Flagged

[EXTERNAL ]؍

Hi Alissa and Jeff,
Thanks again for the meeting – did you enjoy the cookies?
I consulted with my team and this is our response to your concerns:
To avoid further appeal cycles, the amendments to the S-JW Zone should ensure the zone’s uses and approval
criteria conform to the statutes, even though none of the S-JW’s criteria other than parking were raised on
appeal, and LUBA’s remand required only that the City explain the S-JW parking provisions. We realize you
are looking to make the code complaint as you see is required, the question is what is required as far as the SJW and what can be done under SB 1051related criteria.
Other than conforming to the statutes, the result should be “policy neutral.” As we discussed, these stateimposed code changes seemingly ignore the “Jenga” nature of code – that is, you can’t touch one thing without
affecting other things (often in unpredictable ways). Neutrality here requires that the intents and purposes of the
existing code (in this case the S-JW) be respected and preserved. Moreover, if changes must be made to be
compliant with state mandates that impact the intents and purposes of other adjacent existing code, then changes
to existing code to maintain the status quo in light of the mandated changes are not just fully justified, but
required. The reference basis for the policies implemented in the S-JW Zone are the unanimously adopted and
acknowledged Purposes of the zone and Findings adopted in the ordinance (previously sent).
With that in mind:
Our recommendation is to use a specific term for second dwellings that are entitled to the SB 1051 provisions
for “ADUs.” While we don’t agree that there would be any issue with using “Accessory Dwelling,” since the SJW Zone standards override conflicting standards elsewhere in the code, we’re aggregable to a different term,
e.g., “Paired Dwelling” and a statement that this dwelling type fulfills the statutory role of an “ADU.”
Our recommended amendments simply exempt off-street parking requirements for “ADUs” (by whatever name
they are identified). Because that change necessarily creates more utilization of on-street parking, to remain
policy neutral, the exceptional provision in S-JW to allow counting on-street parking needs to be removed. That
will do no more than have the S-JW Zone revert to the R-1 (and other) zone’s approach. That is clearly in line
with keeping this about SB 1051. The change in parking we are suggesting clearly addressed a first order or
adjacent impact of SB 1051, so it is reasonably within your remit here.
Our recommended amendments allow an “ADU” (by whatever name) on existing small lots and alley-accessonly lots. However, because that change doubles the allowed density and all the concomitant impacts, without
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some balancing changes, this would allow density and impacts far exceeding the S-JW Zone policy of
compatible and sustainable infill. In addition, this change would substantially increase the intended density at
the lower-end of the comprehensive plan’s Medium Density Residential (MDR) designation. The first
requirement is to prevent further exacerbations of the required amendments by immediately eliminating the
unique S-JW provision for alley-access-only lots and small lots (by right, not requiring a PUD or subdivision).
That amendment is within the scope of making a reasonable response to the statutes and in no way conflicts
with LUBA’s directions any more than does staff expanding amendments to S-JW beyond LUBA’s directions.
Our approach is the simplest in maintaining the JW-S as designed and meeting SB 1051 mandates. While we
agree a public process on this issue would be ideal, the unilateral action by the legislature has undermined the
ability to conduct such a process. We think you agree the state has seriously undermined the ability of cities to
reasonably manage land use at the local level. This situation is just one example of it.
Our recommended amendments revise the table of development standards to explicitly allow ADUs (by
whatever name) with no exceptions. These changes will substantially increase the allowable density because an
“ADU” is an additional dwelling allowed on alley-access-only lots and small lots. In addition, the provisions for
allowing ADUs for every detached, single dwelling on larger lots and multi-lot development sites, further
increases allowable density. While these are unfortunate results from the “one-size-fits-no-one" nature of SB
1051, the resulting allowable density will remain in the lower range of the MDR designation. Again, the city
can’t simply ignore the findings that underpin the Metro Plan in search of compliance.
In contrast, the staff recommendation would also double the number of dwellings in the range of “standard
lots,” which already allow two dwellings. Using the same analysis that was adopted as a finding in the S-JW
ordinance, the resulting allowable density would both exceed the MDR plan designation and place the S-JW
Zone in the R-3 Zone’s high-density category. This would conflict with the comprehensive plan; would not
conform the code amendment approval criteria; and would not be consistent with the adopted findings for SJW.
We want to reiterate that the JWN is committed to the good-faith implementation of the SB 1051 requirements,
and we believe this can be done in a manner that is otherwise consistent with the purposes and adopted findings
for the S-JW Zone.

-TED
Ted M. Coopman, Chair,
-Jefferson Westside Neighbors
Executive Board
Eugene, OR
www.jwneugene.org
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D*R*A*F*T
Proposed Code Amendments to Conform the
Jefferson-Westside Special Area Zone
to the Requirements of ORS 197.312(5)
Section 19. Section 9.3615 of the Eugene Code, 1971, is amended to provide as follows:

9.3615 S-JW Jefferson Westside Special Area Zone Land Use and Permit
Requirements and Special Use Limitations. The land use and permit
requirements and special use limitations applicable in the S-JW Jefferson Westside
Special Area Zone shall be those set out at EC 9.2740 and EC 9.2741 for uses in
the R-2 zone, except:
(1) [t]The following uses listed on Table EC 9.2740 are prohibited in the S-JW
Jefferson Westside Special Area Zone:
(1a) Correctional Facilities.
(2b) C-1 Neighborhood Commercial Zone permitted uses, unless such a use
is specifically listed in another row on Table 9.2740 as an allowable use
under the “R-2” column.
(2) Any additional (interior, attached or detached) residential structure that is used in
connection with or that is accessory to a single family dwelling may be permitted on a lot
only as an additional “One-Family Dwelling” and not as an “Accessory Dwelling.”
All provisions of the S-JW standards that apply to Accessory Dwellings apply only to
dwellings that meet all the following conditions: 1
(a) The dwelling conforms to the definition of Accessory Dwelling in EC 9.0500.
(b) The dwelling is not associated with a single-family dwelling with which another
dwelling is already associated as an Accessory Dwelling.
(c) The property owner records an irrevocable declaration that the dwelling’s use will
always be as an Accessory Dwelling.
Section 20. Subsections (3), (7) and (8) of Section 9.3625 of the Eugene Code, 1971,
are amended to provide as follows:

9.3625 S-JW Jefferson Westside Special Area Zone Development Standards.
***
(3) Alley development standards.
(d) For a dwelling whose primary vehicle access is an alley:
3. One on-site parking space, accessible from the alley, per for each dwelling that is
not an Accessory Dwelling is required
***

1

Clarifies which dwellings are “ADUs.”
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(7) Parking Standards.
(a) Except as provided in (3)(d)3. above, eEach dwelling, that is not an Accessory
Dwelling
shall have one on-street or on-site vehicle parking space for every three
bedrooms, rounded up to the next whole number (i.e. a four-bedroom
dwelling must have at least two parking spaces). For purposes of this
subsection, each uninterrupted twenty feet of lot line that abuts a street
right-of-away where parking is legal within the entirety of that twenty feet
shall count as one on-street parking space. The twenty feet may not
include any portion of a curb cut. 2
(8) The following Table 9.3625 sets forth the S-JW Special Area Zone development standards,
subject to the special development standards in EC 9.3626.
Table 9.3625 S-JW Jefferson Westside Special Area Zone Development Standards
(See EC 9.3626 Special Development Standards for Table 9.3625.)
Siting Standards 3
Dwellings Per Lot(1) 4
Minimum Dwellings Per Lot

There is no minimum

Lots less than 13,500 Square Feet

--

Lots 13,500 square feet and larger

6,750 square feet
(fractional values are rounded down to the
nearest whole number)

Maximum Dwellings Per Lot(1)

2

Alley Access Only Lot

1 dwelling and 1 Accessory Dwelling per lot

Lots less than 2,250 square feet

[No additional dwellings after December 14,
2009]

Removes a provision that would allow two dwellings on a lot with no parking.

In , LUBA concluded that the word "siting" in ORS 197.312(5) relates to an accessory
dwelling's location or placement on a property that includes a single-family dwelling.
4
In LUBA’s ADU remand, LUBA found that a threshold for “unreasonable” was that a criterion
would “have the effect of precluding the development of any of the three types of accessory
dwellings on a lot.” None of the following standards would do that.
LUBA found that a standard is “unreasonable” when it “is not ‘within the bounds of reason,’ or is
‘extreme,’ ‘excessive,’ or not ‘moderate’ …” or i“ ‘conflict[s] with reason’ or is ‘absurd,’
‘ridiculous,’ or ‘extreme’.” LUBA affirmed maximum size limits on ADUs.
3
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Lots between 2,250 and 4,499 square feet
Lots up to 8,999 square feet
Lots 9,000 square feet to 11,999
Lots 9,00012,000 square feet and larger

Maximum Lot Coverage (6) (7) 5
Maximum Vehicle Use Area (6) 6
Common and Private Open Space (7)
Design Standards
Maximum Building Height (2) (9)
Minimum Building Setbacks (3) (4) (5) (9) 7
Fences (8)
(Maximum Height Within Interior Yard Setbacks)

1 dwelling per lot
21 dwellings and 1 Accessory Dwelling per lot
1 dwelling and 2 Accessory Dwellings per lot
1 dwelling per lot for every
4,5006,000 square feet (fractional values are
rounded down to the nearest whole number)
and, for each detached one family dwelling
(other than an Accessory Dwelling), 1 Accessory
Dwelling.
50%
20%

(Maximum Height within Front Yard Setbacks)

6 feet
42 inches

Section 21. Section 9.3626 of the Eugene Code, 1971, is amended to provide as follows::

9.3626 Special Development Standards for Table 9.3625.
(1) DensityDwellings per lot. For purposes of determining the maximum allowable dwellings on
a lotThe following siting configurations are allowed: 8
a) A dwelling with five or fewer bedrooms that is the only dwelling on a street-abutting lot that
is at least 4,500 square feet shall be counted as one dwelling.
(b) Two dwellings that together have a total of six or fewer bedrooms, and that are the only
dwellings located on a street-fronting lot that is at least 4,500 square feet, and where at least
one residential building on the lot has a front facade that faces a street and is within the street
maximum setback, shall be counted as two dwellings.
(c) For cases not covered by sections (a) and (b), above, the dwelling count shall be the sum of
the dwelling counts calculated under the following subsectionsTwo dwellings, in which one
dwelling is an Accessory Dwelling and one of the following is true:
1. The total bedroom count for all dwellings is four or fewer.
2. The lot size is at least 4,500 square feet and the total bedroom count for all dwellings is six
or fewer.
1. The total dwelling count for all dwellings with three or fewer bedrooms shall be the number
of dwellings,

LUBA affirmed in ADU remand.
LUBA affirmed in Kamps-Hughes I.
7
LUBA affirmed ADU setbacks in ADU remand.
8
See Footnote 2, above.
5
6
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2. The total dwelling count for all dwellings with four or more bedrooms shall be the total
number of bedrooms in these dwellings divided by three. Fractional dwelling counts resulting
from this calculation shall be rounded up to the next whole number, e.g. a total of seven
bedrooms counts as three dwellings.
(d) The lot size is at least 4,500 square feet times the number of bedrooms divided by three,
rounded up. For example: 7 to 9 bedrooms on a lot that is 13,500 square feet greater.
(e) For each single-family dwelling that existed as of the July 1, 2021, one Accessory Dwelling
with no more than one bedroom. Except as provided under sections (a) through (d), above,
the associated single-family dwellings shall not have the number of bedrooms increased.
(df) Conformance with this Section (1) Dwelling counts shall be reevaluated recalculated as
part of the City’s consideration of any new development proposing to increase the number of
dwellings or bedrooms on a lot. The proposed change shall not be permitted unless the new
dwelling count will configuration would comply with all applicable standards in this section.
(eg) In addition to the Maximum Dwellings Per Lot allowed by Table 9.3625, one additional
Accessory Ddwelling may be established on a lot that is between
9,000 square feet and 12,499 11,999 square feet, and up to two additional Accessory
Ddwellings may be established on a lot that is 13,500 12,000 square feet or larger, so long as:
1. No residential building on the lot has or would have more than two dwellings;
2. No dwelling on the lot has or would have more than three bedrooms; and
3. No dwelling added to the lot after December 14, 2009, or that is on a lot that has more than
the number of dwellings allowed on the lot by Table 9.3625 has or would have more than 800
square feet of living area or any point (other than chimney) higher than 18 feet.
Section 22. Table 9.3630 of the Eugene Code, 1971, is amended to provide as follows:

9.3630 S-JW Jefferson Westside Special Area Zone Lot Standards. The following Table 9.3630
sets forth S-JW Jefferson Westside Special Area Zone lot standards, subject to the special
standards in EC 9.3631.
Table 9.3630 S-JW Jefferson Westside Special Area Zone Lot Standards

(See EC 9.3631 Special Standards for Table 9.3630.)
Lot Area Minimum (1)
Lots, except Small Lots, Alley Access Only Lots
Small Lots (2)
Alley Access Only Lots (4)
Frontage Minimum (1)
Interior Lot
Corner Lot
Lot Area Maximum (3)
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Section 23. Section 9.3631 of the Eugene Code, 1971, is amended to provide as follows::

9.3631 Special Standards for Table 9.3630.
...
(2) Other than an alley access only lot, a lot with an area of less than 4500 square feet:
(a) May be created only if:
1. The original lot from which the small lot is created abutted a street for at least a
continuous 45 feet and was at least 6,750 square feet prior to the creation of the small
lot; and
2. Shall not have an existing dwelling that has more than three bedrooms.
3. Only one “small lot” may be created from any portion of a lot that exists as of
December 14, 2009.
(b) No new dwelling with more than three bedrooms is allowed on a small lot.
(32) Exceptions to the maximum lot size shall be granted if any of the following is met:
(a) Existing physical circumstances such as topographically constrained lands, conservation
easements, existing buildings, or utility easements prevent the ability to further divide the
lot.
(b) The lot exceeding the maximum lot size is intended to reserve a large lot for future land
division with feasibility demonstrated by a conceptual buildout plan.
(c) The subdivision achieves a minimum density of 9 units per net acre.
(d) The exception will enable protection of natural resources.
(43) An No new alley access only lots may be created. only if:
(a) The original lot from which the alley access only lot is created abuts a street for at least a
continuous 45 feet and is at least 6,750 square feet prior to the creation of the alley access only
lot;
(b) Only one alley access only lot may be created from any portion of a lot that exists as of
December 14, 2009; and
(c) An new alley access only lot must include the entire portion of the original lot’s lot line that
abuts the alley.
[Renumber the Ordinance sections that follow to reflect the addition of two sections, above.]
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May 3rd, 2021
Dear Councilors, Mayor, and City Manager,
I am pleased to see the changes proposed to Eugene’s code surrounding Accessory Dwelling Units in response to
the numerous remands by the Land Use Board of Appeals. After over four years of work on this issue, I sincerely
hope this is the last overly-long comment on the subject of Accessory Dwelling Units I’ll have to ask you to read.
In general, it is my belief that the changes to the zoning code as presented by Staff remove the impermissible
regulations on ADUs that are in our code, and sufficiently address the LUBA remand. I would urge you to pass
this ordinance.
There are three areas where I think the code could be improved, and while I believe that the code would, in the
whole, be compliant as written, these three changes would address the issues of consistency that are bound to
come out of a process that has dragged on for many years and five LUBA appeals. They relate to the S-JW and SC/R-2 zones’ handling of ADUs, the adjustment criteria for ADUs, and outdoor storage/trash screening.

S-JW and S-C/R-2
The methodology proposed by Staff to bring the S-JW and S-C/R-2 zones into compliance with ADU
requirements is, for lack a better word, a bit clunky. Much of this stems from a 2018 decision by Council to
require that homes in the S-JW and S-C/R-2 areas that meet the definition of ADUs to be called something other
than an “ADU.” This decision has not just resulted in ultimately the need for much more significant revision to
the S-JW and S-C/R-2 zones as time went on and the requirements for ADUs became more clear, but also
challenges in other areas where the City is working to address our housing crisis (for example, discussions
surrounding incentives for ADUs, such as SDC reductions, have had to involve discussion of if the exemptions
should apply to ADUs or to “small houses” since ADUs aren’t allowed to be called ADUs in the S-JW zone.)
Simply removing the language passed in 2018 that says that structures that meet the definitions of Accessory
Dwelling Units in S-JW and S-C/R-2 shouldn’t be called ADUs, but rather should be called additional one family
dwellings would alleviate the need to make the more substantive modifications proposed by staff to the S-JW
and S-C/R-2 zones, with perhaps the only addition needed being one that clarifies that ADUs are not counted
towards the number of dwellings allowed on particular lots. ADUs would be permitted in S-JW and S-C/R-2
because, except when specified otherwise, the uses permitted in those zones are those permitted in the R-2
zone, and ADUs are permitted in R-2.

Adjustment Criteria for ADUs:
In the adjustment standards addressing the requirements to convert an existing structure into an ADU, they
state that an ADU created out of an existing building is limited to 600 square feet in size. However, the overall
size limitations for an ADU is 800 square feet. As it makes little sense to require that an ADU created out of the
conversion of an existing building be smaller than an ADU built from scratch, I can only assume that this is an
error or holdover from when Eugene limited ADUs to 600 square feet (between 1985 and 2001, what are now
called ADUs were limited to 600 square feet.) Since that section of the code is being adjusted anyway, fixing this
inconsistency seems appropriate.

Outdoor Storage/Trash Screening Requirements:
Eugene exempts one- and two-family dwellings from its outdoor storage and trash screening requirements, yet
requires outdoor storage/trash screening for Accessory Dwelling Units. I have yet to hear an explanation as to
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why outdoor storage/trash from two dwellings in the form of an ADU and a single-family home is more
impactful to adjoining properties than the storage/trash from two dwellings in the form of a duplex. Particularly
given the HB 2001 language about siting and design standards being consistent between middle housing and
single-family homes and the staff recommendation as part of that process that triplexes and fourplexes also be
exempt from screening requirements, it is hard to see how this is a reasonable regulation.
The outdoor storage/trash screening requirement is that “Outdoor storage and garbage areas shall be screened
from view from adjacent properties and those across the street or alley with a minimum 42-inch tall 100-percent
site obscuring fence or enclosure on at least three sides.” While fences are not the most expensive part of
creating an ADU, fences are also not typically free, so this requirement adds to the cost of an ADU, without
necessarily providing substantive benefit.

Code Citations, Specific References, and History:
While it is my hope that Council will see the value in these suggestions, and propose these modifications to the
code, I also feel that it is very problematic for code language written by advocates behind closed doors to be
proposed at the last minute by Councilors and voted on without the chance for due consideration, review by
staff, or chance for the public to comment. If any Councilor has interest in these changes, I would respectfully
request that they bring them up at the May 12th work session, to allow staff and the community time to
review and comment on them.
Outdoor Storage/Trash Screening:
x In Section 8 of the ordinance, strike 9.2751(17)(b)4. Outdoor Storage/Trash section from the code.
Adjustment Criteria for ADUs:
x In section 29 of the ordinance, strike “600” in section 9.8030(34)(2) and replace with “800”
S-JW and S-C/R-2:
x Strike Section 10 of the ordinance in its entirety.
o This is the section that modifies the code in the S-C/R-2 zone, saying that additional residential
structures that are accessory to a single-family dwelling may be permitted as an additional “onefamily dwelling” and not as an “accessory dwelling.” Without this language, ADUs would be
permitted in the S-C/R-2, subject to the special standards contained elsewhere in the code, as SC/R-2 takes its permitted uses from the R-2 table.
x Strike Section 19 of the ordinance in its entirety.
o This is the section that modifies the code in the S-JW zone, saying that additional residential
structures that are accessory to a single-family dwelling may be permitted as an additional “onefamily dwelling” and not as an “accessory dwelling.” Without this language, ADUs would be
permitted in the S-C/R-2, subject to the special standards contained elsewhere in the code, as SC/R-2 takes its permitted uses from the R-2 table.
x Strike Section 20 of the ordinance in its entirety.
o This section modifies the S-JW code in order to ensure that additional “one family dwellings” are
not subject to impermissible requirements on ADUs. If ADUs are allowed as ADUs, these
changes are not necessary.
x In Section 21, replace “additional one-family dwellings as described in 9.3615(2)” with “accessory
dwellings”
o This brings consistency if we are going to call an ADU an ADU in the S-JW zone.
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x

In Section 28, strike “Additional one-family dwellings in the R-2 subarea of the S-C Chambers Special Are
Zone”
o This language is not necessary if we are calling an ADU an ADU in the S-C/R-2 zone.

History of the S-JW and S-C/R-2 ADU Language
For those Councilors who weren’t yet on Council when the decision was made regarding terminology
surrounding ADUs in the S-JW and S-C/R-2 zones, or those who may need a refresher, the basics of this decision
were:
x The S-JW and the S-C/R-2 areas are designated in the Metro Plan as “medium density” areas and take
their list of allowed uses in the zone from the R-2 use list.
x Councilor Semple, at the May 23rd, 2018 meeting, moved to amend the ADU motion to add Accessory
Dwelling Units to the list of uses that were allowed in R-2, but that were prohibited in the S-JW zone.
Based on the public record, this amendment appears to have been made at the behest of Mr. Paul
Conte, in order to minimize the impact of SB 1051 to the S-JW zone (while Mr. Conte also advocated for
modifications to the closely related S-C zone, that motion wasn’t made prior to the end of the meeting;
the language was included in the ordinance, however.) Council passed this amendment, but postponed
the vote on the full ordinance.
x At the June 11th, 2018 Council Work Session, City Staff pointed out that it was unlikely that language
which said ADUs were prohibited in the zone would pass muster at LUBA, given the requirements that
came out of SB 1051. Staff suggested, and Council passed, substitute language that said that in the S-JW
and S-C/R-2 zones, dwellings that met the definition of ADUs may only be permitted on a lot as an
additional “One-Family Dwelling” and not as an “Accessory Dwelling.”
x Staff was correct that this approach was more likely to pass a LUBA appeal than the approach proposed
by Mr. Conte; while the language was challenged in the first appeal, LUBA determined it was acceptable.
However, just because an approach an acceptable method to achieve compliance doesn’t mean that it is
the best method to achieve compliance.
x As a result of this approach, at their October 15th, 2018 work-session, while discussing SDC reductions to
incentives particular housing types, Council was forced to modify the language surrounding the Parks
System Development Charges exemptions for ADUs in order to ensure that it captured the additional
‘one-family dwellings’ in S-JW and S-C/R-2. It is likely that this language will continue to create
confusion and require exceptions and modifications when looking at incentivizing or encouraging ADUs
into the future.
x If this language was removed, ADUs would be a permitted use in the S-JW and S-C/R-2 zones, due to
their inclusion in the permitted uses in the R-2 zone. ADUs built in the S-JW and S-C/R-2 areas would be
eligible for credits and incentives applied to ADUs elsewhere without having to craft language to include
them specifically. The significant modifications to Development Standards Table in the S-JW zone could
simply be replaced with a single line that indicates that ADUs do not count towards the number of
permitted dwellings on a lot.
I thank you again for your time, and all the work you do for the City of Eugene, and I look forward to continuing
contribute as I can as we all endeavor to address the housing crisis facing Eugene.
Eliza Kashinsky
541-799-7102
eliza@tastypie.org
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GEPPER Jeffrey A
From:
Sent:
To:
Subject:

Nancy Meyer <nancydmeyer6@gmail.com>
Wednesday, May 05, 2021 10:12 AM
GEPPER Jeffrey A
Re: Secondary/ADU's

[EXTERNAL ⚠]

Thank you for this consideration, Jeff.
If you think some of my concerns are still relevant, I'm happy to include
them - in terms of our community's concerns about current density (we're
well over half rental and already one of the densest in Eugene), our aging
infrastructure, increasing parking issues, and concerns about owner
occupancy/number of renters per unit. I'm not writing from a gated
community.
It seems that a lot of the new codes will have a different impact on
different areas of Eugene, depending on how they're implemented. Many
are worried about the loss of several historic areas in town or that
developers might turn 'incentivized' language into housing that will reflect
the market value of a neighborhood - while replacing smaller homes
currently rented at market rate.
I'm happy to share the point that I think many people - who support
increasing affordable housing - are less than happy about the fact that
some of the recent code changes won't impact all communities equally.
And that some of our city councilors live in communities with CC&R's
that won't be impacted with large multiplexes on smaller lots with minimal
setbacks next door.
I realize increasing affordable housing is a huge and important job - and
we need the support and balancing act of developers and the
community. It's been suggested that affordable housing along transit lines
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(allowing easy access to jobs, etc) is worth considering, so I hope that's
getting a serious look.
Either way, we clearly need codes and designs that allow for urban growth
that will take care of all our citizens and town in a healthy, balanced way.
You've been very helpful, and I'll contact you before we send out our
newsletter so we can accurately share housing updates.
Thank you,
Nancy Meyer, Co-chair, SUNA
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