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REGULATION OF DISCHARGES TO THE STORMWATER SYSTEM ENFORCEMENT POLICIES AND
PROCEDURES

This manual is intended as a basic reference tool for the City of Eugene Public Works
Maintenance stormwater pollution enforcement staff. It contains information on:
•
•
•
•
•

the intent of the stormwater regulation enforcement program.
the division of responsibility.
investigation policies and procedures.
documentation of investigations and enforcement actions; and
enforcement tools available to staff.

GOALS AND OBJECTIVES

The primary goals of the stormwater pollution enforcement program are:
•
•
•

to protect the city’s receiving water quality,
to ensure that discharges to the city stormwater system are in compliance with local,
state, and federal regulations, and
to comply with requirements of the city’s NPDES permit.

The primary objectives of the enforcement program are:
•
•
•
•

to discourage violations of stormwater regulations through enforcement action,
to provide an effective and safe stormwater system for the public and city staff,
to protect the city’s stormwater infrastructure, and
to reduce flooding or infrastructure failure resulting from improper discharges to the
system.

I

REGULATION OF DISCHARGES TO THE STORMWATER SYSTEM
ENFORCEMENT POLICIES AND PROCEDURES
INTRODUCTION
In November 1990, the Environmental Protection Agency (EPA) adopted final regulations requiring all
municipalities with populations over 100,000 to reduce stormwater pollution and to obtain a National Pollutant
Discharge Elimination System (NPDES) permit. This permit regulates discharges from a municipality’s
stormwater system to local receiving waters. In response, the City of Eugene applied for a NPDES permit in
May, 1992. As part of the application process, the city was required to develop a stormwater management
program (SWMP) to protect the quality of receiving waters. The City of Eugene’s Comprehensive Stormwater
Management Plan (CSWMP) was adopted by City Council November 17, 1993, and in November of 1994, the
Oregon Department of Environmental Quality (DEQ), acting for the EPA, issued an NPDES permit to the City of
Eugene (appendix A).
Under the newest NPDES MS4 permit (Effective October 1, 2021), Schedule A requires the city to:
“Reduce the discharge of pollutants from the MS4 (municipal separate storm sewer system) to the MEP
(maximum extent practicable)” and to “effectively prohibit non-stormwater discharges into the Municipal Separate
Storm Sewer system (MS4) unless such discharges are otherwise permitted by an existing... NPDES permit...”.
Federal regulations define stormwater as:
“. . . storm water” [i.e. rainwater] ”runoff, snow melt runoff, and surface runoff and drainage” (40CFR Ch.1(b)(13)).
The term illicit discharge is defined in the City’s NPDES permit as:
“Iliicit Discharge is any discharge to a municipal separate storm sewer system that is not composed entirely of
stormwater except discharges authorized under Section A.4.a.xii., discharges permitted by a NPDES permit or
other state or federal permit, or otherwise authorized by DEQ”.
In addition, NPDES Schedule A states that discharges from the following sources are not considered an illicit
discharge:
•

Water line flushing

•

Landscape irrigation

•

Diverted stream flows

•

Uncontaminated groundwater infiltration

•

Rising ground waters

•

Uncontaminated pumped groundwater

•

Potable water sources (including potable groundwater wells and draining and flushing of
municipal potable water storage reservoirs).
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•

Startup flushing of groundwater wells

•

Foundation, footing and crawlspace drains (where flows are not contaminated).

•

Air conditioning condensate

•

Irrigation water

•

Springs

•

Lawn watering

•

Individual residential car washing

•

Charity car washing

•

Flows from riparian habitats and wetlands

•

Dechlorinated swimming pool discharges

•

Discharges or flows from fire hydrant flushing and emergency firefighting activities

•

Street and pavement washwaters, including bridges or pedestrian bridges.

•

Routine external building wash-down.

•

Water associated with dye testing activity

•

Discharges of treated water from investigation, removal, and remedial actions selected or
approved by the Department pursuant to Oregon Revised Statute (ORS) 465, the State’s
environmental cleanup law

•

Any other discharge deemed as de minimis by DEQ

(The Non-Stormwater Discharges are included in Appendix A)
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AUTHORITY
The City of Eugene’s stormwater regulations apply stormwater facilities owned or maintained by the city.
Discharges from a facility is located in the City of Eugene but whose private system discharges directly to the
Willamette River or to another private stormwater system not connected to the city’s public system, are not under
the jurisdiction of the city. However, the city will refer reports of improper discharges not under the jurisdiction of
the city to the DEQ (or another agency if more appropriate) for further investigation.

Discharges under the jurisdiction of the City Eugene are regulated primarily under municipal code sections
6.007, 6.010, 6.446, 6.805, 6.810, 6.340-6.380, and 6.625-6.645. These codes:

•
•
•

•
•
•
•
•
•
•
•
•

prohibit a responsible party from creating a nuisance or allowing one to exist on public or private property
(6.007);
define what constitutes a nuisance (6.010, 6.446(6));
prohibit depositing any substance that is putrid, nauseous, decaying, deleterious, offensive, or dangerous
(including animal carcasses, sewage, and industrial waste) in a stream, well, spring, brook, ditch, pond,
river or other inland waters or placing any of these substances in a position that high water or natural
seepage will carry them into the water (6.010);
prohibit a responsible party from allowing wastewater or a poisonous substance to flow from their
premises onto any public way or adjoining lot or grounds (6.446);
prohibit discharging any substance which can clog or damage the city sewer (6.446);
prohibit discharging any material other than stormwater into the city stormwater system (city stormwater
system defined in municipal code 6.406) except as a result of firefighting activities or with written
permission from the city manager’s designee (6.446);
allow for revoke of the city’s approval for discharge (6.446);
require all establishments that may have or may produce substances that will clog or harm the city’s
sewer to have in place traps or other devices to prevent those substances from entering the sewer
(6.446);
prohibit discharges of stormwater in a manner that creates a hazard for those using the public way
(6.446);
require erosion control practices and permits for all construction related activities (6.625-6.645);
prohibit a responsible party from depositing litter, including dirt, brush, rubbish, and garbage on public or
private property except where designated by the council (6.805); and
prohibit deposits of filth, manure, sewage, or any type of deleterious or refuse material into the millrace
(6.810).

In addition to this specific municipal code language, the Stormwater System Administrative Rule
(adopted December 1,2011 subsequent to Administrative Order 58-11-09) clarifies terms, defines an improper
or illegal discharge, describes steps to assess a penalty or abate a nuisance, and provides a matrix to
calculate a civil penalty for stormwater violations.
The city has responsibility and authority to enforce municipal stormwater regulations within its legal boundaries.
The city stormwater system is defined as:
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“Those stormwater facilities located on city-owned property, city right-of-way, city easements and any stormwater
facility the city is contractually or legally obligated to operate and maintain, including but not limited to:
a) An open drainageway, headwater stream, creek, wetland, spring, or pond, including those not maintained
by the city which drain onto city-owned property or into city maintained facilities.
b) A pipe or sewer and its related appurtenances that carry stormwater and have been designed and
constructed expressly for use by the general public and accepted by the city.
c) Streets, curbs and gutters and other surfaces in the public way which are designed to carry stormwater,
roadside drainage ditches along unimproved city streets but not access drive culverts; and
d) Flood control and stormwater quality facilities (levees, dikes, overflow channels, swales,
biofiltration facilities, infiltration facilities, detention basins, retention basins, dams, pump
stations, groundwater recharging basins, sediment traps, wetlands, etc.) that have been
designed and constructed expressly for use by the general public and accepted by the city”
(Eugene Municipal Code section 6.406, appendix B).

The City does not have the authority to approve discharges to the storm water system that are in violation of state
or federal laws unless an exception has been provided by the most prohibitive level of regulation.
Therefore, although City code does allow for non-stormwater discharges with written permission from the City
Manager, the City does not have the authority to allow that discharge if the discharge has not been approved by
the DEQ acting on behalf of the federal Environmental Protection Agency. The City does, however, have the
authority to deny permission for a discharge to the City’s storm system even though the discharge has been
approved by the DEQ.
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DIVISION OF RESPONSIBILITY WITHIN CITY SYSTEM
Responsibility for implementing the City’s Stormwater Management Plan is shared by several divisions including
Public Works Maintenance (PWM), Public Works Parks and Open Spaces (PW-POS), Public Works Engineering
(PWE), Public Works Wastewater (PWW), Public Works Administration (PWA), Planning and Development
(PDD), and the City of Eugene Airport. Responsibility for enforcement of the stormwater discharge regulations
and for investigation of reported violations is shared primarily by three divisions: Public Works Engineering,
Public Works Maintenance, and Public Works Wastewater.

Public Works Engineering has responsibility for enforcement of construction site and erosion control regulations
(including dewatering of pits, trenches, and vaults) and works jointly with Public Works Wastewater staff
reviewing requests to discharge substances other than stormwater from construction sites into the storm system.
The erosion control ordinance contains definitions, preventative measures requirements, permit policies, and the
maximum fine amount for erosion and construction site management violations (appendix B).
Public Works Maintenance is responsible for investigating all reports of improper discharges and improper site
practices that have the potential to impact the public system, except those known to be from a dewatering
operation, due to the lack of or failed erosion controls during construction activities, or from facilities that have a
NPDES stormwater permit or a Wastewater pre-treatment permit. If an investigation reveals the source to be a
dewatering operation or a site with erosion violations, the incident is referred to Engineering for enforcement
action or further investigation. If the source is found to be from a facility that has a stormwater or pre-treatment
permit, the incident is referred to Wastewater for further investigation or enforcement action (see appendix E for
permit lists).

Public Works Wastewater is responsible for investigation of and enforcement against facilities that have obtained
or should have obtained a Wastewater pre-treatment permit, a NPDES stormwater permit, or a state washwater
permit. Violations of NPDES permits will be referred to DEQ for enforcement action, violations other than permit
discharge limits and of municipal code will be the responsibility of the Wastewater division (see appendix E for
permit lists).

Public Works Parks and Open Spaces Division is responsible for the management of public wetlands and for
certain activities on private wetlands. However, improper discharges into a wetland may be the enforcement
responsibility of the Engineering, Maintenance, or Wastewater division, depending on the source of the
discharge.
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ENFORCEMENT POLICIES AND PROCEDURES
Investigator’s Roles and Responsibilities

The objective of all investigations is to establish an accurate and complete story of the reported
events or circumstances. The investigator’s roles and responsibilities include:
• to adhere to the city’s established policies and procedures for conducting an
•
•
•
•
•
•
•

investigation and documenting events.
to conduct themselves in an objective and professional manner during all contacts.
to respect a person’s right to be secure in their persons, houses, businesses,
papers, and effects against unreasonable search and seizure.
to keep accurate records of the investigation.
to obtain all information reasonably possible prior to arriving at the point of
investigation.
to approach the responsible person on site in a manner that encourages
cooperation.
to determine the immediate needs in the given circumstance; and
to take whatever mitigation actions are necessary and reasonable to stabilize the
situation to protect the city’s infrastructure, property, and natural resources.

If the responder believes the situation is unsafe for any reason, they should leave the
scene immediately and report the condition to their supervisor or call 911.
Enforcement Officer’s Roles and Responsibilities
The enforcement officer’s roles and responsibilities include:
• to adhere to the city’s established policies and procedures for conducting an

•
•
•
•
•
•
•

investigation, for accurate record keeping, and for determining the appropriate
level of follow-up and enforcement action.
to conduct themselves in an objective and professional manner during all contacts.
to respect a person’s right to be secure in their persons, houses, businesses,
papers, and effects against unreasonable search and seizure.
to keep accurate records of all aspects of the enforcement portion of the
investigation.
to establish the true and complete story of what happened.
to then determine if a violation exists and if it is under the city’s jurisdiction.
to determine what level of enforcement action is consistent with the city’s policies;
and
to conduct enforcement action in accordance with established procedures and
legal requirements.
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Documentation

The enforcement of improper discharges is the responsibility of three divisions: Public Works
Engineering, Public Works Wastewater, and Public Works Maintenance. The three divisions will
record identified illicit discharges into MMS and document relevant information required for each
program. It is essential that when levying a penalty, abating a nuisance, or issuing a citation,
that certain information be recorded. Therefore, each division’s record keeping procedures should
be designed to capture this information and follow the required procedures for these enforcement
actions.
As part of CSWMP, the City established a “hotline” number which is the Public Works Maintenance
Division’s main office number (541-682-4800). Because publications list this as the number to
report improper discharges, most complaints will be received by this division.
When a complaint is received, a standard MMS request for service is created. The name of
the complainant, address or location, phone number of the person filing the complaint, and details
of the complaint are recorded.
The investigating officer will document the incident and, whenever practicable and
appropriate, photograph the incident. If witnesses are present and their testimony may be
needed, the enforcement officer will attempt to obtain the witness’ name, phone number and/or
address, and a brief statement. The investigating officer will document all findings, any pertinent
conversations or agreements made, and all actions taken by the responsible party and by city staff.
If any mitigation actions or clean -up actions are possible, the enforcement officer will record the
following information: the substance discharged, the quantity of material, the potential impact
and/or actual impact to system, the cause of the discharge, corrective action required of the
responsible party by the officer, the time frame given the responsible party to complete the needed
actions, the actions taken by the responsible party, and cooperativeness by the responsible
party. This information is critical if additional enforcement action is needed.
Whenever a complaint is against a specific person or business, and whenever a responsible party
is known or suspected, a letter will be sent by the enforcement officer which will acknowledge the
receipt of the complaint, review the events of the incident and actions taken by city staff,
direct the responsible party on corrective action necessary when applicable, inform the
responsible party of future enforcement actions if compliance is not achieved, and provide the
responsible party or the accused violator with educational information for clean water practices.
All documentation will be routed to the program coordinator in Public Works Maintenance. The
information will be logged in to MMS as a work order. All letters/Notices of Violation and photographs
will be saved with the work order in MMS. A copy of all records, including photographs, a copy of
any letters sent, and the investigation log will be filed by address or map/taxlot and kept for a
minimum of five years or for the term of the current NPDES permit, whichever is longer. (MMS
records do not have a purge date and are currently kept for perpetuity)
Procedures for Conducting an Investigation
The objective of all investigations is to determine the source of the discharge, establish an
accurate and complete story of what happened, to support all claims with valid evidence, and to,
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whenever possible, identify a responsible party. All investigative actions will be accomplished in
a manner which promotes a better understanding of how individual actions affect stormwater
quality, and the need for compliance with local, state, and federal stormwater laws and
regulations. Established policies and procedures for personal and public safety and for respect of
private property rights will be followed throughout all steps of the investigation.
The investigation process will depend on the type of report the city receives about a possible
discharge violation. A complaint may be received regarding:
•
•
•

improper site practices at a specific location, by a specific business, or by a certain person;
an accidental spill; or
an unusual discharge from an unknown source that is reportedly in a waterway, the street, or
a storm system structure.

When a report is received, the call taker should obtain as much information from the complainant as
possible including the complainant’s name and phone number in case additional information is
needed by the responder. This information is entered into MMS as a request for service and saved.
After saving, the request is automatically sent to the workgroup designated to view the specific
request for service. It is the investigators responsibility to obtain all information reasonably possible
prior to arriving at the point of investigation. This will give the investigator a perspective of the
situation prior to their arrival, and will allow the investigator to be as prepared as possible for the given
situation (e.g. if there is evidence that the material is hazardous, Eugene Department of Public Safety
would be notified in advance; if there is cause to believe the situation may involve a volatile offender,
the investigator may choose to have a co-worker, a supervisor, or a law enforcement officer
accompany them to the scene). If the responder believes their health or safety is at risk, they should
leave the scene immediately and report the condition to 911 and their supervisor.
Entering Private Property: Investigators have the right to be on private property in areas that are
open to the general public (such as parking areas and office entrance areas) without permission from
the owner or a responsible person on site and where, as part of a permit, the investigator is granted
right of access for inspection purposes. In all other cases, the investigator is expected to ask for
permission before entering areas reasonably perceived to be closed to the general public. An
investigator should always approach the site representative in a manner that encourages cooperation
from site personnel.
If the investigator is denied permission to enter limited areas for the purpose of inspection, the
inspector will make a reasonable attempt to explain the reason for their request , the impacts of
pollution on the stormwater system, and possible consequences if nothing is done to mitigate the
situation. When all attempts at voluntary cooperation fail, the investigator will thank the site personnel
and leave. If it is imperative that the area(s) where access was denied be inspected, a search warrant
must be obtained through the City Attorney’s office. Unless the investigator has the authority to make
requests to the City Attorney directly, (s)he should report the situation to their supervisor, who will
then determine appropriate action.
If there is reason to believe that there is an immediate danger to the public, property, or to city staff,
the Eugene Police Department (EPD) should be notified immediately. Unless the investigator has
authority to request assistance from EPD directly, the inspector should immediately notify their
supervisor of the situation, who will, in turn, assess the situation and take action as appropriate.
Except when the investigator is in a general access area conducting themselves as would most of the
general public (e.g. the investigator is walking around the parking area visually assessing the
situation), the investigator should notify a responsible person on site of their intent while on the
property.
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Types of Investigations: Reports of possible improper discharges to the storm system may originate
from a private citizen, from another city office or agency, or from observations of staff during routine
maintenance of the stormwater system. The focus of the report may be:

A. specific actions at a particular site (such as an auto store cleaning their oily parts into the storm
system, a dumpster is washed into the storm system at a grocery, or a contractor is draining
something into the gutter), or
B. prompted by an observation of a resulting condition due to an unknown source or activity
(such as suds in the waterway, paint in a storm drain, or water discoloration).
Response to these differing types of reports may differ.

Report of actions creating an improper discharge at a specific site or business, or by a specific
person:
Because the underlying intent of some complaints filed is to harm a former employer’s or competitor’s
business or result from a neighbor dispute, one objective of all investigations is to establish whether
or not a violation actually exists and to establish an accurate and complete story of the origin of and
reason for the discharge, if one does exist. If, according to the initial report, there is a concern about
public safety or an indication that the reported discharge is impacting the public system and needs
immediate attention, the investigator will first assess the impact at the discharge point before
investigating the origin of the discharge. If, according to the initial report, it appears that immediate
contact at the source is necessary to stop the discharge from continuing or to verify the responsible
party, the investigator will respond to the site where the discharge is originating. At the same time the
investigator may request assistance from other responders to take abatement action at the point of
discharge into the public system. If the situation creates an immediate danger to the general public
or staff, the investigating officer should contact their supervisor or, if warranted, call 9-1-1 directly.

If the discharge is the result of an action in progress, the investigator will request the person to cease
their activity, state to the responsible party that their actions are creating a polluting discharge in
violation of municipal code, describe what actions are needed to stop the violation from occurring,
and will seek cooperation from the responsible party for any mitigation or clean-up that needs to
occur. If cooperation is not achieved, or the violation is flagrant or repetitive, the investigator may
begin city abatement action following procedures established in code for such action (appendix B,
D).
If the discharge is the result of a past activity (e.g., the painter already cleaned all the paint buckets
and is packing up to leave when city staff arrive), the investigator will determine whether or not the
situation can be abated by the responsible party or by city staff. If no abatement is possible, the
investigator will attempt to establish the course of events that led to the discharge. All established
policies and procedures for personal and public safety and for respect of private property rights will
be followed throughout all steps of the investigation.
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In incidents where a clear violation has occurred and a responsible party has been identified, a letter
documenting the sequence of events that occurred, actions taken, and/or agreements made, and
including information on current stormwater regulations and ways to prevent future violations will be
sent to the responsible party by the enforcement officer. A copy of the letter will be sent to the property
owner if not the same as the responsible party (see appendix D for examples of letters sent).
Report of an unusual discharge, a substance in a waterway, or a discharge from an unknown source:

Because the identity of the material may not be clearly evident from the initial report or before tracing
the discharge, the first responsibility of the investigating officer is to determine if a hazardous situation
exists. If so, the established policies and procedures for hazardous conditions should be followed
(see appendix C, “green sheet”). If the situation is not hazardous, the investigating officer should
determine mitigation of the situation is (1) necessary and (2) possible. With materials that are
temporarily contained or cannot be mitigated, the investigating officer will attempt to trace the
discharge or condition to its source.

If a source and/or a responsible party can be established, the same procedures and policies
described in the previous section will be followed. In incidents where a clear violation has occurred
and a responsible party has been identified, a letter documenting the sequence of events that
occurred, actions taken, and/or agreements made, and including information on current stormwater
regulations and ways to prevent future violations will be sent to the responsible party by the
enforcement officer. A copy of the letter will be sent to the property owner if not the same as the
responsible party (see appendix D for examples of letters sent).

Determining that a Violation Exists

Municipal code 6.446 (appendix B) prohibits the discharge of any substance other than stormwater
into the public system except with written permission from the City Manager’s designee or as a result
of emergency firefighting activities. In the majority of cases, it will be clear to the investigating officer
whether or not a discharge is in violation of the code. However, determining if a situation can be
defined as an “improper/illegal discharge” and whether or not it impacts the “city stormwater system”
according to the definitions and terms given in the Stormwater Administrative Rule will require
judgement and/or further research by the investigating officer. The Stormwater Administrative Rule
states that “Factors which constitute an improper/illegal discharge include, but are not limited to:

•
•

actions or the lack thereof that create an immediate potential for pollutants to enter the city
stormwater system. If the facility has a stormwater permit, the pollutant concentration must
be above that allowed by the facility's permit to be considered a violation.
failure to maintain a private system to prevent pollutants from entering the city stormwater
system. If the facility has a stormwater permit, the pollutant concentration must be above
that allowed by the facility's permit to be considered a violation.
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•

•
•
•

•
•
•

discharges from a point source prohibited by either local, state, or federal law. This includes
discharges once allowed by these laws which are now prohibited. This would include
cooling water which has been chemically altered or has an elevated temperature. If the
facility has a stormwater permit, the pollutant concentration must be above that allowed by
the facility's permit to be considered a violation.
intentional dumping of waste products into (a) the city stormwater system; or (b) a private
system which, if the private system is not cleaned or the situation mitigated, creates the
potential for pollutants to enter the city stormwater system.
pollutants leached by rainwater from stored materials or from leaking or spilled products
which are then carried by surface runoff or other means to the city stormwater system.
release of pollutants due to: washing spilled materials into the city stormwater system or to
a private system which, if the private system is not cleaned or the situation mitigated,
creates the potential for pollutants to enter the city stormwater system; failure to clean-up
or mitigate a spill; failure to store materials under cover; cleaning equipment so as to allow
the wash water to enter the city stormwater system.
discharges in violation of a general or individual NPDES Stormwater or Wastewater
Discharge permit.
discharges that violate the state building code, other state laws, federal law, the Eugene
Code, 1971, or adopted City policies.
discharges in violation of the City of Eugene NPDES Stormwater Discharge permit.

In the event that a release involves illegal/improper discharge to the city stormwater system at more
than one point, each individual point of illegal/improper discharge may be considered as a separate
violation regardless of whether the release is a result of a singular incident.” (Stormwater
Administrative Rule 58-95-19-F page five (appendix B)).
Definitions found in municipal codes 6.340, 6.406, and 6.506 also apply to the Stormwater
Administrative Rule. Municipal code 6.506 (appendix B) defines pollution as “The alteration of the
chemical, physical, biological, or radiological state of water”.
Generally, improper disposal of a material is not considered a violation until the substance reaches
the public system. In some situations, however, actions or a lack of actions that create an immediate
potential for a substance to enter the stormwater system are considered a violation of municipal code.
If a material is spilled or placed so that, unless something is done, the material will enter the
stormwater system, the investigating officer should discuss with the responsible party what corrective
action needs to occur to prevent the pollutant from impacting the public system. If the responsible
party is cooperative and takes action to prevent the substance from entering the stormwater system,
the potential for impact is not then considered a violation. However, if the responsible party has had
past violations of the same nature and is negligent in taking action to prevent a similar discharge
incident (i.e. not necessarily the same material, but similar circumstances creating the discharge),
the potential for impact can be considered a violation depending on the circumstances (e.g. if a health
emergency came up and an employee dropped a bucket in order to run to help someone, the potential
discharge would not be a violation; if a leaking container was set next to the curb so it would not leak
on the parking lot overnight, the potential would be considered a violation).
NPDES facilities: Investigation and enforcement for all complaints at industrial facilities which have
an NPDES permit is the responsibility of the City of Eugene Wastewater Staff. However, Public
Works Maintenance staff may be the first responder to discharges from such facilities. Such facilities
which are discharging in accordance with their NPDES stormwater permit are considered to have
written permission from the city to discharge substances allowed by their permit (see appendix E).
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Discharge of sediment or ground water into the stormwater system related to a construction project:
Investigation and enforcement for all complaints of erosion and other construction related discharges
are the responsibility of the City of Eugene Public Works Engineering Staff (PWE). However, Public
Works Maintenance staff may be the first responder to discharges resulting from construction sites.
As soon as it is determined that the discharge is the result of construction practices, PWE should be
notified. The first responder should take appropriate action to stop the discharge and document the
incident.
Wash Water Violations: Discharge of wash water containing any chemicals (including detergents) or
which is heated is prohibited. Commercial establishments may obtain a state wash water permit to
discharge their wash water under certain circumstances. The state permits are issued with strict
guidelines by the City of Eugene PWW Division. If the discharge involves wash water, notify the City
PWW staff for enforcement and follow-up (see appendix E for permit lists).
Request for Discharge: All requests to discharge are issued by City of Eugene PWW Industrial
Source Control staff, or, for construction related discharges, by City of Eugene PWE Erosion and
Construction Site Management staff.

Determining a Responsible Person or Party
A responsible person/party is defined as “Any individual, partnership, joint-venture, firm, company,
cooperative, corporation, association, joint stock company, trust, estate, governmental entity or any
other legal entity. The masculine shall include the feminine and the singular shall include the plural”
(Stormwater System Administrative Rule 58-11-09 - appendix B).
An accusation without substantial evidence is simply that - an accusation. Therefore, it is important
to examine the situation carefully, take photographs to document a discharge to the waterway or the
location where a violation occurred, and obtain as much information from the complainant or on site
as possible.
When discussing a report with the complainant, ask questions to determine exactly what was seen for example, did the complainant actually see a painter pour paint into the storm drain, or did they
notice the paint and then see a painter working a few houses away? While on site, the investigator
may find the paint in the storm drain is yellow, while the accused painter is using black and white,
and points out that the house on the next block down was painted yellow yesterday, but by a different
contractor.
When a violation results from practices at an established business site, or is the result of the actions
of a private individual or company, the responsible person/party may be easily identified. When more
than one business, individual, or site is involved in a violation, refer to the document “Decision Tree
to Determine a Responsible Party” (appendix C). In the case of improper practices by an employee
as part of their work, the City will hold the business responsible, not the individual employee.
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Determining the Level of Follow-up and Enforcement

The enforcement officer must determine what type of follow-up is warranted in each circumstance. The
enforcement officer will always attempt to achieve voluntary compliance and voluntary corrective action
when a violation is found. Several options are available to the enforcement officer including: courtesy
notification, notice of violation, notice to correct, abatement, civil penalty assessment, and citation. Use of
one tool does not prohibit the use of other mechanisms. All enforcement actions will be accomplished in a
manner which promotes a better understanding of how individual actions affect stormwater quality, and
the need for compliance with local, state, and federal stormwater laws and regulations.
In general, if a violator has not been provided information about current stormwater regulations at some
point in the past (this may include a courtesy notification, a workshop, or a prior violation), a penalty is not
issued for the violation. However, once some record of prior knowledge has been established, a penalty is
typically levied for the violation.
In all circumstances a letter will be sent to the responsible party which states the nature of the violation,
what actions were taken by the City and by the responsible party, provides information on current
regulations, and acts as an educational tool to help prevent future violations.
 Courtesy notification: The courtesy letter notifies a property owner or resident that a complaint was
received. It is used when a complaint is received or a discharge is found, but the responsible party or
report cannot be verified. It serves to establish a paper record of a possible improper discharge or
problematic site practice. The goals of the courtesy notification are to achieve voluntary cooperation if
the suspicion is true and to educate the recipient about stormwater regulations. This documentation
will be useful if further enforcement is warranted at a later date (i.e. there is a repeat violation, and the
suspect is verified as the responsible party). Examples of courtesy notifications can be found in
appendix D.
 Notice of Violation, Notice to Correct: A Notice of Violation is sent when both the responsible party and
the violation is verified by the enforcement officer. If mitigation is possible, a Notice to Correct is
included in the Notice of Violation and outlines steps that must be taken to come into compliance. The
goals of a Notice of Violation/Notice to Correct are designed to achieve voluntary cooperation in a
timely manner, to educate the responsible party about improper discharges into the stormwater
system, to establish corrective actions needed and dates by which these actions must be completed
to avoid increased enforcement action, and to establish a written record of the violation.
 Abatement (see appendix C): The purpose of the abatement process is to mitigate a condition
determined to be a nuisance as defined by city code. There are two types of abatement - standard (by
a responsible party) and summary (by city staff or contractor with no prior notice). When a responsible
party is known and circumstances permit, the enforcement officer will seek abatement action by the
responsible party using the standard abatement process. The standard abatement process allows a
ten-day time frame for the violator to clean-up the nuisance. This is useful when debris has been
dumped in a channel and there is no immediate threat for flooding.
 Summary abatement allows the city to use whatever means necessary to remove a nuisance when
there is imminent danger to the public or property, including the environment. The ten-day notification
period required in the standard abatement process is not required for summary abatement. Due to the
non-static nature of some stormwater pollution violations, if a situation can be and needs to be abated,
summary abatement may be the only option. Because it may be difficult to recover the costs of
summary abatement, this is not the preferable enforcement mechanism. Instead, the main goal of
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summary abatement is to protect the public and property from irreparable or costly damage. City staff
and equipment will be used when the responsible party is not known or cannot be contacted within a
timely manner, when the responsible party does not proceed with the necessary mitigating actions, or
when the condition requires immediate action which cannot be obtained from the responsible party.
 Notice of Civil Penalty: According to section 6.995, a civil penalty can be imposed for any violation of
Chapter 6 of the Eugene Municipal Code according to the procedures set in Chapter 2.018 (see
appendix B for code language; appendix D for civil penalty procedures). The civil penalty process and
matrix is designed to encourage a timely response to a situation that is creating a violation or has the
potential for creating a violation. Where voluntary compliance and educational efforts do not prove
effective, the civil penalty is also designed to discourage repeat violations and to ensure compliance
with applicable regulations.
 A Notice of Civil Penalty is issued if there is written record that the responsible party has previously
been notified of current stormwater regulations and therefore should be aware that their actions are in
violation. A civil penalty is levied according to the matrix established in the Stormwater Administrative
Rule (appendix B). To accurately determine the penalty amount, the following information must be
documented during the investigation: what actions were taken by the responsible party to mitigate the
situation, the time frame in which these actions were taken, what actions were taken by city staff, the
cause of the discharge, and the potential for significant impact to the public system.
 Prior to issuing a penalty, a committee consisting of representatives from PW Wastewater, PW
Engineering, PW Maintenance, and PW-POS is consulted to ensure the penalties are consistent with
other penalties and programs. A legal process outlined in municipal code 2.018 must be followed to
levy a civil penalty (appendix B).
 Citation Action. In very unusual cases, the city may choose to issue a citation to the violator. A citation
requires the responsible party to appear in court before a judge. Because a citation must be issued
through the City Prosecutor’s office or a sworn police officer and because the maximum penalty for
violations of stormwater codes is low, this enforcement action is expensive with little opportunity for
cost recovery. Therefore, it is a process used primarily to set a precedent or when there is no address
to send a civil penalty to (e.g. a homeless person living out of a trailer).
However, most stormwater violations are also a violation of the Oregon Revised Statutes (appendix B)
which carry much higher penalties and often require a court appearance. A supervisor may request a
citation be issued by the Eugene Police when other enforcement efforts have not been successful, when
the violator has no permanent address to send a penalty to, or the situation poses a serious threat to the
environment or the safety of the general public and/or city staff.
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ENFORCEMENT POLICIES AND PROCEDURES
Spill Technician’s Roles and Responsibilities
Initial Response/Investigations - The objective of all investigations is to establish an accurate and complete
report of the events or circumstances. The Technician’s roles in an investigation include:
•
•
•
•
•
•
•
•

to adhere to the city’s established policies and procedures for conducting an investigation and
documenting events.
to conduct themselves in an objective and professional manner during all contacts.
to respect a person’s right to be secure in their persons, houses, businesses, papers, and effects
against unreasonable search and seizure.
to keep accurate records of the investigation.
to obtain all information reasonably possible prior to arriving at the point of investigation.
to approach the responsible person on site in a manner that encourages cooperation.
to determine the immediate needs in the given circumstances; and
to take whatever mitigation actions are necessary to reasonable stabilize the situation to protect
the city’s infrastructure, property, and natural resources.

If the technician believes the situation is unsafe for any reason, they should leave the scene immediately
and report the condition to their supervisor or call 911.
Enforcement – The Spill Technician’s roles and responsibilities regarding enforcement include:
•

•
•
•
•
•
•

to adhere to the city’s established policies and procedures for conducting an investigation, for
accurate record keeping, and for determining the appropriate level of follow-up and enforcement
action.
to conduct themselves in an objective and professional manner during all contacts.
to respect a person’s right to be secure in their persons, houses, businesses, papers, and effects
against unreasonable search and seizure.
to keep accurate records of all aspects of the enforcement portion of the investigation.
to establish a true and complete record of what occurred.
to then determine what level of enforcement action is consistent with the city’s policies; and
to conduct enforcement action in accordance with the established procedures and legal
requirements.

Documentation

The enforcement of improper discharges is the responsibility of three divisions: Public Works
Engineering, Public Works Wastewater, and Public Works Maintenance. The three divisions will
record identified illicit discharges into MMS and document relevant information required for each
program. It is essential that when levying a penalty, abating a nuisance, or issuing a citation, that certain
information be recorded. Therefore, each division’s record keeping procedures should be designed to
capture this information and follow the required procedures for these enforcement actions.
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Public Works Maintenance Division’s main office number (541-682-4800) is the published “hotline” for
reporting improper discharges. As a result, Public Works Maintenance will receive the majority of the
complaints. To ensure that the necessary information is collected, the Public Works Maintenance division
utilizes the Maintenance Management System (MMS). The MMS system is a computer-generated tracking
system that allows Public Works Maintenance to accurately track work activities.
When a complaint is received, a member of the Public Works Maintenance Environmental Spill Response
Team is notified, and the complaint is entered into the MMS system. The MMS system documents the type
of complaint, the caller type (city staff, police, fire, a member of the public, a web generated compliant
…etc.), the caller name and contact info, a service description, and location.
The Spill Technician will utilize the MMS system to document the incident. This includes an action log, a
map showing the location of the complaint, and the ability to store images or electronic documentation.
The action log will be used to document all findings, any pertinent conversations or agreements made, and
all actions taken by the responsible party and by all city staff. If mitigation efforts are possible, the Spill
Technician will document the following information: substance discharged, the quantity of material, and
the potential impact and/or actual impact to the stormwater system, the cause of the discharge, corrective
action required of the responsible party, the time frame given the responsible party to complete the
corrective action, the action taken by the responsible party, and cooperativeness of the responsible party.
This information is critical if additional enforcement action is necessary.
Whenever a responsible party can be determined, a letter will be sent by the enforcement officer which
will acknowledge the receipt of the compliant, review the events of the incident and actions taken by city
staff, direct the responsible party on corrective action necessary when applicable, inform the responsible
or the accused violator with educational information for clean water practices.
All documentation will be routed to the spill response technician in Public Works Maintenance. The
information will be logged in a shared-drive computer database by Public Works Maintenance staff. All
letters written will reside on a shared drive as well. A copy of all records, including photographs, a copy of
any letters sent, and the investigation log, will be filed by mailing address and kept for a minimum of five
years or the term of the current NPDES permit, whichever is longer.
Procedures for Conducting an Investigation
The objective of all investigations is to determine the source of the discharge, establish an accurate and
complete report of the event, to support all claims with valid evidence, and whenever possible, identify a
responsible party. All investigative actions will be accomplished in a manner which promotes a better
understanding of how individual actions affect stormwater quality, and the need for compliance with local,
state, and federal stormwater laws and regulations. Established policies and procedures for personal and
public safety and for respect of private property rights will be followed throughout all steps of the
investigation.

The investigation process will depend on the type of report the city receives about a possible discharge
violation. A complaint may be received regarding:

•

improper site practices at a specific location, by a specific business, or by a certain person;
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•
•

an accident or spill; or
an unusual discharge from an unknown source that is reportedly in a waterway, the street, or a
storm system structure.

When a report is received, the call taker should obtain as much information from the complainant as
possible including the complainant’s name and phone number in case additional information is needed by
the responder. It is the investigators responsibility to obtain all information reasonably possible prior to
arriving at the point of investigation. This will give the investigator a perspective of the situation prior to
their arrival, and will allow the investigator to be as prepared as possible for the given situation (e.g. if there
is evidence that the material is hazardous, Eugene Department of Public Safety would be notified in
advance; if there is cause to believe the situation may involve a volatile offender, the investigator may
choose to have a co-worker, a supervisor, or law enforcement officer accompany them to the scene). If
the responder believes their health or safety is at risk, they should leave the scene immediately and report
the condition to their supervisor.
Entering Private Property: Investigators have the right to be on private property in areas that are open to
the general public (such as parking areas and office entrance areas) without permission from the owner
or a responsible person on site and where, as part of a permit, the investigator is granted right of access
or inspection purposes. In all other cases, the investigator is expected to ask for permission before
entering areas reasonable perceived to be closed to the general public. An investigator should always
approach the site representative in a manner that encourages cooperation from site personnel.
If the investigator is denied permission to enter limited areas for the purpose of inspection, the inspector
will make a reasonable attempt to explain the reason for their request, the impacts of pollution on the
stormwater system, and possible consequences if nothing is done to mitigate the situation. When all
attempts at voluntary cooperation fail, the investigator will leave. The spill response technician shall report
the situation to their supervisor, who will then determine appropriate action.

If there is reason to believe that there is an immediate danger to the public, property, or to city staff, the
Eugene Police Department (EPD) should be notified immediately. Unless the investigator has authority to
request assistance from EPD directly, the inspector should immediately notify their supervisor of the
situation, who will, in turn, assess the situation and take action as appropriate. Except when the
investigator is in a general access area conducting themselves as would most of the general public (e.g.
the investigator is walking around the parking area visually assessing the situation), the investigator should
notify a responsible person on site of their intent while on the property.

Types of Investigations: Reports of possible improper discharges to the storm systems may originate from
a private citizen, from another city office or agency, or from observations of staff during routine
maintenance of the stormwater system. The focus of the report may be:

A. specific actions at a particular site (such as an auto store cleans their oily part into the storm
system, a dumpster is washed into the storm system at a grocery, or a contractor is draining
something into the gutter), or
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B. prompted by an observation of a resulting condition due to an unknown source or activity (such
as suds in the waterway, paint in a storm drain, or water discoloration).
Response to these differing types of reports may differ.
Report of actions creating an improper discharge at a specific site or business, or by a specific
person:
Because the underlying intent of some complaints is to harm a former employer’s or competitor’s
business or result from a neighbor dispute, one objective of all investigations is to establish whether or
not a violation actually exists and to establish an accurate and complete story of the origin of and reason
for the discharge, if one does exist. If, according to the initial report, there is a concern about public
safety or an indication that the reported discharge is impacting the public system and needs immediate
attention, the investigator will first assess the impact at the discharge point before investigating the origin
of the discharge. If, according to the initial report, it appears that immediate contact at the source is
necessary to stop the discharge from continuing or to verify the responsible party, the investigator will
respond to the site where the discharge is originating. At the same time the investigator may request
assistance from other responders to take abatement action at the point of discharge into the public
system. If the situation creates an immediate danger to the public or staff, the investigating officer
should contact their supervisor or, if warranted, call 9-1-1 directly.
If the discharge is the result of an action in progress, the investigator will request the person to cease
their activity, state to the responsible party that their actions are creating a polluting discharge in violation
of municipal code, describe what actions are needed to stop the violation from occurring, and will seek
cooperation from the responsible party for any mitigation or clean-up that needs to occur. If cooperation
is not achieved, or the violation is flagrant or repetitive, the investigator may begin city abatement action
following procedures established in code for such action (appendix B, C).

If the discharge is the result of past activity (e.g., the painter already cleaned all the paint buckets and is
packing up to leave when city staff arrive), the investigator will determine whether or not the situation can
be abated by the responsible party or by city staff. If no abatement is possible, the investigator will attempt
to establish the course of events that led to the discharge. All established policies and procedures for
personal and public safety and for respect of private property rights will be followed throughout all steps
of the investigation.
In incidents where a responsible party has been established, all correspondence between the spill
response technician and the responsible party will be documented. This includes, but is not limited to
phone, electronic and paper correspondence. If enforcement beyond the verbal warning is warranted, a
letter documenting the sequence of events that occurred, actions taken, and/or agreements made will be
sent to the responsible party by the spill response technician. A copy of the letter will be sent to the property
owner if not the same as the responsible party (see appendix D for examples of letters sent).
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Report of an unusual discharge, a substance in the waterway, or a discharge from an unknown
source:
Because the identity of the material may not be clearly evident from the initial report or before tracing the
discharge, the first responsibility of the investigating officer is to determine if a hazardous situation exists.
If so, the established policies and procedures for hazardous conditions should be followed (see appendix
C, “green sheet”). If the situation is not hazardous, the investigating officer should determine if mitigation
of the situation is (1) necessary and (2) possible. With materials that are temporarily contained or cannot
be mitigated, the investigating officer will attempt to trace the discharge or condition to its source.

Determining that a Violation Exists:
Municipal code 6.446 (appendix B) prohibits the discharge of any substance other than stormwater into
the public system except with written permission for the City Manager’s designee or as a result of
emergency firefighting activities. In the majority of cases, it will be clear to the investigating officer
whether or not a discharge is in violation of the code. However, determining if a situation can be defined
as an “improper/illegal discharge” and whether or not it impacts the “city stormwater system” according
to the definitions and terms given in the Stormwater Administrative Rule will require judgment and/or
further research by the investigating officer. The Stormwater Administrative Rule states that “Factors
which constitute an improper/illegal discharge include, but are not limited to:
•

•

•

•

•
•

•
•
•

actions or the lack thereof that create an immediate potential for pollutants to enter the city
stormwater system. If the facility has a stormwater permit, the pollutant concentration must be
above that allowed by the facility’s permit to be considered a violation.
failure to maintain a private system to prevent pollutants from entering the city stormwater system.
If the facility has a stormwater permit, the pollutant concentration must be above that allowed by
the facility’s permit to be considered a violation.
discharges from a point source prohibited by local, state, or federal law. This includes discharges
once allowed by these laws which are now prohibited. This would include cooling water which has
been chemically altered or has an elevated temperature. If the facility has a stormwater permit, the
pollutant concentration must be above that allowed by the facility’s permit to be considered a
violation.
intentional dumping of waste products into (a) the city stormwater system; or (b) a private system
which, if the private system is not cleaned or the situation mitigated, creates the potential for
pollutants to enter the city stormwater system.
pollutants leached by rainwater from stored materials or from leaking or spilled products which are
then carried by surface runoff or other means to the city stormwater system.
release of pollutants due to: washing spilled materials into the city stormwater system or to a private
system which, if the private system is not cleaned or the situation mitigated, creates the potential
for pollutants to enter the city stormwater system; failure to clean-up or mitigate a spill; failure to
store materials under cover; cleaning equipment so as to allow the wash water to enter the city
stormwater system.
discharges in violation of a general or individual NPDES Stormwater or Wastewater Discharges
permit.
discharges that violate the state building code, other state laws, federal law, the Eugene Code,
1971, or adopted City policies.
discharges in violation of the City of Eugene NPDES Stormwater Discharge permit.
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In the event that a release involves illegal/improper discharge to the city stormwater system at more than
one point, each individual point of illegal/improper discharge may be considered as a separate violation
regardless of whether the release is a result of a singular incident.” (Stormwater Administrative Rule 5811-09 page 5 (appendix B)).
Definitions found in municipal codes 6.340, 6.406, and 6.506 also apply to the Stormwater Administrative
Rule. Municipal codes 6.506 (appendix B) defines pollution as “The alteration of the chemical, physical,
biological, or radiological state of water.”
Generally, improper disposal of a material is not considered a violation until the substance reaches the
public system. In some situations, however, actions or lack of actions that create an immediate potential
for a substance to enter the stormwater system are considered a violation of municipal code. If a material
is spilled or placed so that, unless something is done, the material will enter the stormwater system, the
investigating officer should discuss with the responsible party what corrective action needs to occur to
prevent the pollutant from impacting the public system. If the responsible party is cooperative and takes
action to prevent the substance from entering the stormwater system, the potential for impact is not then
considered a violation. However, if the responsible party has had past violations of the same nature and
is negligent in taking action to prevent a similar discharge incident (i.e. not necessarily the same material,
but similar circumstances creating the discharge), the potential for impact can be considered a violation
depending on the circumstances (e.g. if a health emergency came up and an employee dropped a bucket
in order to run to help someone, the potential discharge would not be a violation; if a leaking container
was set next to the curb so it would not leak on the parking lot overnight, the potential would be considered
a violation).
NPDES facilities: Investigation and enforcement for all complaints at industrial facilities which have an
NPDES permit is the responsibility of the City of Eugene Wastewater Staff. However, Public Works
Maintenance staff may be the first responder to discharges from such facilities. Such facilities which are
discharging in accordance with their NPDES stormwater permit are considered to have written permission
from the city to discharge substances by their permit (see appendix E).
Discharge of sediment or ground water into the stormwater system related to a construction project:
Investigation and enforcement for all complaints of erosion and other construction related discharges are
the responsibility of the City of Eugene Public Works Engineering Staff (PWE). However, Public Works
Maintenance staff may be the first responder to discharges resulting from construction sites. As soon as
it is determined that the discharge is the result of construction practices, PWE should be notified. The
first responder should take appropriate action to stop the discharge and document the incident.
Wash Water Violations: Discharge of wash water containing any chemicals (including detergents) or
which is heated is prohibited. Commercial establishments may apply for a state wash water permit to
discharge their wash water under certain circumstances. If the discharge involves wash water, notify the
City PWW staff for enforcement and follow-up.
Request for Discharge: All requests to discharge are issued by City of Eugene PWW Industrial Source
Control staff, or, for construction related discharges, by City of Eugene PWE Erosion and Construction
Site Management staff.

20

Determining a Responsible Person or Party
A responsible person/party is defined as “Any individual, partnership, joint-venture, firm, company,
cooperative, corporation, association, joint stock company, trust, estate, governmental entity or any other
legal entity. The masculine shall include the feminine and the singular shall include the plural” (Stormwater
System Administrative Rule 58-11-09 – appendix B).
An accusation without substantial evidence is simply that – an accusation. Therefore, it is important to
examine the situation carefully, take photographs to document a discharge to the waterway or the location
where a violation occurred, and obtain as much information from the complainant or on site as possible.
When discussing a report with the complainant, ask questions to determine exactly what was seen – for
example, did the complainant actually see a painter pour paint into the storm drain, or did they notice the
paint and then see a painter working a few houses away? While on site, the spill response technician may
find the paint in the storm drain in yellow, while the accused painter is using black and white, and points
out that the house on the next block down was painted yellow yesterday, but by a different contractor.
When a violation results from practices at an established business site, or is the result of the actions of a
private individual or company, the responsible person/party may be easily identified. When more than one
business, individual, or site is involved in a violation, refer to the document “Decision Tree to Determine a
Responsible Party” (appendix C). In the case of improper practices by an employee as part of their work,
the City will hold the business responsible, not the individual employee.

Determining the Level of Follow-up and Enforcement
The City of Eugene’s stormwater program is education based. Correspondence between the City and the
responsible party will include the nature of the violation, information on current regulations, what actions
were taken by the City and by the responsible party and what actions are still required. This
correspondence acts as an educational tool to help prevent future violations.
The spill response technician must determine what type of follow-up is warranted in each circumstance.
The enforcement officer will always attempt to achieve voluntary compliance and voluntary corrective
action when a violation is found. Several options are available to the enforcement officer including:
courtesy notification, notice of violation, notice to correct, abatement, civil penalty assessment, and
citation. Use of one tool does not prohibit the use of other mechanisms. All enforcement actions will be
accomplished in a manner which promotes a better understanding of how individual actions affect
stormwater quality, and the need for compliance with local, state, and federal stormwater laws and
regulations.
In general, if a violator has not been provided information about current stormwater regulations at some
point in the past (this may include a courtesy notification, a workshop, or a prior violation), a penalty is not
issued for the violation. However, once some record of prior knowledge has been established, a penalty
is typically levied for the violation.
◊

Courtesy notification: The courtesy notification, either by phone or in writing, notifies a property
owner or resident that a complaint was received. It is used when a complaint is received or a
discharge is found, but the responsible party or report cannot be verified. It serves to establish a
paper record of a possible improper discharge or problematic site practice. The goals of the
courtesy notification are to achieve voluntary cooperation if the suspicion is true and to educate
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the recipient about stormwater regulations. If a responsible party is suspected, but the evidence
is not clear, the courtesy notification establishes a point at which the suspect was made aware of
current stormwater regulations. This documentation will be useful if further enforcement is
warranted at a later date (i.e. there is a repeat violation, and the suspect is verified as the
responsible party). Examples of courtesy notifications can be found in appendix D.
◊

Notice of Violation, Notice to Correct: A Notice of Violation is sent when both the responsible
party and the violation is verified by the enforcement office. If mitigation is possible, a Notice to
Correct is included in the Notice of Violation and outlines steps that must be taken to come into
compliance. The goals of Notice of Violation/Notice to Correct are designed to achieve voluntary
cooperation in a timely manner, to educate the responsible party about improper discharges into
the stormwater system, to establish corrective actions needed and dates by which these actions
must be completed to avoid increased enforcement action, and to establish a written record of
the violation.

◊

Abatement (see appendix C): The purpose of the abatement process is to mitigate a condition
determined to be a nuisance as defined by city code. There are two types of abatement –
standard (by a responsible party) and summary (by city staff or contractor with no prior notice).
When a responsible party is known and circumstances permit, the enforcement officer will seek
abatement action by the responsible party using the standard abatement process. The standard
abatement process allows a ten- day time frame for the violator to clean-up the nuisance. This is
useful when debris has been dumped in a channel and there is no immediate threat for flooding.
Summary abatement allows the city to use whatever means necessary to remove a nuisance
when there is imminent danger to the public or property, including the environment. The ten-day
notification period required in the standard abatement process is not required for summary
abatement. Due to the non- static nature of some stormwater pollution violations, if a situation
can be and needs to be abated, summary abatement may be the only option. Because it may be
difficult to recover the costs of summary abatement, this is not the preferable enforcement
mechanism. Instead, the main goal of summary abatement is to protect the public and property
from irreparable or costly damage. City staff and equipment will be used when the responsible
party is not known or cannot be contacted within a timely manner, when the responsible party
does not proceed with the necessary mitigating actions, or when the condition requires
immediate action which cannot be obtained from the responsible party.

◊

Notice of Civil Penalty: According to section 6.995, a civil penalty can be imposed for any
violation of Chapter 6 or the Eugene Municipal Code according to the procedures set in Chapter
2.018 (see appendix B for code language; appendix C for civil penalty procedures). The civil
penalty process and matrix is designed to encourage a timely response to a situation that is
creating a violation or has the potential for creating a violation. Where voluntary compliance and
educational efforts do not prove effective, the civil penalty is also designed to discourage repeat
violations and to ensure compliance with applicable regulations.

A Notice of Civil Penalty is issued if there is written record that the responsible party has previously
been notified of current stormwater regulations and therefore should be aware that their actions are in
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violation. A civil penalty is levied according to the matrix established in the Stormwater Administrative
Rule (appendix B). To accurately determine the penalty amount, the following information must be
documented during the investigation: what actions were taken by the responsible party to mitigate the
situation, the time frame in which these actions were taken, what actions were taken by city staff, the
cause of the discharge, and the potential for significant impact to the public system.

Prior to issuing a penalty, a committee consisting of representatives from PW Wastewater, PW
Engineering, PW Maintenance, and PW-POS is consulted to ensure the penalties are consistent with
other penalties and programs. A legal process outlines in municipal code 2.018 must be followed to
levy a civil penalty (appendix B and C).

◊ Citation Action: In very unusual cases, the city may choose to issue a citation to the violator.

A citation requires the responsible party to appear in court before a judge. Because a citation
must be issued through the City Prosecutor’s office or a sworn police officer and because the
maximum penalty for violations of stormwater codes is low, this enforcement action is
expensive with little opportunity for cost recovery. Therefore, it is a process used primarily to
set a precedent or when there is no address to send a civil penalty to (e.g. a homeless
person living out of a trailer).

However, most stormwater violations are also a violation of the Oregon Revised Statues (appendix B)
which carry much higher penalties and often require a court appearance. A supervisor may request a
citation be issued by the Eugene Police when other enforcement efforts have not been successful,
when the violator has no permanent address to send a penalty to, or the situation poses a serious
threat to the environment or the safety of the general public and/or city staff.
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APPENDIX A – MS4 Permit
◊
◊
◊

MS4 Permit w/addendum
Non-stormwater Discharges
Dry-weather Field Screening
• Resource needs
• pollutant parameter action
levels
• Inspection site map

Municipal Stormwater

Addendum to 2021 City of Eugene
MS4 Permit

Category I Permit Modification Pursuant to OAR 340-045-0055
Permit No. 101244, a Phase I Municipal Separate Storm Sewer (MS4) NPDES permit, was issued on
September 15, 2021 to the City of Eugene, effective October 1, 2021. Per OAR 340-045-0055, DEQ
may issue minor corrections of typographical and other minor errors without initiating the formal
processes or procedures normally employed in application for and issuance of NPDES permits. This
addendum corrects two such minor errors, as follows:

Wasteload Allocation Reference Page

After the permit was issued, it was revealed that the Wasteload Allocation (WLA) reference page was
missing the listing of several wasteload allocations for specific waterbodies listed under the Upper
Willamette Subbasin TMDL (2006), available for reference at
https://www.oregon.gov/deq/wq/tmdls/Pages/TMDLs-Willamette-Basin.aspx. The Upper Willamette
Subbasin TMDL WLAs were properly referenced both on the cover sheet and in the Permit
Evaluation Report, but not all of the specific waterbodies and their respective WLA parameters were
listed out individually. These TMDLWLAs are relevant to the permit and should have been listed
because the permittee’s jurisdiction is located within the relevant watersheds. For clarification, the
relevant water bodies and WLAs are as follows:
Water body

Parameter

Upper Amazon
Creek
A3 Channel

Bacteria (E. coli)

84% (annual reduction)

Bacteria (E. coli)

33% (annual reduction)

Bacteria (E. coli)

64% (annual reduction)

Turbidity (TSS surrogate)

54.6% (annual reduction)

Biological oxygen demand

40% (annual reduction)

Volatile suspended solids (TSS
surrogate)
Nutrients (total phosphorus
surrogate)

40% (annual reduction)

Bacteria (E. coli)

65% (annual reduction)

Bacteria (E. coli)

65% (annual reduction)

Fern Ridge Reservoir

Amazon Diversion Channel

Upper Willamette River
(main and unreferenced
tributaries)
McKenzie River

WLA

40% (annual reduction)

Monitoring Requirements Table (Table 2)

The permit inadvertently retained rows in the monitoring table for instream and stormwater
monitoring for organics although the footnotes below the table related to and specifically identifying
these parameters (Dioxin, Dichloroethylene, Trichloroethylene, and Tetrachloroethylene, collectively
referred to as “Organics”) had been removed. DEQ had concluded prior to the public comment period
that these parameters need not be included with the MS4 monitoring requirements and, because the
footnotes specific to these parameters were removed, the rows of the table listing “Organics” should
not have been retained in the permit.

Alternative formats

DEQ can provide documents in an alternate format or in a language other than English upon
request. Call DEQ at 800-452-4011 or email deqinfo@deq.state.or.us.

Water Quality
Northwest Region
700 NE Multnomah St.
Suite 600
Portland, OR 97232
Phone: 503-229-5696
800-452-4011
Fax: 503-229-6124
Contact: John Doe
www.oregon.gov/DEQ
DEQ is a leader in
restoring, maintaining
and enhancing the
quality of Oregon’s air,
land and water.

Individual Permit
National Pollutant Discharge Elimination System
Municipal Separate Storm Sewer Systems
Phase I Individual Permit

State of Oregon
Department of
Environmental
Quality
www.oregon.gov/DEQ; Search "MS4"

Or egon Department of Environmental Quality
Stormwater Program
700 NE Multnomah St., Suite 600
Portland, OR 97232

Issued pursuant to Oregon Revised Statute 468B.050 and Section 402 of the Federal Clean Water Act
Issued to:

City of Eugene

Permit Number: 101244
File Number: 107989

Major Receiving Water Bodies:
Basin(s):
Subbasin(s):
Waterbodies:

Willamette River
Upper Willamette
Willamette River, McKenzie River, Amazon Creek, Amazon Diversion Channel, A-3
Channel and Fern Ridge Reservoir

Wasteload/Load Allocations (if any):
A Total Maximum Daily Load (TMDL) that includes waste load allocations for urban
stormwater has been established for the Upper Willamette Subbasin, including
Willamette River and tributaries, Upper Amazon Creek, Amazon Diversion Channel, A-3
Channel and Fem Ridge Reservoir Watershed. Waste load allocations are listed on the
next page and addressed in Schedule D of this permit.
Sources Covered By This Permit
This permit covers all existing and new discharges of stormwater from the Municipal Separate Storm
Sewer System (MS4) within the incorporated areas of the City of Eugene, in accordance with the
requirements, limitations and conditions set forth.

�& �
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Christine Svetkovich
Water Quality Manager

September 15, 2021
Issuance Date:
October 1 2021
Effective Date:
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WLAs Related to This Permit
Final Revised
Willamette Basin
Mercury
TMDL/WQMP
(2019-DEQ)

TMDL for Mercury in
the Willamette
Basin, OR (2019EPA)

Total mercury
Total mercury
* Includes Upper Willamette Subbasin TMDL

Willamette Basin
Mainstem Bacteria
TMDL (2006) *

E.coli

More information on TMDLs in Oregon is available at https://www.oregon.gov/deq/wq/tmdls/Pages/default.aspx
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PERMITTED ACTIVITIES
Until this permit expires, is modified or revoked, the permittee is authorized to discharge municipal
stormwater to surface waters of the state only in conformance with the requirements, limitations and
conditions set forth in the following schedules. Where conflict exists between specific conditions (found in
Schedules A-D) and general conditions (Schedule F), the specific conditions supersede the general
conditions.
Unless specifically authorized by this permit, another National Pollutant Discharge Elimination System
permit, or other applicable state or federal permit, any other direct or indirect discharges to waters of the
state is prohibited, including discharges to an underground injection control system.
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SCHEDULE A - CONDITIONS FOR MUNICIPAL STORMWATER
DISCHARGES
1. Authorized Discharges

Subject to the terms and conditions of this permit, the permittee is authorized to discharge municipal
stormwater to surface waters of the state from its MS4, within the defined permit coverage area.
This permit also conditionally authorizes discharges from the permittee’s MS4, which are categorized
as allowable non-stormwater discharges in Schedule A.1.d.
a. Requirement to Reduce the Discharge of Pollutants
The permittee must continue to implement, adaptively manage, and enforce the Stormwater
Management Program (SWMP) designed to reduce pollutants from the MS4 to the Maximum
Extent Practicable (MEP), to protect water quality and to satisfy the appropriate water quality
requirements of the Clean Water Act. Compliance with this permit and implementation of the
DEQ-approved SWMP Document in accordance with Schedule A.2, establishes the MEP
requirement, unless DEQ modifies the permit as provided in Oregon Administrative Rule (OAR)
340-045-0055 to require additional controls.

The permittee is responsible for compliance within its jurisdiction as identified in this permit,
and is not responsible for compliance outside of its jurisdiction.
b. Water Quality Standards
Compliance with all permit requirements constitutes compliance with applicable water quality
standards as established in OAR 340-041.
If the permittee or DEQ determines that a pollutant in the permittee’s MS4 discharge is causing or
contributing to an exceedance of an applicable water quality standard based on site-specific
credible evidence, the permittee must take the following corrective actions:
i. Within 48 hours of becoming aware of or being notified of the exceedance, the permittee
must begin to investigate the cause of the exceedance;
ii. Within 30 days of becoming aware of the exceedance, the permittee must notify DEQ in
writing of the exceedance (for on-going or continuing exceedances, a single written
notification will fulfill this requirement); and
iii. Within 60 days of becoming aware of or being notified of the exceedance, the permittee
must submit a report to DEQ that documents the following:
(A) The results of the investigation, including the date the exceedance was discovered or
the date that the permittee was notified by DEQ;
(B) A description of the conditions that are known or suspected to have caused or
contributed to the exceedance; and
(C) Corrective actions taken or planned, if any, including the date corrective action was
completed or is expected to be completed.
DEQ will review the report submitted and either approve it or require modifications. The
permittee must implement the corrective action(s) in accordance with the schedule approved by
DEQ. DEQ may require a timeline and enforceable milestones for completion of the corrective
action plan. The details of all corrective actions implemented associated with Schedule A.1.b.iii
must be included in the subsequent annual report.
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If the exceedance is due to an illicit discharge and the permittee confirms that the required
response per Schedule A.3.c has occurred, the requirements listed in Schedule A.1.b.i., ii, and iii
are not required, though the details of the illicit discharge and response must be included in the
subsequent annual report in the illicit discharge section.
If the permittee determines that the exceedance is already being addressed by actions associated
with implementation of a DEQ-approved Total Maximum Daily Load (TMDL) Implementation
Plan, the permittee shall submit a report to DEQ with the next annual report that documents the
following:
iv. The results of the investigation, including the date the exceedance was discovered;
v. A description of the conditions that are known or suspected to have caused or contributed to
the exceedance; and
vi. The applicable actions of the permittee’s DEQ-approved TMDL Implementation Plan that
were or are being implemented.
c. Limitations of Coverage
The permit does not authorize:
i.
Stormwater discharges associated with industrial activities [as defined in 40 CFR
§122.26(b)(14)] or stormwater associated with construction activities [as defined in 40 CFR
§122.26(b)(14)(x) and (b)(15)]. Such discharges are regulated through DEQ’s NPDES
Industrial Stormwater General Permits and DEQ’s NPDES Construction Stormwater
General Permits; or another appropriate NPDES permit.
ii. Stormwater discharges to underground injection control (UIC) systems.
d. Allowable Non-Stormwater Discharges
The permittee must effectively prohibit non-stormwater discharges into the MS4s unless such
discharges are otherwise permitted under this subsection, another NPDES permit or other
applicable state or federal permit, or are otherwise exempted or authorized by DEQ. The permit
does not authorize the discharge of non-stormwater from the MS4, except where such discharges
satisfy one of the following conditions:
i.
The non-stormwater discharge is regulated under a separate NPDES permit.
ii. The non-stormwater discharge is categorized as an authorized or allowable non-stormwater
discharge listed below:
(A) Uncontaminated water line flushing.
(B) Landscape irrigation. For permittee owned or operated areas landscape irrigation will
be considered allowable only if pesticides and fertilizers are applied in accordance
with manufacturer’s instructions.
(C) Diverted stream flows.
(D) Uncontaminated groundwater infiltration (as defined at 40 CFR § 35.2005(20)) to
separate storm sewers.
(E) Rising groundwaters.
(F) Uncontaminated pumped ground water.
(G) Potable water sources (including potable groundwater monitoring wells and draining
and flushing of municipal potable water storage reservoirs).
(H) Start up flushing of groundwater wells.
(I) Foundation, footing and crawlspace drains (where flows are not contaminated).
(J) Uncontaminated air conditioning or compressor condensate.
(K) Irrigation water.
Permit Number: 101244
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(L)
(M)
(N)
(O)

(P)
(Q)
(R)
(S)

(T)
(U)
(V)
(W)

Springs.
Lawn watering.
Individual residential car washing.
Charity car washing (provided that steam and heated water are not used, and that
washing is restricted to the outside of the vehicle with no rinsing or washing of
engines, transmissions or undercarriages). Co-/permittees should consider requiring
that only phosphate-free soaps/detergents are used and provide educational materials
on the harmful effects that other chemicals, soaps, detergents, and heated water or
steam can cause.
Flows from riparian habitats and wetlands.
Dechlorinated swimming pool discharges including hot tubs (heated water must be
cooled for at least 12 hours prior to discharge). Swimming pool and hot tub discharges
with other pollutants such as bromine and copper may not be discharged to the MS4.
Fire hydrant flushing and emergency firefighting activities.
Street and pavement washwaters, including for bridges or pedestrian bridges (provided
that chemicals, soaps, detergents, steam or heated water are not used). Co-/permittees
should also consider requiring that areas to be washed first be swept prior to washing,
and sweepings collected for proper disposal outside the MS4 system.
Routine external building wash-down (provided that chemicals, soaps, detergents,
steam or heated water are not used).
Water associated with dye testing activity.
Discharges of treated water from investigation, removal and remedial actions selected
or approved by DEQ pursuant to Oregon Revised Statute (ORS) Chapter 465.
Any other discharge deemed as de minimis by DEQ.

If any of these allowable non-stormwater discharges are or becomes a significant source of
pollutants, the permittee must prohibit that discharge or require implementation of appropriate
best management practices (BMPs) to reduce the discharge of pollutants associated with the
source before discharge to the MS4.

2. Permittee’s Responsibilities
The permittee is responsible for permit compliance related to its permit coverage area, or where this
permit requires the specific permittee to take an action.
a. Coordination Among Other Public Entities and Joint Agreements
i. A permittee may work with or delegate implementation of one or more stormwater
management program control measure to other regulated MS4’s or entities. The permittee is
responsible for compliance with any permit conditions that another entity fails to implement.
ii. If a permittee elects to work with or delegate implementation of one or more SWMP control
measures to another permittee or entity, there must be a written agreement between the
permittee and the other entity memorializing the delegation. This agreement must be made
available to DEQ upon request.
b. Maintain Adequate Legal Authority
No later than December 1, 2024 the permittee must adopt, update, and maintain adequate legal
authority through ordinance(s), code(s), interagency agreement(s), contract(s), and/or other
mechanisms to control pollutant discharges into and discharges from its MS4 and to implement
and enforce the conditions of this permit, to the extent allowable pursuant to the respective
authority granted under state law.
Permit Number: 101244
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If existing ordinances or regulatory mechanisms are insufficient to meet the criteria required by
this permit, the permittee must adopt new ordinances. If the permittee does not have the authority
to adopt ordinances, the permittee must utilize all relevant regulatory mechanisms available to it
as allowed pursuant to applicable state law.
c. SWMP Document
The permittee must develop and maintain a written Stormwater Management Program Document
(referred to as a SWMP Document), which describes in detail how the permittee implements the
required control measures in this permit and reduce the discharge of pollutants. The SWMP
Document must be maintained over the course of the permit term and must describe programs
and BMPs or refer to publicly available documents detailing the permittee’s schedules for
implementation of any control measure components to be developed during the term of this
permit. The SWMP Document is subject to approval by DEQ, and is a requirement of this permit.
Documentation of the actions or activities required by this Permit or described in the SWMP
Document must be submitted to DEQ upon request. If any requirement of this permit is being
fulfilled by an agreement with another entity in accordance with Schedule A.2.a, the SWMP
Document must describe how the requirement is being fulfilled and refer to or include any written
agreements describing each party’s role.
The permittee must make the first iteration of the SWMP Document available for public review
prior to submission to DEQ, by at a minimum, posting to the publicly accessible website required
in Schedule A.3.b.i. The SWMP Document is due to DEQ on December 1, 2022, after which
DEQ will review and approve the submission or require modification(s) of it. The final approved
version of the SWMP Document must thereafter be made available to the public through the
permittee’s websites. If DEQ notifies the permittee that changes to the SWMP Document are
necessary pursuant to Schedule A.2.c or A.2.f, the notification will offer the permittee an
opportunity to propose alternative program changes to meet the objectives of the requested
modification. The permittee must implement the approved SWMP Document.
The DEQ-approved Stormwater Management Plan currently in effect at the time of this permit
renewal should continue to be implemented until the SWMP Document has been approved by
DEQ.
d. SWMP Information and Metrics
The permittee must track activities and document program implementation of the SWMP control
measures (e.g., the number of inspections, enforcement actions, and/or types of public education
actions, etc.), and cite relevant information and metrics, reflecting the specific reporting period, in
each Annual Report. These metrics should be used by the permittee for adaptive management
purposes, and where they indicate a trend of reduced effectiveness or performance (e.g., fewer
citizens engaged by outreach efforts) the permittee is required to consider whether programmatic
improvements can be made to reverse the trend.
e. SWMP Resources
The permittee must provide adequate finances, staff, equipment and other support capabilities to
implement the control measures and other requirements outlined in this permit.
f.

Review and Modification of the SWMP Document
The permittee must continue to follow an adaptive management approach developed under the
previous permit iteration in order to assess and modify, as necessary, any or all existing SWMP
components and adopt new or revised SWMP components to achieve reductions in stormwater
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pollutants to the MEP. In addition to elements required on particular schedules by this permit
(i.e., Schedules A.3.c.v, A.3.d.v, and A.3.e.ii), the permittee may update actions and/or activities
described in the approved SWMP Document for adaptive management purposes in accordance
with the following procedures:
i. Modifications that add elements to the approved SWMP Document may be made by the
permittee at any time. A description of any modifications shall be included in the Annual
Report for that year.
ii. Modifications to delete, adjust, or replace elements in the approved SWMP Document with
an alternate action or activity may be made by the permittee at any time. Modification must
be supported by documentation to be submitted to DEQ with the subsequent annual report,
which must include:
(A) An analysis of why the new action is an appropriate alternative from the standpoint of
effectiveness, feasibility and/or cost; and,
(B) Expectations on the effectiveness of the replacement action or activity.

3. Stormwater Management Program Control Measures
Until the SWMP Document required per Schedule A.2.c. is approved by DEQ, the permittee must
continue to implement all existing SWMP control measures appropriate to their jurisdiction, and, after
the effective date of the permit, must begin to revise their SWMP control measures, as needed, in order
to implement any new control measure components required by this permit.
Table 1 identifies required due dates for new program control measures. DEQ may extend the due
date(s) or implementation date(s) for any individual stormwater management plan control measure in
the event of any extraordinary circumstances including but not limited to pandemic, wildfire,
earthquake, flood or other natural disaster provided that the permittee requests an extension in advance
and provides all documentation available regarding the specific impacts as to why the deadline cannot
be met. In that circumstance, DEQ will respond to the extension request and will document any
revised due date(s) when applicable.
a. Public Education and Outreach
The permittee must continue to implement a documented public education and outreach strategy
to inform the public about the impacts of stormwater discharges on receiving waterbodies and the
actions that they can take to reduce pollutants in stormwater runoff. The education and outreach
strategy must identify pollutants of concern, the priority audience(s), specific education and/or
activities, the entity or individual responsible for implementation, and be designed to address
pollution from municipal stormwater within the permittee’s communities. The strategy may
incorporate elements of cooperative efforts undertaken with other regulated MS4s or efforts by
other groups or organizations and must be included in the SWMP Document directly or by
reference and be prepared to initiate implementation upon DEQ’s approval of the SWMP
Document.
i.

Education and Outreach Program
The permittee’s public education and outreach programs must include educational materials,
activities and/or actions for the community. At a minimum, educational efforts should
prioritize and focus on audience groups listed in Schedule A.3.a.iii, as applicable to the
permittee’s community and water quality concerns. The goal of the education and outreach
program is to change the behaviors and practices by the public and the business community
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that cause or contribute to adverse stormwater impacts on receiving waters and to identify
and remove barriers to adopting alternative behaviors and practices, if possible. The program
should promote information and specific actions to:
(A) Increase audience understanding of specific stormwater quality issues in the
waterways of the community and which pollutants, products, and behaviors contribute
to the problems;
(B) Communicate and demonstrate how to reduce pollutant discharges in stormwater
runoff;
(C) Encourage participation by the public in the protection and enhancement of local
waterways and wildlife, as well as responsibility in behaviors to prevent illicit
discharge from entering the MS4 or impacting receiving waters; and,
(D) Promote, publicize and facilitate reporting of illicit discharges.
To be considered adequate, the public education and outreach program must at a minimum
include the activities in Schedule A.3.a.ii-iv below.
ii. Stormwater Education Activities
The permittee must contribute to, distribute, or offer educational messages and/or activities
to or for the public at similar levels of effort as those associated with the previous permit.
Educational messages or activities may include printed materials (e.g., brochures or
newsletters); electronic materials (e.g., social media, websites or e-newsletters); mass media
(e.g., utility bill inserts, transit advertisements or signage in highly trafficked corridors,
newspaper articles or public service announcements); workshops, or other educational
events or formats.
The permittee may use existing materials if applicable. Giving consideration to the
community’s overall demographics and the prioritized audiences’ demographics, the
permittee must consider delivering messages in other languages and using other culturally
relevant information and techniques to ensure diversity, equity and inclusion, as applicable.
iii. Priority Audiences and Topics
The permittee must at minimum, conduct, participate in, and/or contribute to education and
outreach to the priority audiences identified below, as applicable to the community and
water quality concerns. The permittee must focus efforts on conveying relevant messages
using the priority topics identified below or stormwater issues of significance in their
community.
(A) Priority Audiences:
1. General public (e.g., renters, homeowners, homeowner associations, youth, and
other groups);
2. Local elected officials, land use planners, engineers, developers, and/or employees
of the permittee responsible for implementing the SWMP, as appropriate;
3. Construction site operators (See Schedule A.3.iii.B.10 below);
4. Businesses (including industrial and commercial facilities); and,
5. Any other groups/entities as appropriate.
(B) Pollution Reduction Topics:
1. Impacts of illicit discharges on receiving waters and how to report them.
2. Appropriate practices or techniques to avoid adverse water quality impacts due to
impervious surfaces.
Permit Number: 101244
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3. BMPs for proper use, application, storage, and disposal of pesticides, herbicides,
fertilizers, and other household chemicals.
4. BMPs to avoid or reduce discharge of litter and trash to the MS4 or surface
waters.
5. BMPs for recycling programs.
6. BMPs to avoid discharges from power washing, carpet cleaning, and auto repair
and maintenance.
7. Low-impact development and green infrastructure approaches.
8. Watershed awareness education, including how storm drains lead to local creeks
and rivers, and potential impacts to fish and other wildlife.
9. Operation & Maintenance practices for privately owned stormwater quality
management facilities.
10. Construction site control measures and BMPs, including information on where indepth training on erosion prevention and sediment control can be obtained
11. Stormwater issues of significance identified by permittee.
iv. Tracking and Assessment
The permittee must describe the program in the SWMP Document and document
implementation of the Public Education and Outreach requirements in each Annual Report.
In each Annual Report, the permittee must summarize or report on metrics and/or tracking
measures related to their implementation of the program (e.g., estimated number of members
of each priority audience reached with each educational activity or type of educational
activity, measurable goals reached, etc.), and plans for the following year.
b. Public Involvement and Participation
The permittee must continue to implement a public involvement and participation program that
provides opportunities for effective public participation in the maintenance, further development,
and/or adaptive management of the permittee’s stormwater program. The permittee must comply
with their public notice requirements, if any, when implementing a public involvement
participation process.
i. Publicly Accessible Website
The permittee must maintain and promote a publicly accessible website with information on
the permittee’s SWMP implementation, the SWMP Document, contact information, and
educational materials. The website must be maintained with current information, and be
reviewed for accuracy at least annually and kept updated. The permittee’s website must
incorporate the following:
(A) Illicit discharge complaint or report requirements (see Schedule A.3.c.v).
(B) Drafts of documents listed in this permit as requiring public comment (i.e., the SWMP
Document in Schedule A.2.c, the Industrial/Commercial Facilities Strategy in
Schedule A.3.g.ii, and the Monitoring Plan in Schedule B.1.c) must be posted and
available for public comment for a minimum of 30 days, and comments must be
considered prior to final issuance. Final reports, plans and other documents relevant to
the MS4 programs must also be posted, as appropriate.
(C) Links to ordinances, policies and/or guidance documents related to the construction,
post-construction, and commercial/industrial stormwater management control
programs, including education, training, licensing, and permitting.
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(D) Contact information for relevant staff, including phone numbers, mailing addresses
and email addresses.
ii. Stewardship Opportunity
The permittee must continue to create or partner in the development and/or implementation
of stewardship opportunities to foster public involvement. The permittee shall provide at
least one of the following stewardship opportunities or develop a more locally relevant
equivalent:
(A) Community watershed restoration or cleanup activities,
(B) Storm drain marking or stenciling,
(C) Volunteer monitoring,
(D) Riparian plantings/facility enhancement,
(E) Neighborhood low-impact development activities,
(F) Adopt-A-Road or similar programs aimed at green infrastructure vegetation
management,
(G) Clean up events associated with waterways,
(H) Community advisory committee, or
(I) Other locally relevant opportunities.
iii. Tracking and Assessment
The permittee must describe the programs in the SWMP Document and document
implementation in each Annual Report. In each corresponding Annual Report, the permittee
must summarize or report on metrics or tracking measures related to implementation of the
program.
c. Illicit Discharge Detection and Elimination
The permittee must continue to implement and enforce a comprehensive program to detect and
eliminate illicit discharges into the MS4, to the extent allowable by state laws. In addition, the
permittee must continue to implement procedures to prevent, contain, and respond to spills, as
well as seepage from sanitary sewer system, which may discharge into the MS4 in
accordance with all applicable federal and state laws, including proper notification to the
Oregon Emergency Response System (OERS). An illicit discharge is any discharge to an MS4
that is not composed entirely of stormwater. Conditional exceptions are identified in Schedule
A.1.d. Procedures and processes required below must be documented or referenced in the SWMP
Document.
i. MS4 Map
(A) MS4 Map and Digital Inventory
The permittee must continue to maintain and update a current map of their MS4. The
MS4 map may be in the form of a web-based or digital inventory, and must include
the location of outfalls and an outfall inventory, conveyance system and structural
stormwater control locations, and chronic illicit discharges as applicable (see Schedule
A.3.c.i.B-D, below), as well as annual dry-weather priority screening sites as
designated under Schedule A.3.c.v (Dry Weather Screening Program). The permittee
must delineate its MS4 by storm sewer drainage basin or catchment area, as
appropriate, and identify the location and characteristics of any ongoing dry weather
flows.
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(B) Outfall Inventory
The permittee must maintain inventories of all the known outfall locations, owned or
operated by the permittee. The outfall location must include a unique identifier (e.g.,
alphanumeric code identifier), any geographic information (e.g., streets, manholes, or
milepost markers) necessary to locate these outfalls in the field, and the name(s) of the
receiving water(s). To the extent data are available, the permittee should include
outfall characteristics such as presence of dry weather flows and details of the
collection area for each (e.g., approximate acreage and relative proportions of land
uses contributing to the outfall, impervious area contributing stormwater, tree cover,
etc.).
(C) Conveyance System and Stormwater Control Locations
The permittee must continue to maintain maps of the MS4 collection system and all
known structural stormwater controls. Where applicable, features must include a
unique identifier (e.g., alphanumeric code identifier) and any geographic information
(e.g., streets, manholes, or milepost markers) necessary to locate these features in the
field.
(D) Chronic Illicit Discharges
The permittee must include the location(s) of any known chronic illicit discharge(s),
as necessary for ongoing investigations or repeat/recurring issues in dense areas or
commercial districts, for example, as applicable.
The permittee must submit or provide access to their updated MS4 map that includes the
appropriate descriptions with the initial SWMP Document no later than December 1, 2022,
and thereafter must make map(s) and digital inventories available to DEQ upon request.
ii. Ordinance and/or Other Regulatory Mechanisms
The permittee must continue to prohibit non-stormwater discharges into the MS4 (except
those conditionally allowed by Schedule A.1.d) through enforcement of an ordinance or
other regulatory mechanism, to the extent allowable under state law. The permittee must
implement appropriate enforcement procedures and actions to ensure compliance.
iii. Enforcement Procedures
The permittee must continue to implement their enforcement and response procedures as
developed under the previous permit. The SWMP Document must describe or reference the
enforcement and response procedures. The procedures should describe how repeat
violations are addressed; the timelines for compliance; specifically address commercial and
industrial facilities or activities as described in Schedule A.3.g of this permit; and consider
factors such as the amount and type of pollutant discharged, and whether the discharge was
intentional or accidental, if known, and whether the discharge could have been prevented.
iv. Program to Detect and Eliminate Illicit Discharges
At a minimum, the permittee’s program to detect and eliminate illicit discharges must
include the following activities:
(A) Illicit Discharge Complaints or Reports
The permittee must publicize a phone number, webpage, and/or other communication
channel that the public can use to report illicit discharges. The complaint/reporting
communication channel must be answered or responded to by trained staff during
normal business hours and must include a system to record or capture incoming
complaints or reports during non-business hours.
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(B) Response to Complaints or Reports
The permittee must respond to all complaints or reports of illicit discharges that have
the potential to impact receiving waters through the MS4s. For discharges, including
spills, which constitute a threat to human health, welfare, or the environment, the
permittee must respond within 24 hours or as soon as possible after becoming aware
of it if notified during weekends or after hours. Spills, or other illicit discharges, that
may endanger human health or the environment must be reported in accordance with
all applicable federal and state laws, including notification to the OERS (at 800-4520311). For all other reports of illicit discharges, the permittee must respond within an
average of two working days, and no greater than four working days.
The permittee’s complaint response and the associated investigation must at
minimum, use the following timelines:
1. Initial Investigation or Evaluation
Conduct an initial investigation or evaluation within five working days or refer the
complaint to the appropriate agency.
2. Ongoing Illicit Discharges
If the elimination of the illicit discharge will take more than 15 working days due
to technical, logistical, or other reasonable issues, the permittee must, within 20
working days of source identification, develop and begin implementation of an
action plan to eliminate the illicit discharge in an expeditious manner.
Upon confirmation of an illicit connection, the permittee must use the
Enforcement Procedures in a documented effort to eliminate the illicit connection
within six months, unless otherwise approved by DEQ, to the extent allowable
under state law. All known illicit connections to the MS4 must be eliminated.
3. Ongoing Illicit Discharges involving Capital Improvements
If the elimination of the illicit discharge involves the repair or replacement of the
permittee’s wastewater or storm sewer conveyance systems or other capital
improvements, the permittee must remove the source of the illicit discharge within
three years of the date of its identification.
(C) Notification of Other Authorities
If the illicit discharge originates from or discharges to outside the permittee’s
jurisdictional authority, the permittee must notify the proper jurisdictional authority as
soon as practicable, and at least within one working day of becoming aware of the
illicit discharge.
(D) Complaints Tracking
The permittee must continue to maintain a procedure or system to document all
complaints or reports of illicit discharges into and from the MS4, and all associated
investigation activities. The tracking system must be described in the SWMP
Document, and complaint tracking information from each prior year must be
summarized in each Annual Report.
v. Dry Weather Screening Program
At a minimum, the permittee must continue to implement a Dry Weather Screening Program
at priority MS4 locations. The permittee must review and update the prioritization criteria
for dry weather screening locations as described below by the due date of the Annual Report
for the 2022-2023 reporting year (December 1, 2023. If necessary as specified in Schedule
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A.2.f, changes to criteria and procedures must be reported on in an update to the SWMP
Document. The annual field screening must include a portion or all of the permittee’s
identified priority locations and include a process for information sharing with maintenance
staff responsible for the programs required under Schedule A.3.f.iii (Pollution Prevention
and Good Housekeeping for Municipal Operations: Inspection, Maintenance, and Cleaning
of the MS4 System).
The dry-weather field screening activities should occur after an antecedent dry period of at
least 72-hours. The dry-weather field screening activities must be documented and include:
(A) Annual Field Screening of Priority Locations
Priority locations must, when possible, be located at an accessible location
downstream of any source of suspected illegal or illicit activity or location as
identified by the permittee. Priority location designations must be based on analyses of
risk of potential for illicit discharge(s), accounting for factors such as hydrological
conditions, percent of impervious surface area, total drainage area of the location,
population density of the location, infrastructure access density, traffic density,
development age (age of the infrastructure and structures or buildings in the area),
history of the area, land use types, personnel safety, accessibility, historical complaints
or other appropriate factors as identified by the permittee. Priority field screening
locations must also be identified on the MS4 mapping and digital inventory when the
assessment is complete, and may change based on the above criteria if new
information comes to light or if a new analysis is conducted.
(B) General Observations
General observations must include visual presence of flow, turbidity, oil sheen, trash,
debris or scum, condition of conveyance system or outfall, color, odor and any other
relevant observations related to the potential presence of non-storm water or illicit
discharges.
(C) Field Screening and Analysis
If flow is observed, and the source is unknown, a field investigation must be
conducted to determine the cause of the dry-weather flow. The field investigation
procedures must consider sampling for pollutant parameters that are likely to be found
based upon the suspected source of discharge or by other effective investigatory
approaches or means to identify the source or cause of the suspected illicit discharge.
Field screening pollutant parameter action levels, identified by the permittee in
response to previous permit requirements and updated as necessary, must be
considered where appropriate.
(D) Pollutant Parameter Action Levels
The permittee must continue to utilize pollutant parameter action levels as part of the
field screening. The pollutant parameter action levels and rationale must be
documented in an enforcement response plan (or similar document) and included or
linked/referred to in the SWMP Document. Indicator constituents used by the
permittee’s procedures may include but need not be limited to the following: pH, total
chlorine, turbidity, temperature, conductivity, easily tested-for indicators of human
waste, and sensory indicators (odor, color, sheen, visible suds or other floatables, etc.).
The permittee must include the Pollutant Parameter Action levels or associated
Monitoring Plan by inclusion or reference in the SWMP Document.
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(E) Laboratory Analysis
If general observations and field screening indicate an illicit discharge and the
presence of a suspected illicit discharge cannot be identified through other
investigatory methods, the permittee must collect a water quality sample for
laboratory analyses for ongoing discharges. The water quality sample must be
analyzed for pollutant parameters or identifiers that will aid in the determination of the
source of the illicit discharge. The types of pollutant parameters or identifiers may
include, but are not limited to genetic markers, industry-specific toxic pollutants, or
other pollutant parameters that may be specifically associated with a source type.
vi. Illicit Discharge Detection and Elimination Training and Education
The permittee must ensure that all persons responsible for investigating and eliminating
illicit discharges and illicit connections into the MS4 are appropriately trained to conduct
such activities. All staff directly responsible for conducting dry weather screening activities
or responding to reports of illicit discharges and spills into the MS4 must be properly trained
to conduct such activities, and training strategies and frequencies for staff must be
documented and described or referenced in the SWMP Document.
vii. Tracking and Assessment
The permittee must track implementation of the IDDE program requirements. In each
corresponding Annual Report, the permittee must summarize or report on metrics or
tracking measures related to implementation of the program. The Annual Report should
include updates regarding any capital improvements needed or implemented associated with
the IDDE program.
d. Construction Site Runoff Control
The permittee must continue to implement and enforce a construction site runoff control program
to reduce discharges of pollutants from construction sites in its coverage area. The permittee must
continue to implement their existing construction site runoff program as the new requirements are
developed and implemented.
i. Ordinance and/or Other Regulatory Mechanism
Through ordinance or other regulatory mechanism, and to the extent allowable under state
law, the permittee must continue to require erosion, sediment, and waste materials
management controls to be used and maintained at all qualifying construction projects from
initial clearing through final stabilization to reduce pollutants in stormwater discharges to
the MS4 from construction sites.
The permittee must require construction site operators to document site specific erosion and
sediment controls for construction project sites that, through ordinance or other regulatory
mechanism are required to obtain an erosion prevention permit.
The permittee must use appropriate enforcement procedures and actions to ensure
compliance with Schedule A.3.d.ii-vi, below.
ii. Erosion and Sediment Control Plans (ESCPs)
The permittee must continue to maintain written specifications that address the proper
installation and maintenance of erosion and sediment controls during all phases of
construction activity occurring in their coverage area. The written specifications must
include an ESCP template, worksheet, checklist, or similar document for construction site
operators to document how erosion, sediment, and waste material management controls for
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non-stormwater wastes (e.g., discarded building materials, concrete truck washout,
chemicals, litter, and sanitary waste) will be implemented and maintained at the construction
project site. At a minimum, for construction sites that through ordinance or other regulatory
mechanism are required to obtain an erosion prevention permit, the permittee must:
(A) Require construction site operator to complete a site-specific Erosion and Sediment
Control Plan or other documentation of site specific controls prior to beginning
construction/land disturbance;
(B) Require the Erosion and Sediment Control Plan be maintained and updated as site
conditions change, or as specified by the permittee;
(C) Require Erosion and Sediment Control Plans to be kept on site and made available for
review by the permittee, DEQ, or another administrating entity during site inspections
or upon request; and,
(D) Continue to ensure that ESCPs for construction sites disturbing one acre or greater are
consistent with the substantive requirements of the State of Oregon’s 1200-C NPDES
permit ESCPs.
Permittee may require or issue a simplified ESCP or a list of expected outcomes with
prescribed BMPs for small or low-risk construction sites, provided that the permittee’s
criteria and specifications are clear and documented or referenced in the SWMP Document,
and provided that construction operators are required to meet expectations and keep
documentation of how they meet those expectations on site for reference during operations,
maintenance activities, and inspections. The permittee must include or refer to a description
of all Erosion and Sediment Control Plan requirements in the SWMP Document.
iii. Erosion and Sediment Control Plans Review
At a minimum, the permittee must continue to implement procedures to review Erosion and
Sediment Control Plans from construction projects that are required to obtain an erosion
prevention permit, using a checklist or similar document to determine compliance with the
ordinance or other regulatory mechanism required.
Erosion and Sediment Control Plan review procedures must include consideration of the
construction activities’ potential water quality impacts, and remain in accordance with
applicable state and local public notice requirements.
iv. Construction Site Inspections
The permittee must continue to perform inspections of construction sites to ensure that the
approved ESCP or other documented set of controls is properly implemented. The SWMP
Document must describe or reference procedures, including:
(A) Minimum Triggers for Inspection
At a minimum, the permittee must inspect construction sites if:
1. Sediment and/or turbidity is visible in reported stormwater discharge or
dewatering activities from the construction site;
2. A complaint or report is received; or
3. A site meets any other minimum triggers established under the permittee’s already
established inspection program.
(B) Minimum Inspection & Documentation Requirements
Permittee inspections of construction sites must follow standardized procedures for
inspection and documentation of inspections. Procedures and requirements for
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inspection and documentation must be detailed in a manual referenced or linked to in
the SWMP Document, and include minimum required outcomes, criteria, and/or
BMPs for disturbed areas of the site, as well as locations of material and waste storage
areas, stockpile areas, construction site entrances and exits, sensitive areas, and points
of discharge to the MS4 or receiving waters. The permittee must include or reference
in the SWMP Document a description of how the permittee’s site inspection
procedures ensure, accomplish, or generate the following:
1. A review and evaluation of the ESCP or other documented set of site specific
controls and the operator’s records of maintenance or operation of BMPs where
applicable, to determine if the described control measures were installed,
implemented and maintained properly.
2. An assessment of the site’s compliance with the permittee’s ordinances or
requirements.
3. Documentation of visual observations and of any existing or potential nonstormwater discharges, illicit connections, and/or discharge of pollutants from the
site, as well as of recommendations to the construction site operator for follow-up.
4. A written or electronic inspection report, with photographs as necessary, including
documentation of all necessary follow-up actions (e.g., re-inspection,
enforcement) to ensure compliance with their applicable requirements.
5. Follow up to verify proper implementation of corrective measures in cases where
a permittee-employed or contracted inspector finds evidence of erosion or of
deficiencies in BMP maintenance or in adherence to ordinances or other
regulations, as well as documentation of the corrective action.
v. Enforcement Procedures
The permittee must continue to implement and maintain a written escalating enforcement
and response procedure for all qualifying construction sites and summarize or reference in
the SWMP Document. The procedure must address repeat violations through progressively
stricter response, as needed, to achieve compliance. The escalating enforcement and
response procedure must describe how the permittee will use enforcement techniques to
ensure compliance. The enforcement procedures must include timelines for compliance and,
when formulating response procedures and penalties should consider factors (or multipliers)
such as the type and severity of pollutant discharge, and whether the discharge was
intentional or accidental. If the escalating enforcement procedure already in place does not
meet these requirements, a revision or update must be submitted with the Annual Report due
December 1, 2023, and, if necessary as specified under Schedule A.2.f, added to the SWMP
Document at that time.
vi. Construction Runoff Control Training and Education
The permittee must ensure that all staff responsible for ESCP reviews, site inspections, and
enforcement of the permittee’s requirements are trained or otherwise qualified to conduct
such activities, and training strategies and frequencies must be described or referenced in the
SWMP Document.
vii. Tracking and Assessment
The permittee must routinely or continuously track all construction sites that, through
ordinance or other regulatory mechanism, are required to obtain an erosion prevention
permit. The inventory must include relevant contact information for each project (e.g., name,
address, phone, etc.), the size of the project including area and/or volume of disturbance, the
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date the permittee approved the ESCP in accordance with Schedule A.4.d.iii or in
accordance with coverage under the 1200-CN permit as applicable, and whether any
complaints have been received or inspections made.
The permittee must also track implementation of activities required by the Construction Site
Runoff program. In each corresponding Annual Report, the permittee must summarize
metrics or tracking measures related to implementation of the program, which may include
but is not limited to number of regulated construction projects, number of inspections, and
number of enforcement actions.
e. Post-Construction Site Runoff for New Development and Redevelopment
The permittee must continue to implement their post-construction stormwater pollutant and
runoff control program as they develop, implement, and enforce the requirements of Schedule
A.3.e to control stormwater runoff from new development and redevelopment project sites in its
coverage area and reduce the discharge of pollutants. The permittee must describe or refer to full
documentation of its programs in the SWMP Document.
i. Ordinance and/or Other Regulatory Mechanism
Through ordinance or other regulatory mechanism, to the extent allowable under state law
and within the constraints of land use and zoning regulations, the permittee must require the
following for project sites discharging stormwater to the MS4 that create or replace 1,000
square feet or more of impervious surface area:
(A) The use of stormwater controls at all qualifying sites.
(B) A site-specific stormwater management approach that targets natural surface or
predevelopment hydrological function through the installation and long-term operation
and maintenance of stormwater controls, with focus on management of quantity and
quality of stormwater discharge.
(C) Long-term operation and maintenance of stormwater controls at project sites that are
under the ownership of a private entity.
The permittee must use appropriate enforcement procedures and actions to ensure
compliance with Schedule A.3.e.v. The local ordinance or other regulatory mechanism
adopted must meet the requirements of Schedule A.3.e.ii-vi.
ii. Prioritization of Low Impact Development & Green Infrastructure
The permittee must, by December 1, 2023, review and update or develop and begin
implementation of a strategy to require to the maximum extent feasible, the use of Low
Impact Development and Green Infrastructure (LID/GI) design, planning, and engineering
strategies intended to minimize effective impervious area or surfaces, and reduce the volume
of stormwater discharge and the discharge of pollutants in stormwater runoff from
development and redevelopment projects. This LID/GI strategy must be documented in the
subsequent Annual Report and incorporated into or referenced in the SWMP Document after
completion and DEQ approval. In development of this strategy, the permittee must review
ordinance and development code for opportunities to reduce the volume of discharge by
design, engineering, and planning methods that prioritize onsite retention, infiltration, and
evapotranspiration and the option of reuse where feasible, in order to make LID/GI the
preferred and commonly-used approach to site development. The permittee may include
evapotranspiration and reuse of stormwater in accounting for retention volumes but is not
required to exhaust those options prior to allowing treatment or offsite options as described
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below. Where LID/GI controls that infiltrate or otherwise retain stormwater onsite are
infeasible, extended filtration shall be required.
iii. Post-Construction Stormwater Management Requirements
The permittee must by December 1, 2024 develop and implement enforceable postconstruction stormwater management requirements in ordinance or other regulatory
mechanism that, at a minimum, prioritize onsite retention of stormwater and pollutant
removal, and include technical standards according to either of the following options:
(A) Numeric Stormwater Retention Requirement Site Performance & Treatment Standards
If this option is selected, the permittee must establish a site performance standard with
a Numeric Stormwater Retention Requirement (NSRR) that retains stormwater onsite
and minimizes the offsite discharge of pollutants in runoff by utilizing stormwater
controls that infiltrate and facilitate evapotranspiration. The NSRR volume must be
determined using one of the following methods:
1. Volume-based method (e.g., retain volume created from the first inch of rainfall).
2. Storm event percentile-based method (e.g., retain the 95th percentile storm event95% of the time the data is below this value).
3. Annual average runoff-based method (e.g., retain 85% of annual average runoff).
The NSRR is met when the NSRR runoff volume (as determined by the method
chosen above) from new and/or replaced impervious surfaces is managed by one or
more structural stormwater controls with sufficient capacity to retain the stormwater
runoff onsite without adversely impacting groundwater quality per DEQ’s
groundwater protection requirements (OAR 340-40). The permittee may require
retention or detention in excess of the NSRR in order to prevent hydromodification or
other capacity issues that might result from stormwater runoff discharging from the
site.
The first priority of this option is onsite retention, but at sites where the NSRR cannot
be met due to technical infeasibility and/or site constraints (including zoning or land
use regulations), the permittee must require treatment of the runoff volume up to a
specified water quality design storm, or at least 80% of average annual runoff, in a
structural or extended filtration stormwater control prior to discharge. The evaluation
of technical infeasibility or site constraints should be based on justification provided
in the site plan (see Schedule A.3.e.iv and v).
The procedures for allowing treatment of a portion of the NSRR (as opposed to 100%
retention of the NSRR, in situations where 100% retention of the NSRR is infeasible
or impracticable) should include a description of allowable structural stormwater
controls that are designed to target the removal of TSS. The description of allowable
structural stormwater controls must include site-specific design requirements, design
requirements that do not inhibit maintenance, conditions where each control applies,
and the operation and maintenance standards for each type of control. The permittee
may include an upper and lower bound on the effluent TSS concentration that reflects
the practical limitation of an engineered control (e.g., 80% removal of TSS for typical
influent concentrations ranging from 20 mg/L to greater than 200 mg/L). The
permittee must give priority to implementing green infrastructure before considering
hardscaped structural stormwater controls (such as concrete vaults and piping,
proprietary technologies, or other static non-GI facilities) for stormwater treatment.
The permittee may adopt specifications created by another entity that comply with
these requirements.
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All stormwater discharged offsite from new and/or replaced impervious surfaces, at
least up to the NSRR volume, must target natural surface or predevelopment
hydrology (in terms of rate, duration, and/or volume) to minimize the potential for
hydromodification impacts offsite, except in circumstances where the permittee can
demonstrate that the risk of hydromodification impacts is negligible, (e.g., large
tidally-influenced waterways or flow-managed waterways). The use of treatment
trains of post-construction stormwater controls should be encouraged where
appropriate for treating stormwater runoff that is managed offsite before discharging
to receiving waters, to improve stormwater runoff quality and reduce discharge
quantity.
(B) Alternative Site Performance Standards
As an alternative or in addition to Option A in Schedule A.3.e.iii, the permittee may
establish design requirements including site performance standards determined to
generate water quality benefits comparable to the NSRR approach for new
development and redevelopment. The alternative site performance standards shall be
included in ordinances or other enforceable documents adopted by the permittee. Such
local requirements and thresholds shall provide equal or similar protection of
receiving waters and equal or similar levels of treatment as the NSRR approach.
The permittee must demonstrate how alternative compliance approaches prioritize
infiltration and LID/GI, include pollutant removal performance goals, target natural
surface or pre-development site hydrology, and reduce the discharge of pollutants
from new and/or replaced impervious surfaces.
The permittee shall set requirements for site layout plans and a minimum set of
specific onsite stormwater controls (collectively “site design measures”) based on the
GI approach of emphasizing infiltration, evapotranspiration and/or harvesting/reuse of
the stormwater. Site design measures shall be used to reduce the amount of runoff,
comparable to the NSRR, to the extent technically feasible and not prohibited by other
constraints such as land use regulations or other state or federal regulations. Any
remaining runoff from impervious drainage management areas may be directed to one
or more LID/GI facilities, extended filtration facilities, or other area. Site planning
procedures shall require projects to consider site layout options that optimize retention
of stormwater.
At sites where retention is infeasible due to technical and/or site constraints, the
permittee must develop a process whereby at least 80% of average annual runoff from
new and/or replaced impervious surfaces, must be treated with an extended filtration
stormwater control prior to discharge, to target removal of TSS. Stormwater
discharged offsite must target natural surface or predevelopment hydrology (as
measured by rate, duration, and/or volume of discharge) to minimize the potential for
hydromodification impacts, except in circumstances where the permittee can
demonstrate that the risk of hydromodification impacts is negligible, (e.g., large tidally
influenced waterways or flow-managed waterways).
More stringent requirements may be used, and/or certain requirements may be tailored
to local circumstances through the use of sub-basin plans or other similar stormwater
management planning efforts.
iv. Water Quality Benefit Offset Programs
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The permittee may develop water quality benefit offset programs as options for sites that,
under Option A of Schedule A.3.e.iii, cannot meet the NSRR and for which full treatment of
the NSRR design storm event is impracticable, or for sites under Option B that require
special consideration for other reasons, or for sites unable to meet other stormwater
requirements established by the permittee. Economic considerations alone are insufficient
reason for not requiring adherence to the retention or treatment standards above. The options
may include, but are not limited to stormwater mitigation options, a payment-in lieu
program, groundwater replenishment program, or another option that matches the water
quality goals of retaining or treating stormwater at any given site. If the permittee chooses to
provide one or more water quality benefit offset programs, the permittee must develop and
document how the alternative option works and what the standards and management systems
are to value, estimate, and/or account for the ecological impact of untreated stormwater at
qualifying sites. All programs developed should implement mitigation or other projects in
the same sub-watershed (as defined in Schedule D) as the proposed project, to the degree
possible. Exceptions should be documented with appropriate rationale.
v. Post-Construction Site Runoff Plan Review
The permittee must have documented, standardized procedures for the review and approval
of structural stormwater control plans for new development and redevelopment projects, and
procedures must be detailed or referenced in the SWMP Document.
At a minimum, the permittee must review and approve or disapprove plans for structural
stormwater controls at new development and redevelopment sites that result from the
creation or replacement of 1,000 or more square feet of impervious surface; and sites that
use alternative compliance to meet the retention requirement, before construction permits are
issued. The permittee must review plans for consistency with the ordinance/regulatory
mechanism and specifications required by Schedule A.3.e.i.
The permittee must require and subsequently review and approve or disapprove the written
technical justification to evaluate any technical infeasibility or site constraints which prevent
the onsite management of the runoff amount stipulated in the NSRR or the site’s ability to
meet the alternative site performance standard. The written technical justification must be in
the form of a site-specific hydrologic or technical analysis. The permittee must establish
criteria or circumstances under which such analysis must be conducted, and the results of the
permittee’s review must be documented. Such infeasibility or constraint factors may include,
but are not limited to, low infiltration rates, shallow bedrock, high groundwater,
groundwater contamination, soil instability as documented by geotechnical analysis, or land
use or zoning constraints. The determination that the NSRR or Alternative Site Performance
Standard cannot be achieved at a project site must be based on documented infeasibility
criteria or constraints considering multiple technical factors.
vi. Long-Term Operation and Maintenance (O&M)
The permittee must continue to maintain an inventory and implement a strategy to ensure
that all public and private stormwater controls that discharge to the MS4 are operated and
maintained to the maximum extent practicable. This strategy must, at minimum, include the
following:
(A) Legal authority allowing the permittee to inspect and require effective operation and
maintenance of privately owned and operated stormwater controls that discharge to
the MS4.
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(B) Continued maintenance of the inventory and mapping developed under the previous
permit term for all public stormwater facilities, as well as private facilities which
discharge to the MS4 and which have been either constructed since January 1, 2011,
used to estimate pollutant load reduction as part of the TMDL benchmark evaluation,
or otherwise determined by the permittee to be major stormwater facilities or controls.
(C) Maintenance and inspection criteria, rationale, priorities, frequency, and procedures,
and an inspection schedule ensuring compliance with the O&M requirements of each
type of stormwater control operated by the permittee and by other private entities.
(D) Tracking mechanism(s) for documenting inspections, as well as verification that site
owners are prepared to meet the O&M requirements for private stormwater controls.
The tracking mechanism(s) must document enforcement actions and compliance
response. For stormwater controls that include vegetation, the O&M requirements
must at minimum include requirements to remove sediment accumulation and manage
the vegetation community to ensure the functionality of the control. For stormwater
controls that include soils in the treatment process, O&M requirements must at
minimum include requirements for practices to maintain soil permeability. For
manufactured stormwater technology, O&M requirements must include, as applicable,
documentation of the model number, manufacturer or equivalent identifiers where
available, information about suppliers and/or vendors, and schedules for replacement
at regular intervals, as well as plans or contracts for an appropriate supply of such
components to ensure proper treatment function and timely maintenance.
(E) Required training or appropriate qualifications to inspect private stormwater facilities
(F) Reporting requirements, where appropriate as determined by the permittee, for
privately owned and operated stormwater controls.
(G) The location of all public and private stormwater controls installed in compliance with
this permit must be included with the MS4 Map and Digital Inventory described in
Schedule A.3.c.i.
vii. Training and Education
The permittee must ensure that staff responsible for performing post-construction runoff site
plan reviews, administering the post-construction program requirements, and performing
O&M practices or evaluating compliance with long-term O&M requirements, are trained or
otherwise qualified to conduct such activities, and training strategies and frequencies for
staff must be described or referenced in the SWMP Document.
viii. Tracking and Assessment
The permittee must maintain records for activities conducted to meet the requirements of the
Post-Construction Site Runoff program, and include a descriptive summary of their activities
and report on metrics or tracking measures related to implementation of the program in the
corresponding Annual Report.
f.

Pollution Prevention and Good Housekeeping for Municipal Operations
The permittee must properly operate and maintain its facilities, using pollution prevention and
good housekeeping to reduce the discharge of pollutants through the MS4 to waters of the state.
i. Operation and Maintenance Strategy for Existing Controls
For existing structural stormwater controls installed or permitted by the permittee prior to
the effective date of this permit, the permittee must develop and implement an operation and
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maintenance strategy for both permittee-owned controls and controls owned and operated by
other non-MS4 and non-NPDES entities discharging to the MS4. The O&M strategy for
stormwater controls must include, at minimum, the long-term O&M requirements in
Schedule A.3.e.vi.
ii. Inspection, Maintenance, and Cleaning of the MS4
The permittee must develop and implement a process for the inspection, maintenance, and
cleaning of their MS4 and related structures (including, but not limited to, catch basins,
storm drain inlets, water quality facilities, pipes, etc.) to maximize debris and pollutant
removal, and verify proper operation of all its municipal structural treatment controls
designed to reduce pollutants (including floatables) in storm water discharges to or from its
MS4s and related drainage structures. Operation and maintenance activities may include, but
are not limited to, the following:
(A) Inspections of the MS4 and related structures;
(B) Cleaning of the MS4 and related structures as needed; and
(C) Proper disposal of materials removed from cleaning of the MS4.
The permittee must maintain records of inspection and cleaning activities to facilitate
adaptive management, including but not limited to such metrics as an estimated volume of
debris removed during O&M activities as a total or by category or type of activity, if known,
number of structures of each category inspected, number of structures of each category
cleaned, and linear feet of pipe cleaned.
The inspection, maintenance, and cleaning schedule must ensure inspection of the permitteeowned or operated catch basins and inlets within the MS4 at least once every five years
unless an alternate schedule is established in the SWMP Document and approved by DEQ,
and take all appropriate maintenance or cleaning action based on those inspections to ensure
the catch basins and inlets continue to function as designed. The permittee may establish an
inspection prioritization system for its catch basins and other structural MS4 elements, and
adjust inspection frequency as needed for adaptive management, provided the permittee
describes all relevant factors it uses to prioritize its inspections to specific geographic or land
use areas of its MS4 in the SWMP Document or another document cited/referenced therein.
iii. Pollution Prevention in Facilities and Operations
The permittee must continue to conduct its municipal O&M activities in a manner that
reduces the discharge of pollutants through the MS4 to protect water quality. The permittee
must review and update existing procedures and schedules for inspection and maintenance
of the MS4, and describe or reference in the SWMP Document pollution prevention and
good housekeeping related to:
(A) Operation and maintenance of public streets, roads, and highways, and associated
stormwater controls, ditches, and pipes over which the permittee has authority;
(B) Operation, repair, and maintenance of bridges or other over-water infrastructure over
which the permittee has authority;
(C) Control and minimization of the use and application of pesticides, herbicides, and
fertilizers on permittee-owned properties and facilities;
(D) Control or minimization of stormwater runoff from municipal facilities that treat, store
or transport municipal waste, such as yard waste or other municipal waste and are not
already covered under an NPDES permit, a DEQ solid waste, or other permit designed
to reduce the discharge of pollutants;
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(E) Control measures to limit or eliminate infiltration of seepage from the municipal
sanitary sewer system to the MS4; and,
(F) Management practices that prevent or control the release of materials related to
fire-fighting training activities.
iv. Permittee-owned NPDES Industrial Stormwater Permit Facilities
Permittee-owned or operated facilities with industrial activity as defined in 40 CFR
§122.26(b)(14) discharging stormwater to the waters of the state must continue to maintain
coverage under DEQ’s NPDES Industrial Stormwater General Permit. The permittee may
use the actions required in the NPDES Industrial Stormwater Permit to address the
applicable facility requirements in Schedule A.3.f.viii.
v. Winter Operations and Maintenance Program
The permittee must document and include with or reference in the SWMP Document their
Winter Maintenance and Operations Program for public roads, or cooperative agreement
with others, that limits impacts to water quality to the degree practicable from O&M
activities.
(A) Winter Management Materials
The permittee must ensure that all winter materials utilized by the permittee on roads
for anti-icing and de-icing purposes (e.g., abrasives, sand, deicers including but not
limited to MgCl2, solid salt, etc.) are utilized and stored properly, according to most
updated and accepted practices.
(B) Winter Maintenance Strategy
The permittee must provide or reference a Winter Maintenance Strategy with the
SWMP Document. This document must describe how the permittee manages rightsof-way owned or operated by the permittee during inclement weather and what Best
Management Practices are implemented.
(C) Winter Maintenance Tracking and Reporting
Winter Maintenance activities for streets and roads must be included as an element of
the MS4 Annual Report required by this permit beginning in the Annual Report due
December 1, 2022, or no later than upon DEQ’s approval of the SWMP Document.
The information for each year must include but need not be limited to: a list of
materials used, number of winter weather events where winter maintenance materials
are used, quantities and general location of each material used in relation to distance
(e.g., pounds per mile), and any other actions taken to protect waters of the state for
areas where that data is available or becomes available during the permit term.
vi. Requirements for Pesticide and Fertilizer Applications
The permittee must develop or continue to implement practices based on integrated pest
management principles to the extent practicable in order to reduce the discharge of
pollutants to the MS4 associated with the application and storage of pesticides and
fertilizers. At a minimum, such areas include the permittee’s public rights-of-way, parks,
recreational facilities, golf courses, and any other publicly owned landscaped areas owned or
managed by the permittee. All employees or contractors of the permittee applying pesticides
must follow all label requirements, including those regarding application methods, rates,
number of applications allowed, and disposal of the pesticide, fertilizer and rinsate.
vii. Litter Control
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The permittee must continue to implement methods to reduce litter within its jurisdiction.
The permittee must work cooperatively with other departments, organizations, and/or other
entities to control litter on a regular basis and after major public events, in order to reduce
the discharge of pollutants and litter to the MS4.
viii. Materials Disposal
All collected material or pollutants removed in the course of maintenance, treatment, control
of stormwater, or other wastewaters must be managed and disposed of in a manner that
prevents such pollutants from entering the waters of the state in accordance with state
regulations.
ix. Flood Control, Transportation, and Other Infrastructure
The permittee must continue to assess flood control, transportation, and other infrastructure
projects during planning stages in order to identify and mitigate potential negative impacts
on or to enhance benefits for the water quality of receiving water bodies. This permit does
not require the permittee to take action with respect to flood control itself and does not seek
to impose flood control responsibility on the permittee.
x. Operations & Maintenance Staff Training
The permittee must continue to ensure that staff responsible for evaluating O&M practices,
evaluating compliance with long-term O&M requirements or ensuring pollution prevention
at facilities and during operations are trained or otherwise qualified to conduct such
activities. Training strategies and frequencies for staff must be described in the SWMP
Document.
xi. Tracking and Assessment
The permittee must maintain records for activities undertaken to meet the requirements of
the Pollution Prevention for Municipal Operations program requirements and include a
descriptive summary of their activities in the corresponding Annual Report, as well as
relevant metrics or tracking measures.
g. Industrial and Commercial Facilities
The permittee must continue to implement a program to reduce pollutants in stormwater
discharges to the MS4 from industrial and commercial facilities including, at a minimum: sites
the permittee has identified as being subject to the DEQ-issued 1200-Z industrial stormwater
NPDES general permit; hazardous waste treatment, disposal and recovery facilities; industrial
facilities that are subject to section 313 of title III of the Superfund Amendments and
Reauthorization Act of 1986; facilities subject to Section 313 of the Emergency Planning and
Community Right-to-Know Act, 42 U.S.C. 11023; sites flagged by a pretreatment program or
Industrial User Survey as potentially contributing, or housing activities that may contribute,
pollutants to the MS4; and facilities or activities that have been identified by the permittee as
potentially contributing a significant pollutant load to the MS4. Screening for industrial and
commercial sites and activities may be conducted in conjunction with industrial pretreatment
program activities or a business licensure program as long as stormwater and MS4 considerations
are added to the Industrial User Survey or other questionnaire, or may be conducted separately
under a program developed solely for MS4 purposes.
i. Screening for Industrial Stormwater Permitting
The permittee must continue to screen existing and new industrial facilities to assess
whether they may be subject to the DEQ-issued 1200-Z industrial stormwater NPDES
general permit or have the potential to contribute a significant pollutant load to the MS4.
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The screening must be done on a routine basis, and in no case may screening for new
facilities take place less often than once a year. Within 30 days after determining a facility
may be subject to a DEQ-issued industrial stormwater permit, the permittee must notify the
industrial facility and DEQ.
ii. Strategy to Reduce Pollutants from Industrial and Commercial Facilities
The permittee must by December 1, 2023, at minimum, review and update as appropriate the
Industrial/Commercial Facilities Strategy developed under the previous permit term include
it in the SWMP Document directly or by reference. The Strategy must be posted on the
permittee’s website for public comment for a minimum of 30 days prior to submission to
DEQ for approval and incorporation into the SWMP Document. If the Strategy Document is
completed early, wholly incorporated into the SWMP Document, and submitted to public
review with the initial SWMP Document, this suffices for the public review requirement.
The Strategy document must include, at a minimum:
(A) The facility types or activities, rationale, and priorities for entities that the permittee
has determined may have high potential to discharge pollutants of concern to the MS4,
(B) Inspection procedures, documentation standards, and frequency of inspections; and
(C) Description of the assessment and tracking of compliance with municipal ordinances
related to discharges to the MS4 at industrial and commercial facilities that are
potential sources of pollutants in stormwater runoff.
iii. Commercial & Industrial Facility Inspection Staff Training
The permittee must ensure that staff responsible for inspecting and evaluating Commercial
and Industrial facilities, evaluating compliance with municipal ordinances related to
discharges to the MS4, or ensuring pollution prevention at facilities through inspections
and/or provision of educational materials on stormwater management, are trained or
otherwise qualified to conduct such activities, and training strategies, and frequencies for
staff must be described in the SWMP Document.
iv. Tracking and Assessment
The permittee must maintain records of activities conducted to meet the requirements of the
Commercial & Industrial Facilities program requirements and include a descriptive
summary of their activities in the corresponding Annual Report, as well as relevant metrics
or tracking measures. Each annual report should include a list of entities referred to DEQ
based on permittee screening activities, a list of categories of facilities inspected, and an
overview of the results of inspections.
h. Infrastructure Retrofit and Hydromodification Assessment Update
The permittee must continue to consider the impacts of policy, capital improvements, and retrofit
projects on MS4 discharges to receiving waters, considering the goals and proposed actions
described in the previous permit’s Hydromodification Assessment and Stormwater Retrofit
Strategy reports.
i. Documentation
The permittee is required to include in the third Annual Report of this permit term, an
assessment of any outcomes related to the Hydromodification Assessment and Stormwater
Retrofit Strategy reports. This update may be an appendix or a subsection of the report, and
must include, at a minimum:
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(A) An assessment of how the Hydromodification Assessment and Stormwater Retrofit
Strategy have been used, considered, or implemented since the time the reports were
completed;
(B) Progress toward or completion of projects identified in the Retrofit Strategy priority
list, and a qualitative assessment of the benefits of those projects;
(C) Description of any further actions taken as a result of the Hydromodification
Assessment, and a rationale for those actions since the writing of the reports;
(D) Narrative describing progress toward addressing gaps in hydromodification
information or data related to waterbodies within the permittee’s jurisdiction as
identified in the Hydromodification Assessment; and,
(E) New goals, tools, priorities, and planned or potential projects for addressing ongoing
hydromodification and/or water quality impacts resulting from historical
development/infrastructure, and for improving retrofit planning, considering
information gathered in the time since the completion of the reports.
i.

Summary of SWMP Document Requirements and Deadlines
The following Table 1 summarizes the elements required to be included in, or documented
elsewhere and referenced in, the SWMP Document, and may serve as an outline for the SWMP
document. Table 1 also includes deadlines for completion of each element, unless a later date is
approved in writing by DEQ as outlined in Schedule A.3.

SWMP Document Requirements and Schedule A Deadlines
PERMIT CONDITION

SUMMARY OF REQUIRED ELEMENTS

DUE DATE

A.2.b – Legal Authority

Adopt or update all ordinances as necessary to fulfill the
requirements of the permit.

December 1, 2024

A.2.c – SWMP Document

Submit SWMP Document

December 1, 2022

A.3.a – Education & Outreach

Continue to implement and develop as required by Schedule
A.3.a, and fully describe or reference in the SWMP
Document, an Education & Outreach Program, including:

Complete
description of
proposed program
no later than
December 1, 2022

•
•
•
A3.b – Public Involvement &
Participation
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Program description for education & outreach activities
Priority Audiences & Topics
Tracking & Assessment

Continue to implement and develop as required by Schedule
A.3.b, and fully describe or reference in the SWMP
Document, a Public Involvement & Participation Program,
including:

Complete
description of
proposed program
no later than
December 1, 2022
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PERMIT CONDITION

SUMMARY OF REQUIRED ELEMENTS
•

•
•
A.3.c – Illicit Discharge Detection
& Elimination

Publicly Accessible Website
o IDDE Reporting
o Draft Documents posted for public comment
o Links to ordinances, policies, and guidance
documents
o Contact info for relevant staff

Stewardship Opportunity
Tracking & Assessment procedures/goals/metrics

Continue to implement and develop as required by Schedule
A.3.c, and fully describe or reference in the SWMP
Document, an Illicit Discharge Detection & Elimination
Program, including:
Ordinance or other regulatory mechanism updated as
necessary and referred to or included in SWMP
Document
• MS4 Map with:
o Outfall Inventory
o Conveyance system and stormwater control facility
locations
o Any known chronic illicit discharges
o Dry-Weather Priority Screening Sites mapped per
Schedule A3.c.v
•

•

DUE DATE

Complete
description of
proposed program
no later than
December 1, 2022

Established, documented enforcement procedures

Program to detect and eliminate Illicit Discharges,
including procedures for tracking and investigation of
complaints and reports and reporting to other
authorities
• Dry Weather Screening Program including:
o Designation of field screening priority locations
o Criteria for general observations
o Field screening & analysis guidelines
o Pollutant parameter action levels
o Laboratory analysis procedures
•

•

•
Schedule A.3.d – Construction Site
Runoff Control

Continue to implement and develop as required by Schedule
A.3.d, and describe or reference in the SWMP Document, a
program to prevent & control construction site runoff,
including:
•
•
•
•
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Training program strategy for all staff involved in
IDDE, as appropriate
Tracking & Assessment procedures/goals/metrics

Ordinance or other regulatory mechanism updated as
necessary and referred to or included in SWMP
Document
ESCP guidelines and requirements for construction site
operators
ESCP plan review procedures
Construction site inspection triggers, guidelines,
documentation requirements, and follow-up procedures

Complete
description of
proposed program
no later than
December 1, 2022
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PERMIT CONDITION

SUMMARY OF REQUIRED ELEMENTS
•
•

Schedule A.3.e – PostConstruction Site Runoff Control

•
•

•
•
•
•
Schedule A.3.f – Pollution
Prevention and Good
Housekeeping for Municipal
Operations

•
•
•
•
•
•
•
•
•

O&M strategy for existing publicly owned stormwater
controls
Inspection, Maintenance, and Cleaning program for
MS4 systems and structures
Pollution prevention program for facilities & operations
Winter Operations & Maintenance Program
Controls for pesticide & fertilizer application on public
land
Litter controls
Materials disposal
Stormwater quality related adjustments as relevant to
flood control facilities, transportation, & other
infrastructure projects
Training program schedule for all staff involved in
pollution prevention for municipal operations, as
appropriate
Tracking & Assessment procedures/goals/metrics

Continue to implement and develop as required by Schedule
A.3.g, and fully describe or reference in the SWMP
Document, a program to control pollution in stormwater
from industrial & commercial facilities, including:
•
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Ordinance or other regulatory mechanism updated as
necessary and referred to or included in SWMP
Document
LID/GI Prioritization Strategy
Development of technical Post-Construction
Stormwater Management Requirements (Site
Performance Standards, Treatment Standards, and
alternative compliance options)
Plan Review procedures update
Long Term O&M requirements
Training program strategy for all staff involved in postconstruction runoff control, as appropriate
Tracking & Assessment procedures/goals/metrics

Continue to implement and develop as required by Schedule
A.3.f, and fully describe or reference in the SWMP
Document, a program to control pollution from municipal
operations, including:
•

Schedule A.3.g – Industrial &
Commercial Facilities

Enforcement procedures
Training program strategy for all staff involved in
construction site runoff control, as appropriate

Continue to implement and develop as required by Schedule
A.3.e, and fully describe or reference in the SWMP
Document, a program to control post-construction site
runoff, including:
•

DUE DATE

Designation, inventory, and inspection of businesses
with potentially significant stormwater pollutant
sources not already permitted and inspected by DEQ,

LID/GI Strategy
and program
description by
December 1, 2023,
ordinance as
needed to support
program no later
than December 1,
2024

Complete
description of
proposed program
no later than
December 1, 2022

Description of
proposed program
no later than
December 1, 2022
updated Strategy
document by
November 1, 2023
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PERMIT CONDITION

SUMMARY OF REQUIRED ELEMENTS

•
•
•
•
Schedule A.3.h – Infrastructure
Retrofit and Hydromodification
Assessment Update

Permit Number: 101244
File Number: 107989

DUE DATE

and enforcement actions per IDDE procedures where
necessary
Provision of education for operators of commercial and
industrial facilities
Screening & notification for industrial sites that may
require an industrial NPDES permit
Training program schedule for all staff involved in the
above program areas, as appropriate
Tracking & Assessment procedures/goals/metrics

Report on related to the Hydromodification Assessment and
Retrofit Strategy reports submitted during the previous
permit term

Submission in or
attached to Annual
Report, December
1, 2023
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SCHEDULE B - MONITORING AND REPORTING REQUIREMENTS
1. Monitoring Program
The permittee must continue to implement a monitoring program to support adaptive stormwater
management and the evaluation of stormwater management program effectiveness in reducing the
discharge of pollutants from the MS4.
a. Monitoring Objectives
The monitoring program must incorporate the following objectives:
i. Evaluate the source(s) of and means for reducing the pollutants of concern applicable to the
permittee’s permit area, including 2018/2020 303(d) listed pollutants, as applicable;
ii. Evaluate the effectiveness of Best Management Practices (BMPs) in order to help determine
BMP implementation priorities;
iii. Characterize stormwater based on land use type, seasonality, geography or other catchment
characteristics;
iv. Evaluate status and long-term trends in receiving waters associated with MS4 stormwater
discharges;
v. Assess the chemical, biological, and physical effects of MS4 stormwater discharges on
receiving waters; and,
vi. Assess progress towards reducing TMDL pollutant loads.
b. Monitoring Requirements Table
The monitoring program must incorporate the requirements identified in Table 2. The
requirements in Table 2 become effective no later than 60 days after the approval of the
Monitoring Plan by DEQ in accordance with Schedule B.1.c..
Environmental Monitoring Requirements
Monitoring
Type

Monitoring Location(s)

Monitoring Frequency

Pollutant Parameter
Analyte(s)

Six (6) sites in the Amazon Basin
Instream
Monitoring

Five (5) sites in the Willamette Basin

Six (6) events/year

Field; Conventional; Nutrients;
Metals

One (1) site representing a small
urban stream
Instream
Monitoring Organics
Stormwater
Monitoring –
Focused Basin
Stormwater
Monitoring Pesticides

One (1) site in the Amazon Subbasin

Organics – Amazon Subbasin
Six (6) events/year

One (1) site in the Willamette Basin

Organics – Willamette Basin

Two (2) sites during each storm
event on a rotating basis

Three (3) storm events/year

Two (2) sites during each storm
event on a rotating basis

Three (3) storm events
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Monitoring
Type
Stormwater
Monitoring Organics

Monitoring Location(s)

Monitoring Frequency

Pollutant Parameter
Analyte(s)

Two (2) sites

Three (3) storm events/year

Organics as identified by site basin
location

One (1) event/permit term

N/A

Annually

N/A

One (1) event/permit term

N/A

Five (5) sites in the Amazon Basin
Macroinvertebrate
Monitoring

Five (5) sites in the Willamette Basin
One (1) site representing a small
urban stream
One (1) reference site

Geomorphic
Condition
Monitoring
Structural BMP
Monitoring

Photomonitoring - Varies Citywide
Waterway assessment - Varies
Citywide
One (1) stormwater structural control
measure
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Monitoring
Pollutant Parameter
Monitoring Location(s)
Monitoring Frequency
Type
Analyte(s)
Special Conditions:
1) The Conventional Pollutants to be monitored need only include Biochemical Oxygen Demand (BOD5) in subbasins where an
established TMDL requires it.
2) The monitoring frequency reflects the number of required sample events per monitoring location.
3) If after 18 Instream Monitoring events at a given sampling location a pollutant parameter analyte value is reported as a nondetect greater than 90% of the samples, or was during the previous permit term, the pollutant parameter analyte may be
eliminated from routine monitoring there.
4) If after 9 Stormwater Monitoring events at a given sampling location a pollutant parameter analyte value is reported as a nondetect greater than 90% of the samples, or was during the previous permit term, the pollutant parameter analyte may be
eliminated from routine monitoring there.
5) Field pollutant parameters for Stormwater Monitoring activities include the collection of flow rate and/or rainfall data.
6) Pesticide pollutant parameters that must be considered for purposes of the pesticide monitoring requirement include any
pesticides currently used by the City of Eugene within their MS4 jurisdictional area and the following: Insecticides:
Bifenthrin, Chlorpyrifos, Imidacloprid, Fipronil; Herbicides: Atrazine, Simazine, Sulfometuron methyl, Diuron, 2,4-D,
Glyphosate & degradate (AMPA), and 2,6-dichlorobenzamide (dichlobenil degradate). Legacy pesticide monitoring (DDT,
Dieldrin) must be conducted for streams where an established TMDL requires it).
7) The Macroinvertebrate monitoring must follow a generally accepted macroinvertebrate monitoring methodology (e.g., DEQ
Benthic Macroinvertebrate Protocol for Wadeable Rivers and Streams). The methodology must be documented in the
monitoring plan.
8) Photomonitoring must photo document and record observations of the condition of the identified monitoring location.
9) Monitoring and analysis for mercury must be conducted in accordance with US EPA method 1631E, with a quantitation limit
of 0.5 ng/L. EPA Method 1669 ultra clean sampling protocol is to be used to collect samples, unless another method is
approved by DEQ per Schedule B.1.d.iii. Total Mercury sampling is required per the requirements of the Willamette Basin
Mercury TMDL, and must be paired with TSS sampling.
Pollutant parameter(s) identified in each analyte category in Table 2 are as follows:
Field
Dissolved Oxygen
pH
Temperature
Conductivity
Pesticides

Multi-residue
screen

Conventional
Escherichia coli (E. coli)
Fecal Coliform
Conductivity
Calcium, Total
Magnesium, Total
Hardness (Calculated)
Total Alkalinity
Biochemical Oxygen Demand (BOD5)
Dissolved Organic Carbon (DOC)
Chemical Oxygen Demand (COD)
Total Suspended Solids (TSS)
Total Dissolved Solids (TDS)
Turbidity

Nutrients
Total Kjeldahl Nitrogen (TKN)
Nitrate-Nitrite (NO3-NO2)
Ammonia Nitrogen (NH3-N)
Total Phosphorus (TP)
Ortho-Phosphorus (O-PO4)

Metals (Total
Recoverable & Dissolved)
Arsenic
Cadmium
Chromium
Copper
Lead
Nickel
Selenium
Silver
Zinc
Iron
Mercury (Total
Recoverable)

c. Monitoring Plan
The permittee must update their monitoring plan by December 1, 2022, and begin implementation
within 60 days of notification of approval by DEQ. Prior to submission of the monitoring plan to
DEQ, the permittee must provide an opportunity to receive comments from the public by posting
to the publicly accessible website required in schedule A.3.b.i for a minimum of 30 days. The
monitoring plan must incorporate the following elements:
i. Identifies how each monitoring objective identified in Schedule B.1.a is addressed and the
sources of information used. The permittee may use Stormwater Management Plan
measurable goals, environmental monitoring activities, historical monitoring data,
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ii.
iii.
iv.

v.

vi.

stormwater modeling, national stormwater monitoring data, stormwater research, or other
applicable information to address the monitoring objectives.
Describes the role of the monitoring program in the adaptive management of the storm water
program.
Describes the relationship between environmental monitoring and a long-term monitoring
program strategy.
Describes in detail or includes by reference to external documents the following information
for each environmental monitoring project/task:
(A) Project/task organization
(B) Monitoring objectives, including monitoring question and background, data analysis
methodology and quality criteria, and assumptions and rationale;
(C) Documentation and record-keeping procedures;
(D) Monitoring process/study design, including monitoring location, description of
sampling event or storm selection criteria, monitoring frequency and duration, and
responsible sampling coordinator;
(E) Sample collection methods and handling/custody procedures;
(F) Analytical methods for each water quality parameter to be analyzed;
(G) Quality control procedures, including quality assurance, the testing, inspection,
maintenance, calibration of instrumentation and equipment; and,
(H) Data management, review, validation and verification.
The monitoring plan may be modified without prior DEQ approval if the following
conditions (A) or (B) are met. For conditions not covered in this section, the permittee must
provide DEQ with the proposed modification to the monitoring plan, and receive written
approval from DEQ prior to implementation of the proposed modification. The conditions
are as follows:
(A) The modification does not reduce the minimum number of data points, which is a
product of the number of monitoring locations, frequency, duration, and pollutant
parameters identified in Table 2; or,
(B) The modification is the result of including elements of another permit, such as a
WPCF UIC permit.
Modifications to the monitoring plan in accordance with Schedule B.1.c.v. must be
documented in the subsequent annual report by describing the rationale for the modification,
and how the modification will allow the monitoring program to remain compliant with the
permit conditions.

d. Sampling and Analysis
The permittee must continue to exercise due diligence in collecting and analyzing all
environmental monitoring samples required by this permit. All monitoring must be conducted in
accordance with the design and procedures identified in Schedule B.1.c.iv. If the permittee is
unable to collect or analyze any sample, pollutant parameter, or information due to circumstances
beyond the permittee’s reasonable control, DEQ must be notified in writing with the submission
of the data. These circumstances may include, but are not limited to, abnormal climatic
conditions, unsafe or impracticable sampling conditions, equipment vandalism or equipment
failures that occur despite proper operations and maintenance.
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i.

ii.

iii.

iv.

v.

In-stream monitoring:
(A) A minimum of 50 percent of the water quality sample events must be collected during
the wet season (September 1 to April 30),
(B) Each unique sample event at a location of a given type (wet weather or dry weather)
must occur at a minimum of 72 hours apart.
Stormwater and Structural BMP Monitoring
(A) All water quality samples must be collected during a storm event that is predicted to
be greater than 0.1 inch of rainfall
(B) When possible, samples should be collected after an antecedent dry period of a
minimum of 12 hours.
(C) Precautions must be taken to avoid the collection of samples lacking stormwater
runoff, as when the intra-event dry period of a storm exceeds 6 hours, and exceptions
must be documented with a rationale for the deviation (e.g., a 24-hr flow-weighted
composite sample collection method was employed to compensate).
(D) Sample Collection Method: Samples must be collected during stormwater runoff
producing events that represent the local or regional rainfall frequency and intensity,
including event types that may be expected to yield high pollutant
loads/concentrations. The sample collection method (e.g., flow-weighted composite,
grab sample, etc.) and rationale shall be described in the monitoring plan.
(E) Flow or rainfall data must be collected, estimated or modeled for each stormwater
monitoring event. If flow or rainfall is modeled or estimated, the procedure shall be
described in the monitoring plan.
Sampling Procedures & Analytical Methods
Samples must be analyzed in accordance with EPA approved methods listed in the most
recent publication of 40 CFR 136 unless otherwise approved in advance by DEQ.
The analysis must utilize appropriate Quality Assurance/Quality Control protocols, such as
routinely analyzing replicates, blanks, laboratory control samples and spiked samples, and
quantitation limits appropriate for the sampling objective. Field analytical kits are
acceptable if the kits use a method approved under 40 CFR 136. This requirement does not
apply to illicit detection and discharge elimination field screening activities conducted by the
permittee as required by Schedule A.3.c.v. Use of alternative test procedures must be done
in accordance with 40 CFR 136.
If an approved sampling procedure or analytical method is not identified in 40 CFR 136, or
if the permittee wishes to deviate from sampling or analytical methods prescribed in 40 CFR
136 or in this permit for other reasons, the permittee may propose a suitable procedure or
analytical method if the method is described in the monitoring plan, and submitted to DEQ
with a justification for review and approval prior to use, or an alternative testing procedure is
already approved by the EPA under 40 CFR 136.
Preservation, Transportation, & Holding Times
Analyzed samples must comply with preservation, transportation and holding time
recommendations cited in 40 CFR 136, in the most recent edition of Standard Methods for
the Examination of Water and Wastewater, or as applicable to the analytical method if no
approved analytical method in 40 CFR 136 or the most recent edition of Standard Methods
for the Examination of Water and Wastewater exists.
Data Submission
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Analytical data must be submitted annually to DEQ in the DEQ-provided template, with the
corresponding annual report.
e. Coordinated Environmental Monitoring
Environmental monitoring conducted to meet a permit condition in Table 2 may be coordinated
by the permittee or conducted on behalf of the permittee by a third party. The permittee is
responsible for environmental monitoring in accordance with Schedule B requirements. The
permittee may utilize data collected by another MS4 permittee, a third party, or in another MS4
permittee’s jurisdiction to meet a permit condition in Table 2 provided the permittee establishes
an agreement prior to conducting coordinated environmental monitoring.

2. Compliance Evaluation
At least once per year, the permittee must evaluate their compliance with the requirements of this
permit with an Annual Report. This self-evaluation includes assessment of progress toward
implementing the SWMP control measures in Schedule A, and implementation of actions to comply
with any additional requirements in or identified pursuant to Schedules B and D.

3. Annual Report
No later than December 1 each year, beginning in 2021, the permittee must submit Annual Reports to
DEQ in paper and electronic format until DEQ requires the permittee to submit it electronically only
via EDMS/Your DEQ Online. The reporting period for the Annual Report is from July 1 of the
previous calendar year through June 30 of the current year (for example, July 1, 2021 through June 30,
2022). Reporting periods for subsequent Annual Reports are specified in Table 3 below. The permittee
must make all Annual Reports available to the public, including any required documents attached to
the Annual Report through the permittee’s maintained website.
DEQ may extend the due date for the annual report in the event of extraordinary circumstances
including, but not limited to, pandemic, wildfire, earthquake, flood, or other natural disaster provided
the permittee requests an extension in writing and provides all documentation available regarding the
specific impacts as to why the December 1 deadline cannot be met. In that circumstance, DEQ will
respond to the extension request in writing and will document any revised annual report due date when
applicable.
The Stormwater Management Plan(s) approved by DEQ under the previous iteration of the permit
shall provide the framework, measurable goals, tracking measures, and reporting metrics for annual
reporting until the SWMP Document required by this permit is approved by DEQ.
Annual Report Deadlines
Annual Report

Reporting Period

Due Date

1st Year Annual Report
2nd Year Annual Report
3rd Year Annual Report
4th Year Annual Report
5th Year Annual Report

July 1, 2020 - June 30, 2021
July 1, 2021 - June 30, 2022
July 1, 2022 - June 30, 2023
July 1, 2023 - June 30, 2024
July 1, 2024 - June 30, 2025

Dec. 1, 2021
Dec. 1, 2022
Dec. 1, 2023
Dec. 1, 2024
Dec. 1, 2025
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In addition to the compliance evaluation of Schedule B.2, the annual reporting will be required to
include, at a minimum, the following:
a. The status of implementing the stormwater management program and each control measure
program element in Schedule A.3, including progress in meeting measurable goals and program
tracking and assessment metrics identified in the SWMP Document as well as additional annual
reporting requirements identified in each section, or, prior to SWMP Document approval by
DEQ, measurable goals and tracking metrics approved under the previous permit’s approved
Stormwater Management Plan(s).
b. A summary of the adaptive management implementation and any changes or updates to
programs made during the reporting year, including rationales for any proposed changes to the
stormwater management program (e.g., new BMPs), and review of related new and historical
monitoring data. This summary should also include discussion of the implications of, or any
findings related to recent years’ adaptive management and/or changes made to the SWMP
Document, based on data from tracking measures, measurable goals, and/or any monitoring
related to the change.
c. Any proposed changes to SWMP program elements that are designed to reduce TMDL
pollutants.
d. A summary of education & outreach and public involvement activities, progress toward or
achievement of measurable goals, and any relevant assessment of those activities. This should
include planned adaptive management or other program enhancements to occur in the following
years.
e. A summary describing the number and nature of enforcement actions, inspections, and public
education programs, including results of ongoing field screening and follow-up activities related
to illicit discharges.
f. A list of entities referred to DEQ for possible 1200-Z NPDES general permit coverage based on
permittee screening activities, a list of categories of facilities inspected, and an overview of the
results of inspections of commercial and industrial facilities
g. A summary of total stormwater program expenditures and funding sources over the reporting
fiscal year, and those anticipated in the next fiscal year
h. A summary of monitoring program results, including monitoring data that are accumulated
throughout the reporting year submitted in the DEQ-approved Data Submission Template, and
any assessments or evaluations of that data completed by the permittee or an authorized third
party.
i. Any proposed modifications to the monitoring plan that are necessary to ensure that adequate
data and information are collected to conduct stormwater program assessments.
j. An overview, as related to MS4 discharges, of concept planning, land use changes and new
development activities (including the number of new post-construction permits issued) that
occurred within the Urban Growth Boundary (UGB) expansion areas during the reporting year,
and those forecast for the following year, where such data is available.
k. The details of all corrective actions implemented associated with Schedule A.1.b.iii during the
reporting year.
l. Additional Annual Report requirements found in these sections of the permit shall also be
complied with:
• Schedule A.3.c.vii – IDDE
• Schedule A.3.d.vii. – Construction
• Schedule A.3.e – Post-Construction Site Runoff Program
• Schedule A.3.f.v.C – Winter Maintenance information
• Schedule A.3.h.i – Hydromodification Assessment and Stormwater Retrofit Strategy
Permit Number: 101244
File Number: 107989

Page 34

MS4 Phase I Individual Permit
City of Eugene
Effective: October 1, 2021
Expiration: September 30, 2026

•

Updates
Schedule D.3.b – Mercury Minimization Assessment

4. MS4 Permit Renewal Application Package

No later than 180 days prior to permit expiration, the permittee must submit a permit renewal
application package to support proposed modifications to their program and stormwater control
measures, if any. An electronic copy must also be made available on the permittee’s website. The
application package must include an evaluation of the adequacy of the permittee’s program and
stormwater control measures in reducing pollutants in discharges from the MS4 to MEP, and the
conclusions of the annual adaptive management process developed under this permit. The application
package must contain:
a. The permit renewal documentation must be submitted through DEQ’s EDMS/Your DEQ
Online system if it has been implemented for MS4 permittees by that time;
b. Any proposed program modifications or new areas of focus for the coming permit term,
including the modification, addition or removal of BMPs incorporated into the SWMP
Document, and associated measurable goals;
c. The information and analysis necessary to support DEQ’s independent assessment that the
permittee’s stormwater management programs address the requirements of this permit. The
permittee must describe how the proposed management practices, control techniques, and other
provisions implemented as part of the stormwater program were evaluated using a permitteedefined and standardized set of objective criteria relative to the following MEP general
evaluation factors:
i.
Effectiveness – program elements effectively address stormwater pollutants
ii.
Local Applicability – technically feasible considering local soils, geography, etc.
iii.
Program Resources – program elements are being implemented considering availability
to resources and the permittee’s stormwater management program priorities.
d. If applicable, the established TMDL pollutant load reduction benchmarks, pollutant load
reduction evaluation, and 303d pollutant evaluation, as required in Schedule D, as well as an
updated estimate of total annual stormwater pollutant loads for applicable TMDL pollutants or
applicable surrogate parameters, and the following pollutant parameters: nitrate, total
phosphorus, ortho-phosphorus, copper, lead and zinc. The estimates must be accompanied by a
description of the procedures for estimating pollutant loads and concentrations, including any
modeling, data analysis and calculation method;
e. A description of proposed changes to the monitoring plan in the form of a monitoring objectives
matrix with accompanying narrative describing the rationales supporting such changes, to be
developed based on ongoing discussions with DEQ over the course of the permit term regarding
the monitoring needs for the next permit;
f. A description of any service area expansions that are anticipated to occur during the following
permit term and a finding as to whether the expansion is expected to result in a substantial
increase in area, intensity or pollutant loads;
g. A fiscal evaluation of program expenditures for the current permit cycle and projected program
allocations for next permit cycle; and,
h. Updated MS4 maps, including the service boundary of the MS4, projected changes in land use
and population densities, projected future growth, location of permittee-owned operations,
facilities, or properties with storm sewer systems, and the location of facilities issued an
industrial NPDES permit that discharge to the MS4.
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5. Submissions
The permittee must provide DEQ with one hard copy and one electronic copy of the Annual Report
and any supplemental information required by the due date in Table 3 above until EDMS/Your DEQ
Online is set up for the permittee. DEQ will provide instructions to the permittee when electronic
reporting will be required to begin. Once the permittee is required to submit electronically, the
permittee will no longer be required to submit such materials to DEQ in hardcopy.
All hardcopy Annual Reports, attachments, and other required submittals must be sent to DEQ at the
following address:
Oregon Department of Environmental Quality
MS4 Stormwater Program, Attention: 7th Floor
700 NE Multnomah St., Suite 600
Portland, OR 97232
Email: MS4Stormwater@deq.state.or.us

6. Recordkeeping
a. Records Retention
The permittee must retain records and copies of all information (e.g., all monitoring, calibration,
and maintenance records; all original strip chart recordings for any continuous monitoring
instrumentation; copies of all reports required by this permit; annual reports; a copy of the
NPDES permit; and, records of all data or information used in the development and
implementation of the SWMP) for a period of at least five years from the permit compliance
action date or for the term of this permit, whichever is longer. This period may be extended at the
request of DEQ at any time.
b. Availability of Records
The permittee must submit records to DEQ when requested. The permittee must also make all
records described in this permit available to the public, in accordance with Oregon public records
laws.
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SCHEDULE C - COMPLIANCE CONDITIONS AND DATES
Compliance conditions and dates are not included at this time.
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SCHEDULE D - SPECIAL CONDITIONS
1. Legal Authority
The permittee must maintain adequate legal authority through ordinance(s), interagency agreement(s)
or other means to implement and enforce the provisions of this permit.

2. 303(d) Listed Pollutants
a. Applicability
The requirements of this section apply to receiving waters listed as impaired on the 303(d) list
without established TMDL waste load allocations to which the permittee’s MS4 discharges. The
permittee must:
i. Review the applicable pollutants that are on the 2018/2020 Integrated Report’s 303(d) list,
or the most recent USEPA list if approved within three years of the issuance date of this
permit, that are relevant to the permittee’s MS4 discharges with the MS4 Permit Renewal
Application Package. Based on a review of the most current 303(d) list at the time, evaluate
whether there is a reasonable likelihood for stormwater from the MS4 to cause or contribute
to water quality degradation of receiving waters.
ii. Evaluate whether the BMPs in the existing SWMP Document are effective in addressing and
reducing the 303(d) pollutants. If the permittee determines that the BMPs in the existing
SWMP Document are ineffective in addressing and reducing the applicable 303(d)
pollutants, the permittee must describe how the SWMP will be modified or updated to
address and reduce these pollutants to the MEP.
iii. Submit a report with the MS4 Permit Renewal Application Package summarizing the results
of the review and evaluation, and identify any modifications or updates to the SWMP
Document that are necessary to reduce applicable 303(d) pollutants to the MEP.

3. Total Maximum Daily Loads (TMDLs)
a. Applicability
DEQ incorporated performance measures in Schedule A.3.c, d, e, and f to address water quality
impairments and EPA-approved or issued TMDL allocations to date. Compliance with the
permit’s terms and conditions is presumed to be in compliance with TMDL Waste Load
Allocations (WLAs) issued before the effective date of this permit, unless specified below.
The requirements of this section apply to the permittee’s MS4 discharges to receiving waters with
established TMDLs or to receiving waters with new or modified TMDLs approved or issued by
EPA within three years of the issuance date of this permit. Established TMDLs are noted on page
1 of this permit. Pollutant discharges for those parameters listed in the TMDL with applicable
WLAs must be reduced to the maximum extent practicable through the implementation of BMPs
and an adaptive management process.
b.

Willamette Basin Mercury TMDL
The permittee is responsible for the applicable WLAs included in the Total Maximum Daily Load
(TMDL) for Mercury in the Willamette Basin and the implementation requirements associated
Water Quality Management Plan issued by EPA on December 30, 2019 and reissued with
modification on February 4, 2021. These requirements include:
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i.

ii.
iii.

iv.
v.

c.

Develop and submit a mercury minimization assessment with the annual report due
December 1, 2022, that documents the current actions, such as BMPs implemented, that
reduce the amount of solids discharged into and from the permitted MS4 system (similar to
the actions currently required in Schedule A). If the assessment indicates that mercury and
sediment reducing BMPs are fully incorporated into the SWMP Document, a report
documenting the results as such is sufficient.
Continued implementation of the BMPs and other actions described in the mercury
minimization assessment that are effective for mercury reduction, along with documentation
of implementation in each subsequent annual report.
An analysis of the effectiveness of the best management practices and any other actions
taken and qualitative pollutant load reductions achieved in the MS4 Permit Renewal
Application Package. Due to data limitations, mercury benchmarks are not applicable in the
first permit cycle after the TMDL is finalized.
Collection of paired total mercury and total suspended solids samples, as described in
Schedule B.
Submittal of paired mercury and total suspended solids monitoring data in the appropriate
DEQ data submission template. Given the lack of sufficient mercury data, pollutant load
reduction evaluations, benchmarks, and waste load allocation attainment analyses for
mercury will not be required in this permit cycle.

TMDL Pollutant Load Reduction Evaluation
Progress towards reducing TMDL pollutant loads must be evaluated by the permittee through the
use of a pollutant load reduction empirical model, water quality status and trend analysis, and
other appropriate qualitative or quantitative evaluation approaches identified by the permittee.
The results of this TMDL pollutant load reduction evaluation must be described in a report and
submitted to DEQ with the MS4 Permit Renewal Application Package, in accordance with
Schedule B.4. As indicated above in Schedule D.3.b.v, this exercise does not need to include
mercury due to insufficient data volume. The report must contain the following:
i.
ii.

iii.
iv.
v.
vi.
vii.

The rationale and methodology used to evaluate progress towards reducing TMDL pollutant
loads.
An estimate of current pollutant loadings without considering BMP implementation, and an
estimate of current pollutant loadings considering BMP implementation for each TMDL
parameter with an established WLA. The difference between these two estimated loads is
the pollutant load reduction.
A comparison of the estimated pollutant loading with and without BMP implementation to
the applicable TMDL WLA.
A comparison of the estimated pollutant load reduction to the estimated TMDL pollutant
load reduction benchmark established for the permit term, if applicable.
A description of the estimated effectiveness of structural BMPs.
A description of the estimated effectiveness of non-structural BMPs, if applicable, and the
rationale for the selected approach.
A water quality trend analysis, as sufficient data are available, and the relationship to
stormwater discharges for receiving waterbodies within the permittee’s jurisdictional area
with an approved TMDL. If sufficient data to conduct a water quality trend analysis is
unavailable for a receiving waterbody, the permittee must describe the data limitations. The
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collection of sufficient data must be prioritized and reflected as part of the monitoring
project/task proposal required in Schedule B.4.e.
viii. A narrative summarizing progress towards the applicable TMDL WLAs and existing
TMDL benchmarks, if applicable. If the permittee estimates that an existing TMDL
benchmark was not achieved during the permit term, the permittee must apply their adaptive
management process to reassess the SWMP and current BMP implementation in order to
address TMDL pollutant load reduction over the next permit term; and,
ix. If the permittee estimates that TMDL WLAs are achieved with existing BMP
implementation, the permittee must provide a statement supporting this conclusion.
d.

Establishment of TMDL Pollutant Reduction Benchmarks
A TMDL pollutant reduction benchmark must be developed for each applicable TMDL parameter
where existing BMP implementation is not achieving the WLA. DEQ recognizes that not enough
data may have been collected in the permit term to allow Benchmark development for mercury in
stormwater, because it is a new parameter resulting from a new TMDL, so mercury is exempted
from this requirement. The TMDL pollutant reduction benchmark must be submitted with the
MS4 Permit Renewal Application Package, as follows:
i. The TMDL pollutant load reduction benchmark must reflect:
(A) Additional pollutant load reduction necessary to achieve the benchmark estimated for
the permit term, if not achieved per Schedule D.3.c.iv.; and,
(B) The pollutant load reduction proposed to achieve additional progress towards the
TMDL WLA during the next permit term.
ii. The TMDL pollutant load reduction benchmark submittal must include the following:
(A) An explanation of the relationship between the TMDL waste load allocations and the
TMDL benchmark for each applicable TMDL parameter;
(B) A description of how SWMP implementation contributes to the overall reduction of
the TMDL pollutants during the next permit term;
(C) Identification of additional or modified BMPs that will result in further reductions in
the discharge of the applicable TMDL pollutants, including the rationale for proposing
the BMPs; and,
(D) An estimate of current pollutant loadings that reflect the implementation of the current
BMPs and the BMPs proposed to be implemented during the next permit term.

4. Definitions:
a.
b.
c.

Adaptive Management is a structured, iterative process designed to refine and improve
stormwater programs over time by evaluating results and adjusting actions based on what has
been learned.
Antecedent Dry Period is the period of dry time between precipitation events that include less
than 0.1 inch of precipitation.
Best Management Practices (BMPs) means schedules of activities, prohibition of practices,
maintenance procedures, and other management practices to prevent or reduce the pollution of
waters of the state. BMPs are also treatment requirements operating procedures, and practices to
control runoff, spillage, or leads, sludge, or waste disposal, or drainage from raw material
storages. See 40 CFR § 122.2 and 122.44(k). For the purposes of this permit, BMPs are
synonymous with structural and non-structural stormwater controls and include the schedule of
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d.

e.

f.

g.

h.
i.

j.

k.
l.

activities, controls, prohibition of practices, maintenance procedures and other management
practices designed to prevent or reduce pollution.
CFR means the Code of Federal Regulations, which is the official annual compilation of all
regulations and rules promulgated during the previous year by the agencies of the United States
government, combined with all the previously issued regulations and rules of those agencies that
are still in effect.
Chronic Illicit Discharges are continuous or repeated illicit discharges to an MS4 potentially
resulting from sanitary/wastewater connections to an MS4, sanitary/wastewater inflows into an
MS4, unpermitted industrial wastewater discharges to the MS4, or other types of illegal dumping
or poor housekeeping practices upstream from an outfall where irregular flows, color, smell, or
other monitoring parameters indicate an issue that may need repeat investigations over time to
ensure cross connections or illegal dumping are remedied. Chronic illicit discharges may not be
long-term and ongoing as in the case of illicit connections that can be stopped easily. Chronic
illicit discharges may be defined by inconclusive findings of outfall investigations indicating
pollutant discharge or repeated reports by members of the public that have not been traced back
to a definite source.
Clean Water Act (CWA) refers to what was formally called the Federal Water Pollution
Control Act or Federal Water Pollution Control Act Amendments of 1972) Public Law 92-500,
as amended by Public Law 95-217, Public Law 95-576, Public Law 96-483, and Public Law 97117, 33 U.S.C. § 1251 et seq. [40 CFR §122.2].
Construction activity includes, but is not limited to, clearing, grading, excavation, and other
site preparation or ground disturbing work related to the construction of residential buildings
and non-residential buildings, and heavy construction (e.g., highways, streets, bridges, tunnels,
pipelines, transmission lines and industrial non-building structures).
Control Measure, as used in this permit, refers to any action, activity, Best Management
Practice or other method used to control the discharge of pollutants in MS4 discharges.
Discharge of a pollutant means any addition of any “pollutant” or combination of pollutants to
“waters of the state” from any “point source,” or any addition of any pollutant or combination of
pollutants to the waters of the “contiguous zone” or the ocean from any point source other than a
vessel or other floating craft which is being used as a means of transportation. This definition
includes additions of pollutants into waters of the state from surface runoff, which is collected or
channeled by humans; discharges through pipes, sewers, or other conveyances owned by a State,
municipality, or other person, which do not lead to a treatment works; and discharges through
pipes, sewers, or other conveyances, leading into privately owned treatment works. This term
does not include an addition of pollutants by any “indirect discharger” [40 CFR §122.2].
Effective Impervious Area is defined as the subset of the total impervious area often
hydrologically connected to stream networks via stormwater infrastructure. Many methods of
calculating effective impervious area have been developed, and its importance in runoff
modeling and watershed health has been well established in stormwater related academic and
scientific literature, making it a governing characteristic of urban watersheds.
Erosion is the process of carrying away soil particles by the action of water, wind, or other
process.
Erosion and Sediment Control Plan is a site-specific plan, map, or document that illustrates
and/or lists erosion and sediment control measures that are implemented by type and location on
a construction site, that for operators and inspectors alike: (1) identifies potential sources of
stormwater pollution at the construction site; (2) describes stormwater controls to prevent
pollutants in stormwater discharges from the construction site; (3) tracks or records updates and
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m.
n.
o.

p.

q.

r.
s.
t.

u.

v.

corrective actions implemented as site conditions or needs change; and (4) identifies procedures
the operator will implement to comply with the terms and conditions of this permit.
Evaporate is rainfall that is changed or converted into a vapor.
Evapotranspiration is the sum of evaporation and transpiration of water from the earth’s
surface to the atmosphere. It includes evaporation of liquid or solid water plus the transpiration
from plants.
Extended Filtration is the technique of using stormwater facilities designed to promote
stormwater runoff filtration through natural or engineered media. The runoff is treated through
physical, biological, and chemical processes as it filters through the media of the facility.
Filtration is promoted by constructing the facility with media of an appropriate infiltration rate
and typically includes an underlying aggregate rock reservoir or other engineered flow-through
and filtration media with an underdrain to convey to a discharge location.
Final Stabilization is determined by satisfying the following criteria: (1) there is no reasonable
potential for discharge of a significant amount of construction related sediment or turbidity to
surface waters; (2) construction materials and waste have been removed and disposed of
properly. This includes any sediment that was being retained by the temporary erosion and
sediment controls; (3) all temporary erosion and sediment controls have been removed and
disposed of properly, unless doing so conflicts with local requirements; (4) all soil disturbance
activities have stopped and all stormwater discharges from construction activities that are
authorized by this permit have ceased; (5) all disturbed or exposed areas of the site are covered
by either final vegetative stabilization or permanent stabilization measures. However, temporary
or permanent stabilization measures are not required for areas that are intended to be left
unvegetated or unstabilized following construction (such as dirt access roads, utility pole pads,
areas being used for storage of vehicles, equipment, or materials), provided that measures are in
place to eliminate or minimize erosion.
Green Infrastructure (GI) is a specific type of stormwater control using vegetation, soils, and
natural processes to manage stormwater. At the scale of a neighborhood or site, green
infrastructure refers to stormwater management systems designed to mimic nature by reducing
and/or storing stormwater through infiltration, evaporation, and transpiration. At the site level,
such measures may include the use of plant or soil systems, permeable pavement or other
pervious surfaces or substrates, stormwater harvest and reuse, or landscaping to store, infiltrate,
or evapotranspirate stormwater and reduce flows to sewer systems or to surface waters. At the
scale of city or county, green infrastructure refers to the patchwork of natural areas that provides
flood protection and natural processes that remove pollutants from stormwater.
Impaired Water means any waterbody that does not meet applicable water quality standards for
one or more parameters as identified on Oregon’s 303(d) list.
Infiltration is the process by which storm water penetrates into soil.
Illicit Connections include, but are not limited to, pipes, drains, open channels, or other
conveyances that are connected to the MS4 but were constructed for or are currently being used
to convey non-stormwater discharges to the public stormwater system or waters of the state and
are controlled under the permittee’s IDDE program.
Illicit Discharge is any discharge to a municipal separate storm sewer system that is not
composed entirely of stormwater except discharges authorized under Section A.4.a.xii.,
discharges permitted by a NPDES permit or other state or federal permit, or otherwise
authorized by DEQ.
Impervious Surface is any surface resulting from development activities that prevents the
infiltration of water or results in more runoff than in the undeveloped condition. Common
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w.
x.

y.
z.
aa.

bb.

cc.

dd.

impervious surfaces may include but are not limited to building roofs, traditional concrete or
asphalt paving on walkways, driveways, parking lots, gravel lots and roads, and packed earthen
materials.
Integrated Pest Management is an ecosystem-based strategy that focuses on long-term
prevention of pests or their damage through a combination of techniques such as biological
control, habitat manipulation, modification of cultural practices, and use of resistant varieties.
Low Impact Development (LID) is a stormwater management approach that seeks to mitigate
the impacts of increased runoff and stormwater pollution using a set of planning, design and
construction approaches and stormwater management practices that promote the use of natural
systems, green infrastructure, and other techniques for infiltration, filtration, evapotranspiration,
and reuse of rainwater, and can occur at a wide range of landscape scales (i.e., regional,
community and site). Low impact development is a comprehensive land planning and
engineering design approach to stormwater management with a goal of mimicking the predevelopment hydrologic regime of urban and developing watersheds.
Maximum Extent Practicable (MEP) is the technology-based discharge standard for municipal
separate storm sewer systems to reduce pollutants in storm water discharges that was established
by Section 402(p)(3)(B)(iii) of the Clean Water Act [33 U.S.C §1342(p)(3)(B)(iii)].
Minimize means to reduce and/or eliminate to the extent achievable using control measures
(including BMPs) that are technologically available, economically practicable, and achievable in
light of best industry or municipal practices.
Municipal Separate Storm Sewer System (MS4) is defined in 40 CFR §122.26(b) and means a
conveyance or system of conveyances (including roads with drainage systems, municipal streets,
catch basins, curbs, gutters, ditches, man-made channels, or storm drains): (i) Owned or operated
by a State, city, town, borough, county, parish, district, association, or other public body (created
by or pursuant to State law) having jurisdiction over disposal of sewage, industrial wastes, storm
water, or other wastes, including special districts under State law such as a sewer district, flood
control district or drainage district, or similar entity, or an Indian tribe or an authorized Indian
tribal organization, or a designated and approved management agency under Section 208 of the
Clean Water Act that discharges to waters of the United States; (ii) Designed or used for
collecting or conveying storm water; (iii) Which is not a combined sewer; and (iv) Which is not
part of a Publicly Owned Treatment Works as defined at 40 CFR §122.2.
Municipality means a city, town, borough, county, parish, district, association, or other public
body created by or under state law and having jurisdiction over disposal of sewage, industrial
wastes, or other wastes, or an Indian tribe or an authorized Indian tribal organization, or a
designated and approved management agency under Section 208 of the Clean Water Act.
National Pollutant Discharge Elimination System (NPDES) is the national program for
issuing, modifying, revoking and reissuing, terminating, monitoring and enforcing permits, and
imposing and enforcing pretreatment requirements, under sections 307, 402, 318, and 405 of
Clean Water Act [40 CFR §122.2].
Non-structural Stormwater Controls or BMPs are stormwater controls in the form of
development standards or other regulatory mechanisms intended to minimize and treat
stormwater by minimizing impervious surfaces and by using soil infiltration, evaporation, and
transpiration. These controls may also take the form of procedural practices to prevent pollutants
from contaminating stormwater. The use of this term in this Permit is consistent with the
discussion of non-structural stormwater BMPs in 64 Federal Register 68760 (December 9, 1999)
which encompasses preventative actions that involve management and source controls such as:
(1) policies and ordinances that provide requirements and standards to direct growth to identified
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areas, protect sensitive areas such as wetlands and riparian areas, maintain and/or increase open
space (including a dedicated funding source for open space acquisition), provide buffers along
sensitive waterbodies, minimize impervious surfaces, and minimize disturbance of soils and
vegetation; (2) policies or ordinances that encourage infill development in higher density urban
areas, and areas with existing storm sewer infrastructure; (3) education programs for developers
and the public about project designs or stormwater design standards that minimize water quality
impacts; and (4) other measures such as minimization of the percentage of impervious area after
development, use of measures to minimize directly connected impervious areas, and other source
control measures such as good housekeeping, street sweeping, preventive maintenance, spill
prevention, and public education and outreach.
Outfall is defined as a point source at the point where a municipal separate storm sewer
discharges to waters of the State, and does not include open conveyances connecting two
municipal separate storm sewers or pipes, tunnels, or other conveyances which connect segments
of the same stream or other waters of the State and are used to convey waters of the State.
Owner or Operator is the owner or operator of any “facility or activity” subject to regulation
under the NPDES program.
Pesticide as used in this Permit carries the same definition as used in the Federal Insecticide,
Fungicide, and Rodenticide Act and is any substance or mixture of substances intended for
preventing, destroying, repelling, or mitigating any pest. Under FIFRA, pest is any insect,
rodent, nematode, fungus, weed, or any other form of terrestrial or aquatic plant or animal life or
virus, bacteria, or other micro-organism
Pollutant is dredged spoil; solid waste; incinerator residue; sewage; garbage; sewerage sludge;
munitions; chemical wastes; biological materials; radioactive materials; heat; wrecked or
discarded equipment; rock; sand; cellar dirt; and industrial, municipal, and agricultural waste
discharged into water. [40 CFR §122.2]
Pollutants of Concern are defined in NPDES permitting as 1) pollutants with applicable
Technology Based Effluent Limitations (TBELs) defined in an NPDES permit based on national
or state standards or on a case by case basis, 2) pollutants for which a wasteload allocation
(WLA) has been assigned to a discharge through a TMDL, 3) those pollutants identified in a
previous iteration of the discharger’s permit as needing Water Quality Based Effluent
Limitations (WQBELs), 4) pollutants identified through monitoring as present in the effluent or
stormwater discharges, or 5) pollutants not in any of the previous categories but otherwise
expected to be present in the discharge. For this permit, use of the term is intended to focus on
pollutants known by the permittee to be present in stormwater per categories 4) and 5), and
prioritized for reduction via stormwater controls identified in this permit.
Post-Construction Site Runoff Plan is a plan developed by a site owner or operator and/or
their designer to demonstrate compliance with the post-construction stormwater management
and long-term operation and maintenance requirements of this permit.
Predevelopment Hydrologic Function is the hydrology of a site reflecting the local rainfall
patterns, soil characteristics, land cover, evapotranspiration, and topography. The term
predevelopment as used in predevelopment hydrologic function is consistent with the term
predevelopment as discussed in Federal Register Volume 64, Number 235 and refers to the
runoff conditions that exist onsite immediately before the planned development activities occur.
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Predevelopment is not intended to be interpreted as the period before any human-induced land
disturbance activity has occurred.
Redevelopment is a project on a previously developed site that results in the addition or
replacement of impervious surface.
Replace or Replacement: in the context of this permit, these words will usually refer to the
removal of an impervious surface that exposes soil followed by the placement of an impervious
surface. Replacement does not include repair or maintenance activities on structures or facilities
taken to prevent decline, lapse or cessation in the use of the existing structures, facilities, or
impervious surface, as long as no additional hydrologic impact results from the repair or
maintenance activity.
Stormwater or stormwater runoff includes snow melt runoff, and surface runoff and drainage,
and is defined in 40 CFR §122.26(b)(13). “Stormwater” means that portion of precipitation that
does not naturally percolate into the ground or evaporate, but flows via overland flow, interflow,
channels, or pipes into a defined surface water channel or a constructed stormwater control or
infiltration facility.
Stormwater Control refers to non-structural, structural stormwater controls and/or BMPs.
Stormwater Management Program (SWMP) refers to a comprehensive program that includes
legal authority, permitting and stormwater control and facility design standards, capital projects
and retrofits, monitoring and a stormwater management plan that collectively manages the
quality of stormwater discharged from the municipal separate storm sewer system. For the
purposes of this permit, the SWMP consists of the actions and activities conducted by the
permittee as required by the permit and described in the permittee’s SWMP Document.
A SWMP Document is the written summary that describes the comprehensive management
practices, structural and non-structural controls (or BMPs), techniques, systems, and design and
engineering methods employed to reduce the discharge of pollutants from the MS4 to the MEP
in accordance with the terms of the permit. A SWMP Document includes or references
stormwater plans, manuals, documents or code/ordinances, as applicable, describing the unique
and/or cooperative means by which an individual permittee or entity implements the specific
stormwater management control measures required by the permit.
Stormwater Mitigation Bank Program is a program for offsite compliance that establishes a
market with an entity that tracks the life cycle of an offsite mitigation credit by certifying the
credit, issuing a tradable credit to the seller, transferring the ownership of the credit from the
seller to the buyer, and use or retirement of the credit to receive a benefit when buyer of the
credit is unable to meet a retention requirement on their site.
Stormwater Payment-in-Lieu Program is a program for offsite compliance where the
permittee or site owner/operator pays a fee in lieu of full compliance with Schedule A.3.e.iii on
the development site with this fee based on volume ratios (e.g., volume of stormwater to be
retained onsite to the volume to be retained at the mitigation site) or impervious area unavailable
for infiltration, at a rate or rates specified by the permittee. The permittee can aggregate fees and
apply them to a public stormwater structural or non-structural control at a later point in time.
Structural Stormwater Controls or BMPs are stormwater controls that are physically
designed, installed, and maintained to prevent or reduce the discharge of pollutants in
stormwater to minimize the impacts of stormwater on waterbodies. As noted in the 64 Federal
Register 68760 (December 9, 1999), examples of structural stormwater controls or BMPs
include: (1) storage practices such as wet ponds and extended-detention outlet structures; (2)
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filtration practices such as grassed swales, sand filters and filter strips; and, (3) infiltration
practices such as infiltration basins and infiltration trenches.
Subwatershed is a subdivision of a Watershed and is the sixth-level, 12-digit unit of the
hydrologic unit hierarchy as defined by the National Watershed Boundary Dataset (USGS et al.
2013)
Total Maximum Daily Load (TMDL) or applicable TMDL is any TMDL, which has been
issued or approved by EPA on or before the issuance date of this permit.
TMDL Pollutant Load Reduction Benchmark (TMDL benchmark): An estimated total
pollutant load reduction target for each parameter or surrogate, where applicable, for waste load
allocations established under an EPA-approved or EPA-issued TMDL. A benchmark is the
anticipated pollutant load reduction goal to be achieved during the permit cycle through the
implementation of the stormwater management program and BMPs identified in the SWMP
Document. A benchmark is used to measure the effectiveness of the stormwater management
program in making progress toward the waste load allocation, and is a tool for guiding adaptive
management. A benchmark is not a numeric effluent limit; rather it is an estimated pollutant
reduction target that is subject to the MEP standard. Benchmarks may be stated as a pollutant
load range based upon the results of a pollutant reduction empirical model.
Transpiration means to release water vapor into the atmosphere through plant stomata or pores.
Uncontaminated, for the purposes of this Permit, means that the MS4 discharge does not: result
in the discharge of a reportable quantity for which notification is or was required pursuant to 40
CFR 117.21 or 40 CFR 302.6 at any time since November 16, 1987; or result in the discharge of
a reportable quantity for which notification is or was required pursuant to 40 CFR 110.6 at any
time since November 16, 1987; or contribute to a violation or exceedance of an applicable
Oregon water quality standard.
Waters of the State means Lakes, bays, ponds, impounding reservoirs, springs, wells, rivers,
streams, creeks, estuaries, marshes, inlets, canals, the Pacific Ocean within the territorial limits
of the State of Oregon, and all other bodies of surface or underground waters, natural or
artificial, inland or coastal, fresh or salt, public or private (except those private waters that do not
combine or effect a junction with natural surface or underground waters) that are located wholly
or partially within or bordering the state, or within its jurisdiction.
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SCHEDULE F - NPDES PERMIT GENERAL (MS4)
Revision Date, October 1, 2015
The general conditions in this schedule apply only to the extent they do not conflict with the requirements
contained in Schedules A through E. If the permit requirements in Schedule A through D conflict with these
general conditions, the permit requirements in Schedule A through D will control.

SECTION A. STANDARD CONDITIONS
A1. Duty to Comply with Permit
The permittee must comply with all conditions of this permit. Failure to comply with any permit
condition is a violation of Oregon Revised Statutes (ORS) 468B.025 and the federal Clean Water Act
and is grounds for an enforcement action. Failure to comply is also grounds for DEQ to terminate,
modify and reissue, revoke, or deny renewal of a permit.
A2. Penalties for Water Pollution and Permit Condition Violations
The permit is enforceable by DEQ or EPA, and in some circumstances also by third-parties under the
citizen suit provisions of 33 USC § 1365. DEQ enforcement is generally based on provisions of state
statutes and Environmental Quality Commission (EQC) rules, and EPA enforcement is generally
based on provisions of federal statutes and EPA regulations.
ORS 468.140 allows DEQ to impose civil penalties up to $25,000 per day for violation of a term,
condition, or requirement of a permit. The federal Clean Water Act provides for civil penalties not to
exceed $25,000 per day for each violation of any condition or limitation of this permit.
Under ORS 468.943, unlawful water pollution in the second degree, is a Class A misdemeanor and is
punishable by a fine of up to $25,000, imprisonment for not more than one year, or both. Each day on
which a violation occurs or continues is a separately punishable offense. The federal Clean Water Act
provides for criminal penalties of not more than $50,000 per day of violation, or imprisonment of not
more than 2 years, or both for second or subsequent negligent violations of this permit.
Under ORS 468.946, unlawful water pollution in the first degree is a Class B felony and is punishable
by a fine up to $250,000, imprisonment for not more than 10 years or both. The federal Clean Water
Act provides for criminal penalties of $5,000 to $50,000 per day of violation, or imprisonment of not
more than 3 years, or both for knowing violations of the permit. In the case of a second or subsequent
conviction for knowing violation, a person is subject to criminal penalties of not more than $100,000
per day of violation, or imprisonment of not more than 6 years, or both.
A3. Duty to Mitigate
The permittee must take all reasonable steps to minimize or prevent any discharge or sludge use or
disposal in violation of this permit. In addition, upon request of DEQ, the permittee must correct any
adverse impact on the environment or human health resulting from noncompliance with this permit,
including such accelerated or additional monitoring as necessary to determine the nature and impact
of the noncomplying discharge.
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A4. Duty to Reapply
If the permittee wishes to continue an activity regulated by this permit after the expiration date of this
permit, the permittee must apply for and have the permit renewed. The application must be submitted
at least 180 days before the expiration date of this permit.
DEQ may grant permission to submit an application less than 180 days in advance but no later than
the permit expiration date.
A5. Permit Actions
This permit may be modified, revoked and reissued, or terminated for cause including, but not limited
to, the following:
a. Violation of any term, condition, or requirement of this permit, a rule, or a statute.
b. Obtaining this permit by misrepresentation or failure to disclose fully all material facts.
c. A change in any condition that requires either a temporary or permanent reduction or
elimination of the authorized discharge.
d. The permittee is identified as a Designated Management Agency or allocated a wasteload under
a total maximum daily load (TMDL).
e. New information or regulations.
f. Modification of compliance schedules.
g. Requirements of permit reopener conditions.
h. Correction of technical mistakes made in determining permit conditions.
i. Determination that the permitted activity endangers human health or the environment.
j. Other causes as specified in 40 CFR § 122.62, 122.64, and 124.5.
The filing of a request by the permittee for a permit modification, revocation or reissuance,
termination, or a notification of planned changes or anticipated noncompliance does not stay any
permit condition.
A6. Toxic Pollutants
The permittee must comply with any applicable effluent standards or prohibitions established under
Oregon Administrative Rules (OAR) 340-041-0033 and 307(a) of the federal Clean Water Act for
toxic pollutants and with standards for sewage sludge use or disposal established under section 405(d)
of the federal Clean Water Act within the time provided in the regulations that establish those standards
or prohibitions, even if the permit has not yet been modified to incorporate the requirement.
A7. Property Rights and Other Legal Requirements
The issuance of this permit does not convey any property rights of any sort, or any exclusive privilege,
or authorize any injury to persons or property or invasion of any other private rights, or any
infringement of federal, tribal, state, or local laws or regulations.
A8. Permit References
Except for effluent standards or prohibitions established under section 307(a) of the federal Clean
Water Act and OAR 340-041-0033 for toxic pollutants, and standards for sewage sludge use or
disposal established under section 405(d) of the federal Clean Water Act, all rules and statutes referred
to in this permit are those in effect on the date this permit is issued.
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A9. Permit Fees
The permittee must pay the fees required by OAR.

SECTION B. OPERATION AND MAINTENANCE OF POLLUTION CONTROLS
B1. Proper Operation and Maintenance
The permittee must at all times properly operate and maintain all facilities and systems of treatment
and control (and related appurtenances) that are installed or used by the permittee to achieve
compliance with the conditions of this permit. Proper operation and maintenance also includes
adequate laboratory controls and appropriate quality assurance procedures. This provision requires the
operation of back-up or auxiliary facilities or similar systems that are installed by a permittee only
when the operation is necessary to achieve compliance with the conditions of the permit.
B2. Need to Halt or Reduce Activity Not a Defense
For industrial or commercial facilities, upon reduction, loss, or failure of the treatment facility, the
permittee must, to the extent necessary to maintain compliance with its permit, control production or
all discharges or both until the facility is restored or an alternative method of treatment is provided.
This requirement applies, for example, when the primary source of power of the treatment facility fails
or is reduced or lost. It is not a defense for a permittee in an enforcement action that it would have
been necessary to halt or reduce the permitted activity in order to maintain compliance with the
conditions of this permit.
B3. Bypass of Treatment Facilities
a.

b.

Definitions
(1) “Bypass” means intentional diversion of waste streams from any portion of the treatment
facility. The permittee may allow any bypass to occur which does not cause effluent
limitations to be exceeded, provided the diversion is to allow essential maintenance to
assure efficient operation. These bypasses are not subject to the provisions of paragraphs b
and c of this section.
(2) “Severe property damage” means substantial physical damage to property, damage to the
treatment facilities which causes them to become inoperable, or substantial and permanent
loss of natural resources that can reasonably be expected to occur in the absence of a
bypass. Severe property damage does not mean economic loss caused by delays in
production.
Prohibition of bypass.
(1) Bypass is prohibited and DEQ may take enforcement action against a permittee for bypass
unless:
i. Bypass was unavoidable to prevent loss of life, personal injury, or severe property
damage;
ii. There were no feasible alternatives to the bypass, such as the use of auxiliary
treatment facilities, retention of untreated wastes, or maintenance during normal
periods of equipment downtime. This condition is not satisfied if adequate backup
equipment should have been installed in the exercise of reasonable engineering
judgment to prevent a bypass that occurred during normal periods of equipment
downtime or preventative maintenance; and
iii. The permittee submitted notices and requests as required under General Condition
B3.c.
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(2) DEQ may approve an anticipated bypass, after considering its adverse effects and any
alternatives to bypassing, when DEQ determines that it will meet the three conditions listed
above in General Condition B3.b(1).
Notice and request for bypass.
(1) Anticipated bypass. If the permittee knows in advance of the need for a bypass, a written
notice must be submitted to DEQ at least ten days before the date of the bypass.
(2) Unanticipated bypass. The permittee must submit notice of an unanticipated bypass as
required in General Condition D5.

B4. Upset
a. Definition. "Upset" means an exceptional incident in which there is unintentional and temporary
noncompliance with technology based permit effluent limitations because of factors beyond the
reasonable control of the permittee. An upset does not include noncompliance to the extent
caused by operation error, improperly designed treatment facilities, inadequate treatment
facilities, lack of preventative maintenance, or careless or improper operation.
b. Effect of an upset. An upset constitutes an affirmative defense to an action brought for
noncompliance with such technology-based permit effluent limitations if the requirements of
General Condition B4.c are met. No determination made during administrative review of claims
that noncompliance was caused by upset, and before an action for noncompliance, is final
administrative action subject to judicial review.
c. Conditions necessary for a demonstration of upset. A permittee who wishes to establish the
affirmative defense of upset must demonstrate, through properly signed, contemporaneous
operating logs, or other relevant evidence that:
(1) An upset occurred and that the permittee can identify the causes(s) of the upset;
(2) The permitted facility was at the time being properly operated;
(3) The permittee submitted notice of the upset as required in General Condition D5, hereof
(24-hour notice); and
(4) The permittee complied with any remedial measures required under General Condition A3
hereof.
d. Burden of proof. In any enforcement proceeding the permittee seeking to establish the
occurrence of an upset has the burden of proof.
B5. Treatment of Single Operational Upset
For purposes of this permit, a single operational upset that leads to simultaneous violations of more
than one pollutant parameter will be treated as a single violation. A single operational upset is an
exceptional incident that causes simultaneous, unintentional, unknowing (not the result of a knowing
act or omission), temporary noncompliance with more than one federal Clean Water Act effluent
discharge pollutant parameter. A single operational upset does not include federal Clean Water Act
violations involving discharge without a NPDES permit or noncompliance to the extent caused by
improperly designed or inadequate treatment facilities. Each day of a single operational upset is a
violation.
B6. Public Notification of Effluent Violation
If effluent limitations specified in this permit are exceeded or an overflow occurs that threatens public
health, the permittee must take such steps as are necessary to alert the public, health agencies and other
affected entities (for example, public water systems) about the extent and nature of the discharge in
accordance with the notification procedures developed under General Condition B7. Such steps may
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include, but are not limited to, posting of the river at access points and other places, news releases, and
paid announcements on radio and television.
B7. Emergency Response and Public Notification Plan
The permittee must develop and implement an emergency response and public notification plan that
identifies measures to protect public health from bypasses or upsets that may endanger public health.
At a minimum the plan must include mechanisms to:
a. Ensure that the permittee is aware (to the greatest extent possible) of such events;
b. Ensure notification of appropriate personnel and ensure that they are immediately dispatched for
investigation and response;
c. Ensure immediate notification to the public, health agencies, and other affected entities
(including public water systems). The response plan must identify the public health and other
officials that will receive immediate notification;
d. Ensure that appropriate personnel are aware of and follow the plan and are appropriately
trained;
e. Provide emergency operations; and
f. Ensure that DEQ is notified of the public notification steps taken.
B8. Removed Substances
Solids, sludges, filter backwash, or other pollutants removed in the course of treatment or control of
wastewaters must be disposed of in such a manner as to prevent any pollutant from such materials
from entering waters of the state, causing nuisance conditions, or creating a public health hazard.

SECTION C. MONITORING AND RECORDS
C1. Representative Sampling
Sampling and measurements taken as required herein must be representative of the volume and nature
of the monitored discharge. All samples must be taken at the monitoring points specified in this permit,
and must be taken, unless otherwise specified, before the effluent joins or is diluted by any other waste
stream, body of water, or substance. Monitoring points must not be changed without notification to
and the approval of DEQ. Samples must be collected in accordance with requirements in 40 CFR part
122.21 and 40 CFR part 403 Appendix E.
C2. Flow Measurements
Appropriate flow measurement devices and methods consistent with accepted scientific practices must
be selected and used to ensure the accuracy and reliability of measurements of the volume of monitored
discharges. The devices must be installed, calibrated and maintained to insure that the accuracy of the
measurements is consistent with the accepted capability of that type of device. Devices selected must
be capable of measuring flows with a maximum deviation of less than ± 10 percent from true discharge
rates throughout the range of expected discharge volumes.
C3. Monitoring Procedures
Monitoring must be conducted according to test procedures approved under 40 CFR part 136 or, in the
case of sludge (biosolids) use and disposal, approved under 40 CFR part 503 unless other test
procedures have been specified in this permit.
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For monitoring of recycled water with no discharge to waters of the state, monitoring must be
conducted according to test procedures approved under 40 CFR part 136 or as specified in the most
recent edition of Standard Methods for the Examination of Water and Wastewater unless other test
procedures have been specified in this permit or approved in writing by DEQ.
C4. Penalties for Tampering
The federal Clean Water Act provides that any person who falsifies, tampers with, or knowingly
renders inaccurate any monitoring device or method required to be maintained under this permit may,
upon conviction, be punished by a fine of not more than $10,000 per violation, imprisonment for not
more than two years, or both. If a conviction of a person is for a violation committed after a first
conviction of such person, punishment is a fine not more than $20,000 per day of violation, or by
imprisonment of not more than four years, or both.
C5. Reporting of Monitoring Results
Monitoring results must be summarized each month on a discharge monitoring report form approved
by DEQ. The reports must be submitted monthly and are to be mailed, delivered or otherwise
transmitted by the 15th day of the following month unless specifically approved otherwise in Schedule
B of this permit.
C6. Additional Monitoring by the Permittee
If the permittee monitors any pollutant more frequently than required by this permit, using test
procedures approved under 40 CFR part 136 or, in the case of sludge (biosolids) use and disposal,
approved under 40 CFR part 503 or as specified in this permit, the results of this monitoring must be
included in the calculation and reporting of the data submitted in the discharge monitoring report. Such
increased frequency must also be indicated. For a pollutant parameter that may be sampled more than
once per day (for example, total residual chlorine), only the average daily value must be recorded
unless otherwise specified in this permit.
C7. Averaging of Measurements
Calculations for all limitations that require averaging of measurements must utilize an arithmetic mean,
except for bacteria which must be averaged as specified in this permit.
C8. Retention of Records
Records of monitoring information required by this permit related to the permittee’s sewage sludge
use and disposal activities must be retained for a period of at least 5 years (or longer as required by 40
CFR part 503). Records of all monitoring information including all calibration and maintenance
records, all original strip chart recordings for continuous monitoring instrumentation, copies of all
reports required by this permit and records of all data used to complete the application for this permit
must be retained for a period of at least 3 years from the date of the sample, measurement, report, or
application. This period may be extended by request of DEQ at any time.
C9. Records Contents
Records of monitoring information must include:
a. The date, exact place, time, and methods of sampling or measurements;
b. The individual(s) who performed the sampling or measurements;
c. The date(s) analyses were performed;
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The individual(s) who performed the analyses;
The analytical techniques or methods used; and
The results of such analyses.
Inspection and Entry

The permittee must allow DEQ or EPA upon the presentation of credentials to:
a. Enter upon the permittee's premises where a regulated facility or activity is located or
conducted, or where records must be kept under the conditions of this permit;
b. Have access to and copy, at reasonable times, any records that must be kept under the
conditions of this permit;
c. Inspect at reasonable times any facilities, equipment (including monitoring and control
equipment), practices, or operations regulated or required under this permit; and
d. Sample or monitor at reasonable times, for the purpose of assuring permit compliance or as
otherwise authorized by state law, any substances or parameters at any location.
C11.

Confidentiality of Information

Any information relating to this permit that is submitted to or obtained by DEQ is available to the
public unless classified as confidential by the Director of DEQ under ORS 468.095. The permittee
may request that information be classified as confidential if it is a trade secret as defined by that statute.
The name and address of the permittee, permit applications, permits, effluent data, and information
required by NPDES application forms under 40 CFR § 122.21 are not classified as confidential [40
CFR § 122.7(b)].

SECTION D. REPORTING REQUIREMENTS
D1. Planned Changes
The permittee must comply with OAR 340-052, “Review of Plans and Specifications” and 40 CFR
§ 122.41(l)(1). Except where exempted under OAR 340-052, no construction, installation, or
modification involving disposal systems, treatment works, sewerage systems, or common sewers may
be commenced until the plans and specifications are submitted to and approved by DEQ. The permittee
must give notice to DEQ as soon as possible of any planned physical alternations or additions to the
permitted facility.
D2. Anticipated Noncompliance
The permittee must give advance notice to DEQ of any planned changes in the permitted facility or
activity that may result in noncompliance with permit requirements.
D3. Transfers
This permit may be transferred to a new permittee provided the transferee acquires a property interest
in the permitted activity and agrees in writing to fully comply with all the terms and conditions of the
permit and EQC rules. No permit may be transferred to a third party without prior written approval
from DEQ. DEQ may require modification or revocation and reissuance of the permit to change the
name of the permittee and incorporate such other requirements as may be necessary under 40 CFR §
122.61. The permittee must notify DEQ when a transfer of property interest takes place.
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D4. Compliance Schedule
Reports of compliance or noncompliance with, or any progress reports on interim and final
requirements contained in any compliance schedule of this permit must be submitted no later than 14
days following each schedule date. Any reports of noncompliance must include the cause of
noncompliance, any remedial actions taken, and the probability of meeting the next scheduled
requirements.
D5. Twenty-Four Hour Reporting
The permittee must report any noncompliance that may endanger health or the environment. Any
information must be provided orally (by telephone) within 24 hours from the time the permittee
becomes aware of the circumstances, unless a shorter time is specified in the permit. During normal
business hours, the DEQ regional office must be called. Outside of normal business hours, DEQ must
be contacted at 1-800-452-0311 (Oregon Emergency Response System).
The following must be included as information that must be reported within 24 hours under this
paragraph:
a. Any unanticipated bypass that exceeds any effluent limitation in this permit;
b. Any upset that exceeds any effluent limitation in this permit;
c. Violation of maximum daily discharge limitation for any of the pollutants listed by DEQ in this
permit; and
d. Any noncompliance that may endanger human health or the environment.
A written submission must also be provided within 5 days of the time the permittee becomes aware
of the circumstances. The written submission must contain:
e. A description of noncompliance and its cause;
f. The period of noncompliance, including exact dates and times;
g. The estimated time noncompliance is expected to continue if it has not been corrected;
h. Steps taken or planned to reduce, eliminate and prevent reoccurrence of the noncompliance; and
i. Public notification steps taken, pursuant to General Condition B7.
DEQ may waive the written report on a case-by-case basis if the oral report has been received within
24 hours.
D6. Other Noncompliance
The permittee must report all instances of noncompliance not reported under General Condition D4 or
D5, at the time monitoring reports are submitted. The reports must contain:
a. A description of the noncompliance and its cause;
b. The period of noncompliance, including exact dates and times;
c. The estimated time noncompliance is expected to continue if it has not been corrected; and
d. Steps taken or planned to reduce, eliminate, and prevent reoccurrence of the noncompliance.
D7. Duty to Provide Information
The permittee must furnish to DEQ within a reasonable time any information that DEQ may request
to determine compliance with the permit or to determine whether cause exists for modifying, revoking
and reissuing, or terminating this permit. The permittee must also furnish to DEQ, upon request, copies
of records required to be kept by this permit.
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Other Information: When the permittee becomes aware that it has failed to submit any relevant facts
or has submitted incorrect information in a permit application or any report to DEQ, it must promptly
submit such facts or information.
D8. Signatory Requirements
All applications, reports or information submitted to DEQ must be signed and certified in accordance
with 40 CFR § 122.22.
D9. Falsification of Information
Under ORS 468.953, any person who knowingly makes any false statement, representation, or
certification in any record or other document submitted or required to be maintained under this permit,
including monitoring reports or reports of compliance or noncompliance, is subject to a Class C felony
punishable by a fine not to exceed $125,000 per violation and up to 5 years in prison per ORS chapter
161. Additionally, according to 40 CFR § 122.41(k)(2), any person who knowingly makes any false
statement, representation, or certification in any record or other document submitted or required to be
maintained under this permit including monitoring reports or reports of compliance or non-compliance
will, upon conviction, be punished by a federal civil penalty not to exceed $10,000 per violation, or
by imprisonment for not more than 6 months per violation, or by both.
D10.

Changes to Discharges of Toxic Pollutant

The permittee must notify DEQ as soon as it knows or has reason to believe the following:
a. That any activity has occurred or will occur that would result in the discharge, on a routine or
frequent basis, of any toxic pollutant that is not limited in the permit, if that discharge will
exceed the highest of the following “notification levels:
(1) One hundred micrograms per liter (100 μg/l);
(2) Two hundred micrograms per liter (200 μg/l) for acrolein and acrylonitrile; five hundred
micrograms per liter (500 μg/l) for 2,4-dinitrophenol and for 2-methyl-4,6-dinitrophenol;
and one milligram per liter (1 mg/l) for antimony;
(3) Five (5) times the maximum concentration value reported for that pollutant in the permit
application in accordance with 40 CFR § 122.21(g)(7); or
(4) The level established by DEQ in accordance with 40 CFR § 122.44(f).
b. That any activity has occurred or will occur that would result in any discharge, on a non-routine
or infrequent basis, of a toxic pollutant that is not limited in the permit, if that discharge will
exceed the highest of the following “notification levels”:
(1) Five hundred micrograms per liter (500 μg/l);
(2) One milligram per liter (1 mg/l) for antimony;
(3) Ten (10) times the maximum concentration value reported for that pollutant in the permit
application in accordance with 40 CFR § 122.21(g)(7); or
(4) The level established by DEQ in accordance with 40 CFR § 122.44(f).

SECTION E. DEFINITIONS
E1.
E2.
E3.
E4.

BOD or BOD5 means five-day biochemical oxygen demand.
CBOD or CBOD5 means five-day carbonaceous biochemical oxygen demand.
TSS means total suspended solids.
Bacteria means but is not limited to fecal coliform bacteria, total coliform bacteria, Escherichia coli
(E. coli) bacteria, and Enterococcus bacteria.
E5. FC means fecal coliform bacteria.
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E6. Total residual chlorine means combined chlorine forms plus free residual chlorine
E7. Technology based permit effluent limitations means technology-based treatment requirements as
defined in 40 CFR § 125.3, and concentration and mass load effluent limitations that are based on
minimum design criteria specified in OAR 340-041.
E8. mg/l means milligrams per liter.
E9. µg/l means microgram per liter.
E10. kg means kilograms.
E11. m3/d means cubic meters per day.
E12. MGD means million gallons per day.
E13. Average monthly effluent limitation as defined at 40 CFR § 122.2 means the highest allowable
average of daily discharges over a calendar month, calculated as the sum of all daily discharges
measured during a calendar month divided by the number of daily discharges measured during that
month.
E14. Average weekly effluent limitation as defined at 40 CFR § 122.2 means the highest allowable average
of daily discharges over a calendar week, calculated as the sum of all daily discharges measured
during a calendar week divided by the number of daily discharges measured during that week.
E15. Daily discharge as defined at 40 CFR § 122.2 means the discharge of a pollutant measured during a
calendar day or any 24-hour period that reasonably represents the calendar day for purposes of
sampling. For pollutants with limitations expressed in units of mass, the daily discharge must be
calculated as the total mass of the pollutant discharged over the day. For pollutants with limitations
expressed in other units of measurement, the daily discharge must be calculated as the average
measurement of the pollutant over the day.
E16. 24-hour composite sample means a sample formed by collecting and mixing discrete samples taken
periodically and based on time or flow.
E17. Grab sample means an individual discrete sample collected over a period of time not to exceed 15
minutes.
E18. Quarter means January through March, April through June, July through September, or October
through December.
E19. Month means calendar month.
E20. Week means a calendar week of Sunday through Saturday.
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NON-STORMWATER DISCHARGES
The City of Eugene was issued its fourth NPDES MS4 permit on September 15, 2021. The MS4
permit authorizes the discharge of stormwater from the City’s municipal stormwater system to
waters of the state. It also requires the City to effectively prohibit non-stormwater discharges to
the MS4 unless they are 1) covered under another NPDES permit or other applicable state or
federal permit, 2) otherwise exempt or authorized by DEQ, or 3) one a specific set of
conditionally authorized non-stormwater discharges. The authorized non-stormwater discharges
would not need to be addressed as illicit discharges provided appropriate control measures are
being implemented, as necessary, to minimize the impacts from such sources.
The previous three MS4 permits were issued in 1994, 2004, and 2010. Under the City’s previous
permits, a similar list of conditionally authorized non-stormwater discharges was included, along
with a requirement in the second (2004) permit to evaluate each of them for occurrence within
the City’s MS4 permit boundary, the potential for water quality impacts, and implementation of
control measures implemented to minimize impacts. The intent with this permit requirement was,
and continues to be, to specially differentiate between prohibited illicit discharges and those not
considered an illicit discharge because they have no, or minimal, water quality impact. The nonstormwater discharge evaluation, or “NSD evaluation” was required to be submitted with the
2004 permit’s “2nd annual report” and updated as necessary and submitted with the subsequent
renewal submittal. These earlier NSD evaluations were submitted to DEQ in December 2005 and
September 2008, respectively.
The City’s 2021 MS4 permit does not specifically require an updated NSD evaluation, but the
list of allowable NSDs has changed slightly. Therefore, City staff have chosen to update the
NSD evaluation to ensure a closer look at the updated NSD list, to identify any needed program
refinements associated with them, and with the intent to share the NSD evaluation broadly with
staff to maximize awareness and consistent program implementation. Also, in accordance with
Schedule A1.d of the 2021 permit: “If any of these allowable non-stormwater discharges are or
becomes a significant source of pollutants, the City must prohibit that discharge or implement
appropriate BMPs to reduce the discharge of pollutants associated with the source before being
discharged to the MS4.” Periodically reviewing the NSD evaluation will ensure that this permit
requirement continues to be met over time.
For the 2021 updated NSD evaluation, each was evaluated for its frequency of occurrence within
the City’s permit boundary, potential for water quality impacts, and the degree to which the City
already addresses the discharge, and then categorized as one of six possible options:
1. Non-stormwater discharge (NSD) does not occur within the permit boundary.
2. NSD occurs within permit boundary but is not expected to affect water quality enough to
merit a BMP.
3. NSD occurs within permit boundary, has the potential to affect water quality, but existing
BMPs are adequate to minimize and/or mitigate any impacts.
4. NSD occurs within permit boundary, has the potential to affect water quality, and is not
currently being addressed. However, City has not identified any practical BMPs to

minimize or mitigate potential impacts.
5. NSD occurs within permit boundary, has the potential to affect water quality, and is not
currently addressed. NSD will be addressed through a new BMP or through modification
of an existing BMP.
6. Not enough information available to accurately determine if NSD exists within permit
boundary or, if so, if it is expected to affect water quality enough to merit a BMP.
The results are summarized in Table 1 below, and further elaborated upon following the table.
NSD
A
B
C
D
E
F
G
H
I
J
K
L
M
N
O
P
Q
R
S
T
U
V

Table 1. Non-Stormwater Discharges by Evaluation Category1
Non-Stormwater Discharge from Schedule A.1.d
Uncontaminated water line flushing
Landscape irrigation
Diverted stream flows
Uncontaminated groundwater infiltration
Rising ground waters
Uncontaminated pumped groundwater
Potable water sources (including potable groundwater wells
and draining and flushing of municipal potable water
storage reservoirs).
Start up flushing of groundwater wells
Foundation, footing and crawlspace drains (where flows are
not contaminated).
Uncontaminated air conditioning or compressor condensate
Irrigation water
Springs
Lawn watering
Individual residential car washing
Charity car washing (provided that stream and heated water
are not used, and that washing is restricted to the outside of
the vehicle...)
Flows from riparian habitats and wetlands
Dechlorinated swimming pool discharges including hot tubs
(heated water must be cooled for at least 12 hours prior to
discharge).
Discharges or flows from fire hydrant flushing and
emergency fire fighting activities
Street and pavement washwaters, including bridges or
pedestrian bridges (provided that chemicals, soaps,
detergents, steam or heated water are not used).
Routine external building wash-down (provided that
chemicals, soaps, detergents, steam or heated water are not
used).
Water associated with dye testing activity.
Discharges of treated water from investigation, removal,
and remedial actions selected or approved by the
Department pursuant to Oregon Revised Statute (ORS) 465,
the State’s environmental cleanup law.

1

2
X
X
X
X

Category
3 4 5
X
X

X
X
X
X

X
X
X
X
X
X

X
X
X
X
X
X

6

1

See 2021 MS4 Permit, Schedule A.1.d. for complete description of allowable nonstormwater discharges
A: Water line flushing
Pollutant of concern for this NSD Category (water line flushing) is primarily chlorine residue.
Water line flushing does not contribute significant pollutants to MS4. In Eugene, line flushing is
conducted by the local utility Eugene Water and Electric Board (EWEB). This procedure is
infrequent and only conducted on new line construction and/or line repairs which compromise
sanitary conditions in the line. A written procedure (February 20, 1997) has been established for
EWEB for notification and discharging de-chlorinated water line flushing (<0.1 mg/l chlorine) to
the city of Eugene’s stormwater conveyance system. Directing super-chlorinated water line
flushing to the stormwater conveyance system is prohibited. All super-chlorinated water line
flushing must be directed to the sanitary sewer system.
B: Landscape irrigation
Regulatory concern regarding landscape irrigation relates to the possibility of overflow runoff
being contaminated with constituents from fertilizers, pesticides, herbicides applied to the
landscape bed; bacterial pollution from pet waste, and excessive runoff flowing over impervious
surfaces picking up contaminates prior to entering the storm system. At present there is no local
water quality data related to landscape irrigation runoff within the Eugene permit boundary.
However, data from studies in other jurisdictions suggest that nitrate leaching from both fertilizer
and decaying vegetation is a possible problem. Monitoring data from Portland indicate that E.
coli bacteria contamination is also a strong possibility depending on the particular site and
quantity of irrigation runoff.
Within Eugene’s permit boundary there are a large number of irrigated landscape areas, both
public and private. It is therefore reasonable to expect that this NSD occurs within the permit
boundary and is probably fairly frequent during the drier seasons of the year. Although the
extent of impacts to local water quality is unknown, existing educational and operational BMPs
are believed to be adequate to address and/or mitigate possible impacts. Primary among these
are: the City’s Stormwater Education Program (BMP A1 and A2) which promotes stormwater
friendly landscape practices through newsletters and electronic media campaigns; the City’s
Environmental Volunteer Program (BMP P1), which promotes reduced fertilizer and pesticide
use through volunteer events that promote and stress landscaping with native species; and the
City’s Maxicom computerized irrigation control system (BMP P4) within all City operated parks
and landscaping areas that monitors and irrigates only enough to replace moisture lost to
evapotranspiration.
C: Diverted stream flows
Documentation could not be found regarding the water quality concern associated with diverted
stream flows. The concerns may be the possibility of contact with pollutants or with possible
erosion and collection of sediment by having the stream being diverted out of its natural channel
onto an area that does not normally carry stream flows. This could be the result of blockage due
to construction, permanent realignment via rechannelization, or through pumping for irrigation
or other uses. Although it is possible for larger streams to be diverted (even those that have been

channelized), it is more likely that a small size/volume stream would be the subject of such
activity.
Within the Eugene permit boundary, the majority of smaller streams, the type that would be most
susceptible to local property owner diversion, are the headwaters streams in Eugene’s south hills.
Although there are some small streams within the flat western and northern parts of the permit
area, most of these are either under the public ownership through West Eugene Wetland
partnership or are under City jurisdiction by way of easements or maintenance agreements. As
such, the headwaters stream represent about the only real opportunity within the permit boundary
where diverted stream flows are a possible threat to water quality.
In this regard, it is believed that this activity takes place on a very infrequent basis, in a limited
area within the permit boundary, and on such a minor scale as to be an insignificant source of
non-stormwater discharge pollutants. From many years of observation and experience dealing
with property owners about drainage issues, City staff has found that most property owners
would prefer to pipe a small stream rather than divert it to another location. Even if a small
stream in the south hills were diverted, the chances for contact with contaminated ground would
be relatively minor due to the forest environment of this area. The bigger issue would be the
sediment that might be picked up by any resulting erosive scour. However, two BMPs under the
City existing SWMP, the Stormwater Education Program (BMP A2) and the Erosion and
Construction Site Management program (BMP E2) are already implemented and well established
at dealing with this issue. As such, no new BMPs, nor modification of existing BMPs, are
warranted.
D: Uncontaminated groundwater infiltration
The presumption is that uncontaminated ground water infiltration into the MS4 system is not
likely to be a significant source of pollutants. No use restrictions were found in DEQ databases
other than establishment of the Southern Willamette Valley Groundwater Management Area,
which abuts the northern boundary of the permit area and identifies an extensive area where
nitrates exceed state and federal water quality standards.
E: Rising ground waters
A potential source of pollutants to non-stormwater discharges is surface or subsurface release of
pollutants which in turn interact with rising ground waters resulting in non-stormwater flow
discharges containing measurable quantities of contaminants to either surface or subsurface
stormwater system. For example, rising ground water contaminated by petroleum hydrocarbons
from USTs, historical activities at the Union Pacific Railroad Site, leachate from former landfills,
activities at wood treatment facilities, or any other site practice resulting in surface or subsurface
contamination with potential to interact with rising ground water would be potential sources of
contaminated non-stormwater flow.
Contaminants such as dichloroethylene, tetrachloroethylene, arsenic, and lead reported in the A3
Channel and on the state’s 303(d) list, are potentially mobilized and transported in stormwater
via this mechanism. The A3 Channel traverses industrial land use areas with known or potential
contamination from hazardous substances.

Existing federal, state, and local codes and regulations are established which control the
handling, use and disposal of hazardous substances. Should release of hazardous substances
occur, federal, state and local regulatory mechanisms are established to mitigate such releases.
In addition, BMPs M1 – Enforcement for Improper Discharges, M2 – Environmental Spill
Response Team, M3 – Litter & Illegal Dumping Programs, M5 – Public Stormwater System
Cleaning Programs, M7 – Systematic Field Investigation for Improper Discharges, B1 –
Household Hazardous Waste Program, B2 – Solid Waste Management Program, and W2 –
Industrial Stormwater Management Program, are believed to be effective measures to minimize
or control pollutants from interacting with groundwater and subsequent transport to the MS4.
The state’s environmental cleanup-site information database includes cases whereby surface or
subsurface confirmed or suspected pollutant releases occurred prior to implementation of
hazardous substances regulatory controls. Investigation of many of these cases by state
authorities is ongoing and in the long term should result in site remediation; in the case of
orphaned properties whereby principal parties cannot be identified or are unwilling or unable to
perform site cleanup, the state will initiate cleanup measures to protect human health and the
environment.
F: Uncontaminated pumped groundwater
Sources of pumped uncontaminated ground water might include domestic wells, irrigation wells,
dewatering wells, project wells, etc., that could result in discharges to the MS4 system. It is
presumed that uncontaminated groundwater within the permit area is of good quality; no use
restrictions were found in DEQ databases. The presumption is that uncontaminated pumped
ground water discharged to the MS4 system is not likely to be a significant source of pollutants.

G: Potable water sources (including potable groundwater monitoring wells and draining
and flushing of municipal potable water storage reservoirs)
Pollutant of concern for the NSD Category (discharges from potable water sources) is primarily
chlorine residual. Discharges from potable water sources do not contribute significant pollutants
to MS4. Potable water discharges are closely related to Non-stormwater discharge #1 (line
flushing) and the same written requirements in a letter dated February 20, 1997 to the Eugene
Water and Electric Board (EWEB) would apply. In addition to EWEB discharging potable water
discharges, the City’s Fire & Emergency Medical Services routinely discharges potable water
under their fire hydrant flushing program. Each fire hydrant flushing produces less than 500
gallons of potable water and is exempt from required management practices according to DEQ’s
Memorandum dated May 19, 1997, Subject: Chlorinated Water Discharges. Note that the
average residual chlorine concentration of system water is 0.2 mg/L
It is presumed that discharges from potable (uncontaminated) ground water monitoring wells to
the MS4 system within the permit area is of good quality; no use restrictions were found in DEQ
databases. Examples of potable water discharge from ground water monitoring wells include

well development and well pump-tests. The presumption is that discharges from potable
monitoring wells are not likely to be a significant source of pollutants.
Pollutants of concern for draining and flushing of municipal potable water storage reservoirs are
primarily residual chlorine and suspended solids.
This NSD is a controlled discharge which does not contribute significant pollutants to the MS4.
Twenty eight (28) reservoirs are located within the Eugene city limits. The Eugene Water and
Electric Board (EWEB) is the utility responsible for maintaining these structures. Once every
five years each reservoir requires cleaning (removal of solids). Prior to draining the reservoir, all
residual chlorine is removed from the water by adding calcium sulfate. Solids are either
removed by hand or vacuumed up and filtered through a bio bag which retains the solids. This
process for draining and cleaning reservoirs is very controlled and allows for the removal of all
residual chlorine and solids prior to discharging to the stormwater system.
H: Start up flushing of groundwater wells
Sources of startup flushing of ground water might include domestic wells, irrigation wells,
dewatering wells, project wells, etc., that could result in discharges to the MS4 system. It is
presumed that uncontaminated groundwater within the permit area is of good quality; no use
restrictions were found in DEQ databases.
The presumption is that the discharge from startup flushing of wells would consist of
uncontaminated potable ground water, which may enter the MS4 system. This discharge is not
likely to be a significant source of pollutants. Discharges from startup flushing of dewatering
wells or project wells designed to mitigate pollutants in ground water to the MS4 is forbidden
under current federal, state, and local codes and regulations.
Additionally, BMPs A1 – Best Management Practices for Businesses, M1 – Enforcement for
Improper Discharges, M2 – Environmental Spill Response Team, and M7 – Systematic Field
Investigation for Improper Discharges are believed to be effective measures to help minimize or
control pollutant discharges from startup flushing of wells and subsequent transport to the MS4.
I: Foundation, footing and crawlspace drains (where flows are not contaminated).
Based on observation by experienced field staff, these types of drains do not appear to affect
water quality enough to merit a BMP. Current practice is to connect these drains (directly or
indirectly) to the stormwater system. The flows are extremely low and usually non-existent.
Possible sources could include high ground water or underground springs. Foundation, footing
and crawlspace drains do not appear to affect water quality enough to merit a BMP.
J: Air conditioning condensate
Air conditioning condensate does not contribute significant pollutants (if any) to Eugene’s MS4.
Air conditioning condensate is most prevalent during the summer months and is prone to
evaporation prior to reaching the city’s stormwater conveyance system. Air conditioning units
which are less than six tons are not allowed by plumbing code (section 307) to discharge into

streets or alleys due to nuisance concerns; units larger than six tons requires that condensate flow
into a sanitary or stormwater drain. Condensate is moisture extracted from the air and is not
expected to contain a significant amount of pollutants.
K: Irrigation water
A number of irrigation wells are located within the permit boundary and groundwater is likely
being used for irrigation of agricultural crops occurs within the permit area; however, no
information is available to determine whether runoff from these sources enters the MS4 or
whether the runoff contains pollutants exceeding water quality standards. The presumption is
that if surface runoff occurs from irrigated fields it potentially transports applied chemicals to the
MS4. The City of Portland has detected pollutants in runoff from irrigated agricultural fields;
copper, Endosulfan I and II, Endrin, Heptachlor and Heptachlor epoxide and Toxaphene are
among the contaminants of concern.
The City will emphasize BMPs A1 – Best Management Practices for Businesses, and M1 –
Enforcement for Improper Discharges, to address this potential pollutant pathway to the MS4.
L: Springs
The south hills of Eugene is the source of numerous ephemeral and permanent springs which
form the network of streams within the permit boundary, and these ultimately contribute flow to
the MS4 system. It is presumed that water quality near the headwaters of the streams or at the
spring source is of good quality. A potential source of pollutants to non-stormwater discharges is
surface or subsurface release of pollutants which in turn interact with springs resulting in nonstormwater flow discharges containing measurable quantities of contaminants. In addition, soils
within the permit area contain naturally occurring trace quantities of arsenic and mercury, which
may become entrained in stormwater runoff through soil disturbance.
Existing federal, state, and local codes and regulations are established which control the
handling, use and disposal of hazardous substances. Should release of hazardous substances
occur, federal, state and local regulatory mechanisms are established to mitigate such releases.
In addition, BMPs A1 – Best Management Practices for Businesses, A2 – Stormwater Education,
E2 – Erosion Prevention & Construction Site Management Programs, E4 – Water Quality
Drainage & Design Standards for New Development, M1 – Enforcement for Improper
Discharges, M2 – Environmental Spill Response Team, M3 – Litter & Illegal Dumping
Programs, M5 – Public Stormwater System Cleaning Programs, M7 – Systematic Field
Investigation for Improper Discharges, M8 – Winter Road Sanding and De-Icing Program, B1 –
Household Hazardous Waste Program, B2 – Solid Waste Management Program, and W2 –
Industrial Stormwater Management Program, are believed to be effective measures to minimize
or control pollutants from interacting with springs and subsequent transport to the MS4.
The state’s environmental cleanup-site information database includes cases whereby surface or
subsurface confirmed or suspected pollutant releases occurred prior to implementation of
hazardous substances regulatory controls. Investigation of many of these cases by state
authorities is ongoing and in the long term should result in site remediation; in the case of

orphaned properties whereby principal parties cannot be identified or are unwilling or unable to
perform site cleanup, the state will initiate cleanup measures to protect human health and the
environment.
M: Lawn watering
Regulatory concern regarding lawn watering relates to the possibility that over watering could
carry constituents from fertilizers, pesticides, herbicides; bacteria from pet waste: or vehicle
related pollutants from driveways and parking lots into the stormwater system. At present there
is no recent local data related to lawn watering runoff within the Eugene permit boundary.
However, data from studies in other jurisdictions suggest that nitrate leaching from both fertilizer
and decaying vegetation is a possible problem. Monitoring data from Portland indicate that E.
coli bacteria contamination is a possibility depending on the particular site and quantity of lawn
irrigation runoff. Limited sampling was performed by Bureau of Environmental Services staff
on two different sites on two days in August 1999 and June of 2000. Sites chosen were City
parks, which may or may not be indicative of what could be expected from lawn irrigation runoff
from private property. The very limited data collected indicate that E. coli contamination could
be a problem
Within Eugene’s permit boundary there is significant acreage of lawns and irrigated turf grass
areas, both public and private. It is therefore reasonable to expect that this NSD occurs within
the permit boundary and is probably fairly frequent during the drier seasons of the year.
Although the extent of impacts to local water quality is unknown, it is staffs’ professional
opinion that existing educational and operational BMPs are adequate to address and/or mitigate
possible impacts. Primary among these are: The City’s Stormwater Education Program, which
promotes stormwater friendly landscape and lawn maintenance practices (including minimizing
irrigation frequency and volume) through newsletters and electronic media campaigns; the
City’s Environmental Volunteer Program, which promotes reduced fertilizer and pesticide use
through volunteer events that educate the public about the benefits of reducing turf grass areas
and promotes landscaping with native species and; and the City’s Maxicom computerized
irrigation control system for all City maintained turf grass and landscaping areas that monitors
and irrigates only enough to replace moisture lost to evapotranspiration.
N: Individual residential car washing
Pollutants of concern for residential car washing are primarily pH, total suspended solids and oil
and grease (based upon DEQ’s monitoring requirements for 1700A NPDES Wash Water
permits).
Individual residential car washing occurs throughout the City of Eugene. To date, no impact
from this activity can be linked to water quality samples collected at various monitoring sites
within the MS4 permit coverage area. The City’s educational BMP A2 (Stormwater Education)
focuses on educating residential car owners of “Environmentally-Sound Ways To Wash Your
Car.” The city has also published vehicle washing alternatives in a quarterly newspaper insert.

O: Charity car washing
Pollutants of concern for charity car washing are primarily pH, total suspended solids and oil and
grease (based upon DEQ’s monitoring requirements for 1700A NPDES Wash Water permits).
Based on observation by experiences field staff, Charity car washing does not appear to affect
water quality enough to merit a BMP. Charity car washing occurs infrequently throughout the
City of Eugene. To date, no impact from this activity can be linked to water quality samples
collected at various monitoring sites within the MS4 permit coverage area. The City of Eugene
Public Works Maintenance does offer a “Fish Friendly” car wash kit for charity organizations to
rent for no charge to help reduce impacts from a car wash event.
P: Flows from riparian habitats and wetlands
Extensive riparian and wetland areas occur within the permit area; however it is believed that
this non-stormwater discharge refers to constructed facilities which may warrant some level of
control (for instance, to minimize fertilization of adjacent turf grass, or to minimize turbid
discharges during cleaning activities). Two sites within the Eugene permit boundary could be
considered constructed wetlands. One is not truly a constructed wetland, but it is a pond next to
the Amazon and functions as a natural area to some extent (Burley Bicycles). The second is a
small lineal constructed wetland that parallels Amazon creek (Target) which was constructed as
a wetland mitigation site. These are both on private property and are the responsibility of the
property owners to maintain. From City staff’s observations, the level and frequency of
maintenance activities on these two facilities are not causing adverse water quality impacts.
Wetlands constructed in the future, in response to the City’s proposed Stormwater Development
Standards (BMP E4), will be maintained in accordance with maintenance plans developed per
the associated (proposed) Stormwater Management Manual.
Q: Dechlorinated swimming pool discharges
The three public swimming pools and private built-in-the-ground swimming pools within
Eugene’s permit boundary are required to have their drainage pipes connected to the wastewater
system. Unless there is a problem with the drain pumping system, there should not be any of
these pools draining to the storm system. Whereas there are a number of larger private aboveground pools within Eugene’s permit boundary, one would not expect the infrequent draining
from the limited number of such pools to create a significant impact to water quality.
R: Discharges or flows from emergency fire fighting activities
At this time, the Eugene Fire Department would contact Spill Response staff or Eugene Public
Works Maintenance if they feel there is a possible stormwater threat from an emergency fire
fighting activity. The stormwater crew has responded to requests by the Eugene Fire Department
in the past, and will continue to do so in the future. Ongoing stormwater quality BMPs will
continue to be implemented by Public Works and the Eugene Fire Department in a cooperative
effort to perform clean up after accidents and fires. For example, catch basins can be sealed off
or water can be diverted to eliminate contamination of stormwater system and vactor trucks may
be utilized to clean up potential discharges to the stormwater system.

S: Street wash waters, including bridges and/or pedestrian bridges
Street washing is not used regularly. Additional sweeping with air and mechanical sweepers has
highly reduced the need for street washing. If street washing is used, it is done with limited
quantities of water so as not to produce runoff that would enter the stormwater system. Street
washing would be followed by street sweepers to prevent wash waters from entering inlets.
Inlets may also be protected and/or cleaned with a vactor machine to prevent any wash water
from entering the stormwater system. For pedestrian bridges, wash water is rarely used. Dry
cleaning methods are most common for pedestrian bridges. When wash waters will be used,
they will follow dry cleaning methods and drains and scuppers will be blocked to route water off
the end of the bridge.
T: Routine external building wash-down
Pollutants of concern for routine external building wash-downs are sediment and paint chips for
painted surfaces.
The City of Eugene has created a Best Management Practices for Pressure Washing Businesses
brochure and a Pressure Washing fact sheet that outline surface cleaning best management
practices (BMP’s). Using dry cleanup methods first, protecting storm inlets and drains and
restricting the use of hot water and soaps are primary methods used to reduce stormwater
impacts from building wash-downs.
U: Water associated with dye testing activity
Dye testing activities are not common in stormwater practices and based on observation by
experienced field staff, this activity does not appear to affect water quality enough to merit a
BMP.
Tracer Dyes are non-toxic, biodegradable, water soluble, safe for the environment and meet US
EPA and DNR field testing standards.
The biggest concern with dye testing is the public perception that the affected waterway could be
polluted with something other than tracing dye.
V: Discharges of treated water from investigation, removal, and remedial actions selected
or approved by the Department pursuant to Oregon Revised Statute (ORS) 465, the State’s
environmental cleanup law
Discharges of treated water from investigation, removal, and remedial actions selected or
approved by the Department pursuant to Oregon Revised Statute (ORS) 465, can potentially
impact MS4 water quality. The mechanism for controlling such discharges to the MS4 is the
NPDES permit; the discharger is required to obtain a permit prior to discharging to the MS4 or
state waters. For example, the 1500-A General NPDES permit and City authorization are both
required for discharge to the stormwater conveyance system. Authorization would not be
granted if any pollutant exceeds state water quality criteria.
Additional mechanisms that the City will utilize to control such discharges are BMPs M1 –
Enforcement for Improper Discharges, and M7 – Systematic Field Investigation for Improper
Discharges.

Dry Weather Field Screening
Dry-weather screening is a proactive inspection method that the City of Eugene uses to identify illicit
discharges. The dry-weather field screening program is an expansion of the City’s outfall inspection
program. In addition to routine outfall inspection procedures, the dry-weather field screening program
has additional dry weather criteria, and a sampling component. Select major outfalls are inspected
annually during the dry season (typically May through September) with a goal to;
•

Identify and eliminate illicit discharges to the City’s MS4. Possible sources include sanitary
sewer cross connections, illegal industrial, commercial, and residential illicit discharge activities,
and accidental spills into city storm drains (motor vehicle accidents).

The City’s Public Works Maintenance staff inspect outfalls to the MS4 annually and during the summer
months, select priority major MS4 outfalls (diameter > 30 inches) are inspected. Data is collected and
entered in the Maintenance Management System (MMS). Data collected includes;
•
•
•
•
•
•
•
•
•

Diameter
Flow
Color
Pipe type
Pipe condition
Precipitation in the last 3 days?
Owner
Maintenance required
Map correction required

In previous years an independent laboratory has been contracted to go out with city staff and collect
samples from the dry-weather field screening outfalls and perform the analysis based on the pollutant
parameters. City staff will collection the data for MMS and the independent contractor will collect the
water quality sample. The contractor is responsible for all sample collection equipment calibration and
maintenance.
The pollutant parameter action levels are included at the end of this document, with a map of the
current priority major outfalls.
If dry-weather flow is sufficient and/or field observations warrant, samples are collected by the
independent laboratory that analyzes the samples. The results are then compared with pollutant
parameter action levels. Depending on the nature and magnitude of the results, additional screening
and sampling may then also occur at both downstream and upstream locations while further field
investigation taking place. If the source of an illicit discharge is identified, response and enforcement
activities are conducted.

Resource Area
Mapping

•

Field Equipment •
•
•
•
•
Staff

•
•
•
•

Dry Weather Field Screening Resource Needs
Minimum Requirements
Optional
iPad with MMS
• Storm/Sewer index book
• GeoDart Maps
Tape measure
• Machete
Gloves
• Shovel
First aid kit
• Insect repellant
Flashlight
• Digital Camera
Waders or rubber boots

• Basic training on field investigation
• Minimum two-person workgroup

• Knowledge of drainage area and piped system
• Knowledge of basic chemistry and biology

Climate Considerations for Dry Weather Field Screening
No measurable rain for 72 hours - permit requirement
Dry season preferrable - allows for more scheduling flexibility
Low groundwater preferrable - Less groundwater impacts
Leaves have started to fall/fallen - Vegetation is less dense

City of Eugene
Pollutant Parameter Action Level
Parameter/Analyte
Flow
Temperature
Turbidity

Use/Rationale

Presence of flow from unknown source may
indicate illicit discharge
Used to identify presence of wastewater
and/or process water.
Used to distinguish between process or
wastewater and potable or groundwater.

Action Level
Presence of flow
>20°C
>15NTU

Comments

Source could be groundwater, leaking potable water, or illicit
discharge
Average shallow groundwater temperatures in Oregon range
from 10 to 15 degrees centigrade. (USEPA, 2007)
Groundwater and potable water are generally very clear.
Could indicate illicit discharge or issues with pipe condition.
Eugene groundwater often shows orange staining from ferrous
iron precipitation. Potable water has no color. Process water
and wastewater may present a variety of colors.

Used to distinguish between groundwater,
potable water, process water and
wastewater.

Any Color

Used to distinguish between potable water
and natural or groundwater.

<100 µS/cm
(1 µS/cm = 1 µmhos/cm)

Eugene potable water has a low conductivity.
(EWEB reported 65 µS/cm in 2011)

Use to distinguish between process or
wastewater and natural or groundwater.

>500 µS/cm
(1 µS/cm = 1 µmhos/cm)

Historic averages of the Willamette River and the Amazon
Channel both show conductivity below 500 µmhos.

pH

Used to identify presence of dissolved or
liquid wastes.

<6.5; 8.5

Historic averages of the Willamette River and the Amazon
Channel both show pH between 6.5 and 8.5.

Chlorine

Used to identify presence of commercial and
or industrial wastewater.

>.5mg/L

If chlorine is at or above action levels, likely sources include
commercial or industrial wastewater, or discharges from pools
and hot tubs.

>.5 mg/L

Eugene's potable water, ground water, and natural water
(river, streams, and creeks) have a very low NH3 levels. Levels
at or above action levels likely indicate the presence of
sewage, industrial wastewater or process water.

Color

Conductivity

Conductivity

Ammonia-Nitrogen
(NH3)

Used to distinguish between clean and
contaminated water.

*Parameters and Action levels may be adaptively managed if the City of Eugene deems necessary, to accurately identify potential illicit discharges.

APPENDIX B – CODES AND LAWS
◊
◊
◊

Relevant City Codes
Administrative Order 58-11-09- F (Stormwater System Rule)
Administrative Rule 58-03-01-F (Erosion Prevention Rule)

(Code sections are current as of 8/23/2022, please refer to Eugene City Code for current code sections)

RELEVANT CITY CODES
(City code sections below are from 2022 city code, to ensure code is current, use link to City of
Eugene City Code)

Administration
2.018……………………………………………………………Authority to Impose Administrative Civil Penalty
2.019………………………………………….Administrative and Rule Making Authority and Procedures
2.021……………………………………………………………………………………………………………Appeal Procedures
2.582….………………………………………………..Modification, Compromise or Cancellation of Claims
2.1996……………………………………………………………………………………………Administrative Civil Penalty
Nuisances
6.005………………………………………………………………………………………………………………………….Definitions
6.007………………………………………………………………………………………………………………………….Nuisances
6.010………………………………………………………………………………………..Nuisances Affecting the Public
6.080-6.116………………………………………………………………………………………….Abatement Procedures
Hazardous Substances
6.340…………………………………………………………………………………………………………………………Definitions
6.345…………………………………………………………………………………………………………………………….Purpose
6.350……………………………………………………………………………………………………………Removal Authority
6.355………………………………………………………………………………………………….Prohibition on Releases
6.360………………………………………………………………………………………………………………….Duty to Report
6.365………………………………………………………………………….Assessment, Evaluation, Investigation
6.370..……………………………………………………………………………………………………………..Removal Action
6.375…………………………………………………………………………………………………….Prohibition on Building
6.380………………………………………………………………………………………………………………………….Violations
Sewerage Systems
6.401……………………………………………………………………..Intention to Operate Sewerage Systems
6.406………………………………………………………………………………………………………………………..Definitions

6.441……………………………………………………………………………………………….Locations Outside of City
6.446………………………………………………………………………………………………….Discharge of Foreign Matter
6.451……………………………………………………………………..Administrative Regulations and Methodology

Erosion
6.625…………………………………………………………………………………………………………………………………..Purpose
6.630………………………………………………………………………………………………..Applicability and Compliance
6.635…………………………………………………………………………………………………………………………………….Permits
6.640……………………………………………………………………………………………………………………………Enforcement
6.645……………………………………………………………………………………………………………………………………….Rules

Miscellaneous & Penalties
6.805………………………………………………………………………………………………………….Littering in Waterways
6.810…………………………………………………………………………………………….Prohibited Deposits in Millrace
6.990……………………………………………………………………………………………………………….Penalties - Specific
6.992……………………………………………………………………………………………………………….Penalties - General
6.995………………………………………………………………………………………………….Administrative Civil Penalty

Administration

2.018

City Manager – Authority to Impose Administrative Civil
Penalty

(1) When the city manager or designee determines that a responsible person has violated or is
violating any provision of a chapter of this code that contains a provision authorizing the imposition
of an administrative civil penalty, the city manager or designee may impose an administrative civil
penalty as provided in subsections (2) to (11) of this section. For purposes of this section, a
responsible person shall mean a responsible person as defined by the specific code provision
authorizing the imposition of the administrative civil penalty.
(2) Prior to imposing an administrative civil penalty under this section the city manager or designee
shall pursue reasonable attempts to secure voluntary correction, failing which the city manager or
designee may issue an order to one or more of the responsible persons to correct the violation.
Except where the city manager determines that the violation poses an immediate threat to health,
safety, environment or public welfare, the time for correction shall be not less than five calendar
days.
(3) Following the date or time by which the correction must be completed as required by an order
to correct a violation, the city manager or designee shall determine whether such correction has
been completed. If the required correction has not been completed by the date or time specified in
the order, the city manager or designee may issue a notice of civil violation to each person to whom
an order to correct was issued.
(4) Notwithstanding subsection (2) above, the city manager or designee may issue a notice of civil
violation without having issued an order to correct violation or made attempts to secure voluntary
correction where the city manager or designee determines that the violation was knowing or
intentional, or a repeat of a similar violation, or for any violation of sections 6.446, 6.501 to 6.596 or
6.625 to 6.645 of this code or any rules issued thereunder.
(5) Utilizing the procedure set forth in section 2.019 of this code, the city manager shall adopt by
rule either a schedule of, or specific criteria to be used in, establishing penalty amounts that may be
imposed for particular violations. Except for violation of sections 6.501 to 6.596 of this code or any

rules issued thereunder no administrative civil penalty imposed under this section shall exceed
$2,000 per day. For violation of sections 6.501 to 6.596 of this code or any rules issued thereunder,
no administrative civil penalty imposed under this section shall exceed $25,000 per day. In imposing
a penalty authorized by this section, the city manager or designee shall consider:
(a) The person’s past history in taking all feasible steps or procedures necessary or appropriate
to correct the violation;
(b) Any prior violations of statutes, rules, orders and permits;
(c) The gravity and magnitude of the violation;
(d) Whether the violation was repeated or continuous;
(e) Whether the cause of the violation was an unavoidable accident, negligence or an
intentional act;
(f) The violator’s cooperativeness and efforts to correct the violation; and
(g) Any relevant rule of the city manager.
(6) The notice of civil penalty shall either be served by personal service or shall be sent by registered
or certified mail and by first class mail. Any such notice served by mail shall be deemed received for
purposes of any time computations hereunder three days after the date mailed if to an address
within this state, and seven days after the date mailed if to an address outside this state. A notice of
civil penalty shall include:
(a) Reference to the particular code provision or rule involved;
(b) A short and plain statement of the matters asserted or charged;
(c) A statement of the amount of the penalty or penalties imposed;
(d) The date on which the order to correct was issued and time by which correction was to be
made, or, if the penalty is imposed pursuant to subsection (4) a short and plain statement of the
basis for concluding that the violation was knowing, intentional, or repeated or a statement that
the violation concerned sections 6.446, 6.501 to 6.596 or 6.625 to 6.645 of this code or rules
issued thereunder; and
(e) A statement of the party’s right to appeal the civil penalty to a hearings officer.

(7) Any person who is issued a notice of civil penalty may appeal the penalty to a hearings officer.
The provisions of section 2.021 of this code shall govern any requested hearing, except that the
burden of proof shall be on the city manager or designee.
(8) A civil penalty imposed hereunder shall become final upon expiration of the time for filing an
appeal, unless the responsible person appeals the penalty to a hearings officer pursuant to, and
within the time limits established by, section 2.021. If the responsible person appeals the civil penalty
to a hearings officer, the penalty shall become final, if at all, upon issuance of the hearing officer’s
decision affirming the imposition of the administrative civil penalty.
(9) Failure to pay a penalty imposed hereunder within ten days after the penalty becomes final as
provided in subsection (8) shall constitute a violation of this code. Each day the penalty is not paid
shall constitute a separate violation. The city manager or designee also is authorized to collect the
penalty by any administrative or judicial action or proceeding authorized by subsection (11) below,
other provisions of this code, or state statutes.
(10) The civil administrative penalty authorized by this section shall be in addition to:
(a) assessments or fees for any costs incurred by the city in remediation, cleanup or abatement,
and
(b) any other actions authorized by law.
(11) If an administrative civil penalty is imposed on a responsible person because of a violation of
any provision of this code resulting from prohibited use or activity on real property, and the penalty
remains unpaid 30 days after such penalty become final, the city manager or designee shall assess
the property the full amount of the unpaid fine and shall enter such an assessment as a lien in the
docket of city liens. At the time such an assessment is made, the city manager or designee shall
notify the responsible person that the penalty has been assessed against the real property upon
which the violation occurred and has been entered in the docket of city liens. The lien shall be
enforced in the same manner as liens for street improvements and shall bear interest at the rate
prescribed in section 2.022 of this code. The interest shall commence from the date of entry of the
lien in the lien docket.
(Section 2.018, added by Ordinance No. 19719, enacted October 8, 1990; effective October 17, 1990; amended by
Ordinance No. 19722, enacted October 17, 1990, effective April 17, 1991; administratively amended by Ordinance No.
19742, enacted January 14, 1991; amended by Ordinance No. 19913, enacted April 26, 1993, effective May 26, 1993;
Ordinance No. 20075, enacted January 27, 1997, effective February 26, 1997; administratively amended by Ordinance

No. 20113, enacted April 6, 1998, effective May 6, 1998; amended by Ordinance No. 20169, enacted September 27,
1999, effective October 27, 1999; and Ordinance No. 20177, enacted November 8, 1999, effective December 8, 1999.)

2.019

City Manager – Administrative and Rulemaking Authority
and Procedures

(1) Administrative authority. The city manager or the city manager’s designee shall have the
authority to:
(a) Administer oaths;
(b) Audit records to assure conformance with this code;
(c) Certify official acts;
(d) Subpoena and require attendance of witnesses at meetings or hearings to determine
compliance with this code;
(e) Require production of relevant documents;
(f) Swear witnesses;
(g) Take testimony of any person by deposition;
(h) Adopt rules for implementation of any provisions of this code; and
(i) Perform all other acts necessary to administer or enforce the provisions of this code.
(2) Notice of Rulemaking. Prior to the adoption, amendment, or repeal of any rule, the city shall give
notice of intended rulemaking by:
(a) Making copies of the notice of intended rulemaking available to any person who has
requested such notice, and to any business which possesses a license issued pursuant to the
rule;
(b) Publishing the notice of intended rulemaking in a newspaper of general circulation for at
least five days.
(3) Contents of Notice. The notice of intended rulemaking shall state the subject matter and purpose
of the intended action in sufficient detail to inform a person that the person’s interests may be

affected, and the time, place, and manner in which interested persons may present their views on the
intended action. This notice shall include:
(a) A citation of the city’s legal authority to promulgate the rule;
(b) A statement of the need for the rule and a statement of how the rule is intended to meet
the need; and
(c) A list of the principal documents, reports, or studies, if any, prepared by or relied upon by
the city in considering the need for and in preparing the rule, and a statement of the location at
which those documents are available for public inspection.
(4) Opportunity for Comment. The city shall give interested persons reasonable opportunity of not
less than 15 days to submit data or views. The city manager shall make findings that consider fully
any written submissions.
(5) Temporary Rules. Notwithstanding the above, the city manager may adopt temporary rules that
shall expire 180 days from the date of adoption of any addition to or revision of this code.
(6) Emergency Rules. Notwithstanding the above, the city manager may adopt, amend, or suspend a
rule without prior notice or hearing or upon any abbreviated notice and hearing that he/she finds
practicable, if the city manager issues:
(a) A statement of findings that failure to act promptly will result in serious prejudice to the
public interest or the interest of the parties concerned and the specific reasons for the findings
of prejudice;
(b) A citation of the city’s legal authority to promulgate the rule;
(c) A statement of the need for the rule and a statement of how the rule is intended to meet
the need; and
(d) A list of the principal documents, reports, or studies, if any, prepared by or relied upon by
the city in considering the need for and in preparing the rule, and a statement of the location at
which those documents are available for public inspection.
Any rule adopted, amended, or suspended under this section is temporary and may not be effective
for a period of longer than 180 days. The adoption of a rule under this section does not preclude the
subsequent adoption of an identical rule under the permanent rule adoption procedures.

(7) Mailing List. Any person may request in writing from the city, mailed copies of notices of
intended action given pursuant to (2)(a). Upon receipt of any request, the city shall acknowledge the
request, establish a mailing list, and maintain a record of all mailings made pursuant to requests.
(8) Petition Requesting Adoption of Rule. Any interested person may petition the city requesting the
promulgation, amendment, or repeal of a rule. The city manager may prescribe by rule the form or
contents of such petitions and the procedure for their submission, consideration and disposition. Not
later than 30 days after the date of submission of a petition, the city shall take action on the petition.
(9) Basis for Rule. Unless otherwise provided by ordinance, the adoption, amendment, or repeal of a
rule by the city manager need not be based upon or supported by an evidentiary record.
(10) Validity of Rules. All rules shall be adopted in substantial compliance with the provisions of this
section in effect on the date the rule is adopted.
(Section 2.019, formerly Section 3.012, renumbered and amended by Ordinance No. 19742, enacted January 14, 1991;
amended by Ordinance No. 20015, enacted May 22, 1995, effective June 21, 1995; and administratively amended by
Ordinance No. 20113, enacted April 6, 1998, effective May 6, 1998.)

2.021

Appeal Procedures

(1) A person aggrieved by an administrative action of the city manager or designee taken pursuant
to a section of this code authorizing an appeal under this section may, within 15 days after the date
of notice of the action, appeal in writing to the city manager. The appeal shall be accompanied by a
fee as established by the city manager and shall state:
(a) The name and address of the appellant;
(b) The nature of the determination being appealed;
(c) The reason the determination is incorrect; and
(d) What the correct determination of the appeal should be.
An appellant who fails to file such a statement within the time permitted waives the objections, and
the appeal shall be dismissed. Except as provided in subsection (6) of this section, the appeal fee is
not refundable.

(2) If a notice of revocation of a license or permit is the subject of the appeal, the revocation does
not take effect until final determination of the appeal. Notwithstanding this paragraph, an
emergency suspension shall take effect upon issuance of, or such other time stated in, the notice of
suspension.
(3) Unless the appellant and the city agree to a longer period, an appeal shall be heard by a
hearings officer within 30 days of the receipt of the notice of intent to appeal. At least 10 days prior
to the hearing, the city shall mail notice of the time and location thereof to the appellant.
(4) The hearings officer shall hear and determine the appeal on the basis of the appellant’s written
statement and any additional evidence the hearings officer deems appropriate. At the hearing the
appellant may present testimony and oral argument personally or by counsel. The rules of evidence
as used by courts of law do not apply.
(5) If the appeal is from a denial of a business license or other license or permit, the applicant shall
carry the burden of proving entitlement to the license or permit and wherein the city erred in its
denial. If the appeal is from a revocation or suspension of a business license or other license or
permit, the city shall carry the burden of proving that the revocation or suspension was proper. In all
other cases, the burden of presenting evidence to support a fact or position rests on the proponent
of the fact or position.
(6) The hearings officer shall issue a written decision within 10 days of the hearing date. The
decision of the hearings officer after the hearing is final, and may include a determination that the
appeal fee be refunded to the applicant upon a finding by the hearings officer that the appeal was
not frivolous.
(Section 2.021, formerly Section 3.060, amended by Ordinance No. 19321, enacted April 22, 1985; Ordinance No.
19742, enacted January 14, 1991, effective February 14, 1991; and administratively amended by Ordinance No. 20113,
enacted April 6, 1998, effective May 6, 1998.)

2.582

Modification, Compromise or Cancellation of Claims

(1) As used in this section “claim” shall mean any sum due the city from another and includes but is
not limited to taxes, assessments, fines, fees, charges, rents, penalties, payments, amounts due the
city on contracts or arising from damages sustained by the city. It shall also include any interest due
thereon.

(2) Except as provided in subsections (3) and (4) of this section, it shall be the duty of the city
manager or the manager’s designee to collect all claims in full and to take all actions necessary in the
discretion of the city manager or the manager’s designee to collect the claims.
(3) When in the discretion of the city manager or the manager’s designee it appears in the best
interest of the city or it appears the cost of requiring timely payment is not justified, the city manager
or the manager’s designee may extend the time for payment of a claim or the rate of interest
thereon, or both. In consideration for such a modification of the claim, the city manager or the
manager’s designee may require additional security to insure its payment.
(4) The city manager or the manager’s designee may compromise, settle, or cancel any claim when
it is in the city’s financial interest and:
(a) Where litigation involving the validity of the claim is pending or seriously threatened and
there is a grave legal question as to the validity of the claim;
(b) When, notwithstanding section 2.580, accepting payment in the form of property of equal
or greater value than the claim insures payment of the claim that otherwise may be uncollectible
or collectible at great expense to the city;
(c) Where good and sufficient cause is shown and the amount of the claim is $10 or less;
(d) When any claim has been delinquent for seven or more years and:
1. All reasonable efforts have been made to effect collection,
2. The person against whom the city has a claim cannot be located or is dead, and
3. The claim is wholly uncollectible.
(e) When the city manager or the manager’s designee determines that the administration and
collection costs involved would exceed the amount that can reasonably be expected to be
recovered;
(f) When the property against which a city lien exists is donated to the city, provided the city
makes no payment for the property and the property is not pledged as security to the holders of
any evidence of city indebtedness;
(g) When the adjustment of the claim involves only interest or penalties which were imposed
by a discretionary administrative decision; or

(h) When the claim involves an administrative civil penalty assessed under section 2.018.
(5) The authority granted the city manager or the manager’s designee in this section does not allow
the waiver of any sum due the city under this code or state law the payment of which is a
precondition to receiving a benefit, service, decision, permit or privilege issued or to be performed
by the city.
(6) Any modification, compromise, settlement or cancellation of a claim under this section shall be
reviewed by a city attorney, reduced to writing, signed when possible by the parties thereto, and
recorded when necessary. Such agreements shall provide that in the event the obligor has withheld
or misrepresented material facts or committed fraud, a penalty in the amount of the original claim
shall be added to the sums then due and the entire amount shall be immediately due and payable to
the city , and such other provisions as may be required by the city manager or the manager’s
designee.
(Section 2.582 added by Ordinance No. 19361, enacted October 14, 1985; amended by Ordinance No. 19651, enacted
November 20, 1989; and Ordinance No. 19913, enacted April 26, 1993, effective May 23, 1993.)

2.1996

Administrative Civil Penalty

(1) In addition to, and not in lieu of any other enforcement mechanism authorized by this code,
upon a determination by the city manager or the manager’s designee that a person has violated a
provision of this chapter or a rule adopted thereunder, the city manager or designee may impose
upon the violator and/or any other responsible person an administrative civil penalty as provided by
section 2.018 of this code. For purposes of this subsection, responsible person includes the violator,
and if the violator is not the owner of the building or property at which the violation occurs, the
owner as well.
(2) In addition to enforcement mechanisms authorized elsewhere in this code, failure to pay an
administrative civil penalty imposed pursuant to subsection (1) of this section shall be grounds for
withholding issuance of requested permits or licenses, issuance of a stop work order, if applicable, or
revocation or suspension of any issued permits or licenses.
(Section 2.1996 added by Ordinance No. 20015, enacted May 22, 1995, effective June 21, 1995; and administratively
amended by Ordinance No. 20113, enacted April 6, 1998, effective May 6, 1998.)

Nuisances

6.005

Definitions

For purposes of sections 6.005 to 6.845, the following words and phrases mean:
Abandoned structure. A vacant structure that is an attractive nuisance.
Attractive nuisance. Buildings, structures, or premises that are in an unsecured, derelict or dangerous
condition, including but not limited to:
(a) Unguarded machinery, equipment, or other devices which are attractive, dangerous, and
accessible to children.
(b) Lumber, logs, or pilings placed or stored in a manner so as to be attractive, dangerous, and
accessible to children.
(c) An open pit, quarry, cistern, or other excavation without safeguards or barriers to prevent
such places from being used by children.
(d) An open, vacant structure which is attractive, dangerous and accessible to children or which
is used for habitation by trespassers.
“Attractive nuisance” does not mean authorized construction projects with reasonable safeguards to
prevent injury or death to playing children.
Derelict structure. A building or structure that is unfit for human habitation, or poses an incipient
hazard, or is detrimental to public health, safety or welfare, as a result of one or more of the following
conditions:
(a) Is unoccupied and unsecured;
(b) Is partially constructed;
(c) Is an abandoned structure or attractive nuisance;
(d) Is in condition of deterioration;
(e) Has an infestation of pests;

(f) Has doors or windows boarded over; or
(g) Other condition that in the opinion of the health officer is detrimental to public health, safety
or welfare.
Developed property. A tract of land occupied preponderantly by a structure used or designed for use
as a residence or a place of economic enterprise, by landscaping, by other improvement accessory to
the structure, or by a combination of such land development.
Enforcing officer. Any city employee authorized by the city manager to enforce the nuisance abatement
provisions of this chapter.
Feed. To place, deposit, distribute, store or scatter food, garbage or any other attractant so as to
constitute a lure, attraction, or enticement for wildlife.
Graffiti. Any inscriptions, words, figures or designs, other than handbills, that are marked, etched,
scratched, drawn, painted, pasted, or otherwise affixed to the exterior surface of public or private
property, without the knowledge and prior consent of the owner or person in charge of the property.
Person in charge of property. An agent, occupant, lessee, tenant, contract purchaser, or other person
having possession or control of property or the supervision of a construction project on the property.
Person responsible. Any or all of the following:
(a) The owner of the property on which the nuisance exists or the owner of property which abuts
a public way where a nuisance exists.
(b) The person in charge of the property or of property which abuts a public way where a nuisance
exists.
(c) The person who causes the nuisance to come into or continue in existence.
Public way. Any street, road, alley, right-of-way, pedestrian or bicycle easement for public use.
Rodent-proof. Any building, structure or part thereof is “rodent-proof” when it is constructed of
concrete, metal or some equally impermeable material and in a manner that excludes rats and mice
therefrom.
Unfit for human habitation. A building or structure that, as found by the enforcing officer, is unfit for
human habitation due to unsanitary conditions, infestation, accumulation of filth or contamination;
lack of required ventilation, illumination, or sanitary or heating facilities; or is not connected to

approved water or electricity, such that habitation would be injurious to the health, safety, or welfare
of the occupants.
Unoccupied. Not legally occupied.
Unsecured. Unlocked or otherwise open to entry.
Vegetation. Plant life, including but not limited to, trees, shrubs, flowers, weeds and grass.
Wildlife. Deer, raccoon, wild turkey, bear, cougar, coyote, and wolf.
(Section 6.005 amended by Ordinance No. 18199, enacted May 31, 1978; Ordinance No. 19393, enacted July 28, 1986,
effective January 28, 1987; administratively amended by Ordinance No. 19939, enacted November 17, 1993, effective
December 17, 1993; amended by Ordinance No. 20165, enacted August 11, 1999, effective September 10, 1999;
Ordinance No. 20598, enacted July 16, 2018, effective August 18, 2018; and Ordinance No. 20610, enacted April 8, 2019,
effective May 10, 2019.)

6.007

Nuisances – Prohibition and Responsibility to Abate

(1) No person responsible shall cause or permit a nuisance on public or private property.
(2) The person responsible shall be liable for injury, damage or loss to person or property caused by
the negligent failure to abate any nuisance described in this code.
(3) The city shall not be liable for injury, damage or loss to any person or property caused in whole
or in part by the failure of the person responsible to comply with subsection (1) of this section, or by
the failure of the city as a person responsible to abate a nuisance.
(4) Neither the duty of the person responsible to keep property free of nuisances nor his/her failure
to do so is dependent upon notice from the city to abate the nuisance.
(5) The person responsible shall defend and hold harmless the city from all claims for loss or
damage arising from the failure to comply with subsection (1) of this section.
(Section 6.007 added by Ordinance No. 19393, enacted July 28, 1986, effective January 28, 1987.)

6.010

Nuisances Affecting the Public

The following are nuisances which may be abated as provided in this code:
(a) Animal carcasses, etc. The deposition of an animal carcass or part thereof, or any excrement or
sewage, or industrial waste, or any putrid, nauseous, decaying, deleterious, offensive, or dangerous
substance in a stream, well, spring, brook, ditch, pond, river, or other inland waters within the city, or
the placing of such substances in such position that high water or natural seepage will carry the
same into such waters.
(b) Attractive nuisances. No owner or person in charge of property shall permit an attractive
nuisance thereon.
(c) Debris. An accumulation of decomposed animal or vegetable matter, garbage, rubbish, manure,
offal, ashes, discarded containers, waste, paper, debris, trash, hay, grass, straw, weeds, litter, rags, or
other refuse matter or substance which by itself in conjunction with other substances is deleterious
to public health or comfort, or is unsightly, or creates an offensive odor.
(d) Fences.
(1) A fence, barrier, partition or obstruction electrically charged or connected with any electric
source in such a manner as to transmit an electrical shock or charge to any person, animal or
thing which might come in contact therewith.
(2) A barbed-wire fence along a sidewalk or public way except barbed-wire placed on top of
fences to prevent access o enclosed hazardous areas or facilities, or barbed-wire on fences in an
AG Agricultural District.
(e) Iceboxes and other containers. An abandoned, unattended or discarded icebox, refrigerator or
other container accessible to children which has an airtight door, or lock which may not be released
for opening from the inside. This definition does not include iceboxes, refrigerators, or other
containers offered for sale by commercial establishments provided that the same are kept within
enclosures from which children are excluded at all times except business hours.
(f) Odors. Causing or permitting any persistent odors, which are offensive to individuals of normal
sensitivity and which adversely impact or unreasonably interfere with the use and enjoyment of
property, to emanate across any parcel or property line. In determining whether an odor is offensive
to individuals of normal sensitivity, the enforcing officer may consider factors including, but not
limited to, the following:

(1) Frequency of the odor;
(2) Duration of the odor;
(3) Strength or intensity of the odor;
(4) Number of people impacted;
(5) The suitability of each party’s use to the character of the locality in which it is conducted;
(6) Extent and character of the harm to complainants;
(7) The source’s ability to prevent or avoid harm.
(g) Privies, etc. A privy, vault, cesspool, septic tank or drain which emits a noisome and offensive
smell, or which is prejudicial to public health.
(h) Stagnant water. An accumulation of stagnant or impure water which affords or might afford a
breeding place for mosquitoes or other insects.
(i) Vegetation. Any vegetation on public or private property that:
(1) Is a hazard to pedestrian or vehicular use of a sidewalk or street by obstructing passage or
vision. The hazards include but are not limited to:
a. Vegetation that encroaches upon or overhangs a pedestrian way or adjacent curb strip
lower than nine feet or encroaches upon or overhangs a street lower than 15 feet.
b. Vegetation which obstructs motorist or pedestrian view of traffic, traffic signs and
signals, street lights and name signs, or other safety fixtures or markings placed in the
public way.
(2) Is a hazard to the public or to persons or property on or near the property where the
vegetation is located.
(3) Is obnoxious as defined in section 6.815(1).
(4) Is an obstruction of access to and use of any public facilities placed within the public way.
(5) Is an obstruction of drainage facilities in the public way, including but not limited to
roadside ditches, street curbs and gutters, catchbasins and culverts.

(6) The roots of which have entered a sewer, lateral sewer or house connection and are
stopping, restricting or retarding the flow of sewage therein.
(j) Vision obstructions. Any vegetation, structure, mounding of earth or other physical obstruction:
(1) Which encroaches upon the vision clearance area defined in subsection 9.0500 of this code;
or
(2) Which is higher than 18 inches above the crown of the adjacent roadway in that portion of
the right of way between the property line and the curb line within 35 feet from the intersection
of curb lines, if extended, at any street intersection or within 15 feet from the intersection of the
curb line with an alley. If no curb exists, no such use of the right of way shall be made within 25
feet of the corner of the private property closest to the street intersection.
(k) Sidewalk accumulations. An accumulation of leaves, snow, ice, rubbish and other litter or any
obstruction upon a sidewalk.
(l) Unused driveways. Driveway approaches as defined in section 7.400 which are no longer in use.
(m) Graffiti. Notwithstanding the definition of “graffiti” in section 6.005 of this code, neither the city
nor a property owner shall be required to abate graffiti that consists of inscriptions, words, figures or
designs that are etched or scratched into window or other glass of a public or private building.
(n) Unlawful erosion. A violation of sections 6.625 to 6.645 of this code, the rules adopted
thereunder, the erosion prevention permit or a condition thereon. Unlawful erosion includes the
impacts of such erosion, on-site or off-site.
(o) Failure to maintain stormwater facilities. A violation of sections 6.600 through 6.615 of this code,
the Stormwater Management Manual adopted by administrative order of the city manager as
authorized by section 9.6790 of this code, or an operations and maintenance agreement.
(p) Others. Any other thing, substance, condition, or activity prohibited by state law, common law,
this code, other ordinances, or which is determined by the council to be injurious or detrimental to
the public health, safety, or welfare of the city.
(q) Derelict structures. Causing or allowing a derelict structure to exist on any premises.
(r) Building interiors. Failing to maintain the interior of a dwelling in a clean and sanitary condition
and free from any accumulation of rubbish or garbage so as not to breed insects and rodents,

produce dangerous or offensives gases, odors and bacteria, or other unsanitary conditions, or create
a fire hazard.
(Section 6.010 amended by Ordinance No. 19146, enacted May 25, 1983; and Ordinance No. 19393, enacted July 28,
1986, effective January 28, 1987; administratively amended by Ordinance No. 19939, enacted November 17, 1993,
effective December 17, 1993; and amended by Ordinance No. 19969, enacted July 21, 1994; Ordinance No. 20165,
enacted August 11, 1999, effective September 10, 1999; Ordinance No. 20169, enacted September 27, 1999, effective
October 27, 1999; Ordinance No. 20373, enacted November 22, 2006, effective December 22, 2006; and Ordinance
No. 20610, enacted April 8, 2019, effective May 10, 2019.)

6.080

Abatement Procedures – Notice

(1) If the city manager or the manager’s designee is satisfied that a nuisance exists, he or she shall
cause a notice to be posted on the premises or at the site of the nuisance directing a person
responsible to abate the nuisance.
(2) At the time of posting, the enforcing officer shall cause a copy of the notice to be personally
served on any person responsible or to be forwarded by registered or certified mail, postage prepaid,
to any person responsible at the person’s last known address.
(3) The notice to abate shall contain:
(a) A description of the real property, by street address or otherwise, on which the nuisance
exists.
(b) A direction to abate the nuisance within 10 days from the date of the notice.
(c) A description of the nuisance.
(d) A statement that unless the nuisance is abated, the city may abate the nuisance and the
cost of abatement shall be charged to the person responsible and assessed against the property.
(e) A statement that failure to abate a nuisance may result in a court prosecution.
(f) A statement that the person responsible may appeal the order to abate by giving notice to
the enforcing officer within 10 days from the date of the notice.
(4) Upon completion of the posting and serving or mailing, the enforcing officer shall execute and
file certificates stating the date and place of the posting and serving or mailing respectively.

(5) An error in the name or address of a person responsible shall not make the notice void and in
such case the notice shall be sufficient.
(Section 6.080 amended by Ordinance No. 19393, enacted July 28, 1986, effective January 28, 1987; administratively
amended by Ordinance No. 20113, enacted April 6, 1998, effective May 6, 1998; amended by Ordinance No. 20165,
enacted August 11, 1999, effective September 10, 1999; and Ordinance No. 20169, enacted September 27, 1999,
effective October 27, 1999.)

6.085

Abatement Procedures – By a Person Responsible

(1) Within 10 days after the posting and serving or mailing of the of the notice required by section
6.080, a person responsible shall remove the nuisance or show that no nuisance exists.
(2) A person responsible, protesting that no nuisance exists, shall file with the enforcing officer a
written statement specifying the basis for protesting.
(3) The statement shall be referred to the hearings official. The appellant shall be given at least five
days’ prior written notice of the time set to consider the abatement. The hearings official shall take
oral or written testimony at the time and place specified in the notice. The hearings official shall
prepare written findings of fact and conclusions of law when determining whether a nuisance exists.
The hearing official’s determination shall be final.
(4) If the hearings official determines that a nuisance exists, a person responsible shall, within 10
days after the hearings official’s determination, or within a time set by the hearings official, abate the
nuisance.
(Section 6.085 amended by Ordinance No. 19393, enacted July 28, 1986, effective January 28, 1987.)

6.090

Abatement Procedures – By the City

(1) If the nuisance has not been abated by a person responsible within the time allowed, or where
there exist off-site impacts resulting from unlawful erosion, the city manager, or the manager’s
designee may cause the nuisance to be abated.
(2) The officer charged with abatement of the nuisance, or contractors acting under the direction of
the officer shall have the right at reasonable times to enter into or upon property in accordance with

law to investigate or cause the removal of a nuisance, including remedying the impacts from
unlawful erosion.
(3) The finance officer shall keep an accurate record of the expense incurred by the city in physically
abating the nuisance and shall include therein a reasonable charge for administrative overhead.
(4) Notwithstanding subsections (1) through (3) of this section, in the event the nuisance is based
on section 6.010(n) of this code, and the unlawful erosion adversely impacted public property or
other privately owned, off-site property, the city may elect to abate those off-site impacts without
providing any opportunity for the person responsible to abate the problems. When the city takes
such action, the city may assess the responsible party for the total cost of that abatement including
administrative overhead.
(Section 6.090 amended by Ordinance No. 19393, enacted July 28, 1986, effective January 28, 1987; and Ordinance
No. 20169, enacted September 27, 1999, effective October 27, 1999.)

6.095

Abatement Procedures – Joint Responsibility

If more than one person is responsible, they shall be jointly and severally liable for abating the
nuisance or for the costs incurred by the city in abating the nuisance.

6.100

Abatement Procedures – Assessment of Costs

(1) The finance officer, by registered or certified mail, postage prepaid, shall forward to a person
responsible a notice stating:
(a) The total cost of abatement including the administrative overhead.
(b) That the cost as indicated will be assessed to and become a lien against the property unless
paid within ten days from the date of the notice.
(c) That if the person responsible objects to the cost of the abatement as indicated, the person
responsible may file a written notice of objection with the finance officer not more than 10 days
from the date of the notice.
(2) Neither the owner nor person in charge of property shall be required to pay the expenses
incurred by the city to abate graffiti, and no lien shall be imposed on such property for such costs.

(3) The person responsible’s objection to the costs of abatement shall be heard by a hearings
official. The objector shall be given at least five days’ prior written notice of the time set to consider
his or her objections. The hearings official shall take oral or written testimony at the time and place
specified in the notice. The hearings official shall determine the abatement costs to be assessed and
shall communicate the decision in writing to the objector which writing shall also state that if the
costs of abatement are not paid within ten days from the date of the decision, the costs shall be
entered in the docket of city liens and upon such entry shall constitute a lien upon the property from
which the nuisance was removed or abated or upon the abutting property when the nuisance was
removed or abated from the public way.
(4) If no objection is filed or if the assessed costs are not paid within ten days from the date of the
notice, an assessment of the costs as stated shall be made by the finance officer and shall thereupon
be entered in the docket of city liens; and, upon such entry being made, shall constitute a lien upon
the property from which the nuisance was removed or abated or upon the abutting property when
the nuisance was removed or abated from the adjoining public way. If the person responsible is not
the owner of that property, then the city also may impose a lien upon property owned by the person
responsible.
(5) The lien shall be enforced in the same manner as liens for street improvements and shall bear
interest at the rate prescribed in section 2.022 of this code. The interest shall commence from date of
entry of the lien in the lien docket. For qualifying property owners the payment of the lien may be
deferred, extended or modified as provided in sections 7.195 to 7.220 of this code.
(6) An error in the name of a person responsible shall not void the assessment nor will a failure to
receive the notice of the proposed assessment render the assessment void, but it shall remain a valid
lien against the property.
(Section 6.100 amended by Ordinance No. 19393, enacted July 28, 1986, effective January 28, 1987; Ordinance No.
20165, enacted August 11, 1999, effective September 10, 1999; and Ordinance No. 20169, enacted September 27,
1999, effective October 27, 1999.)

6.105

Abatement Procedures – Separate from Penalty

The requirement to abate a nuisance is not a penalty for violating this code but is an additional
remedy. Abatement proceedings and prosecution of a nuisance may occur simultaneously. The
imposition of a penalty does not relieve a person responsible of the duty to abate the nuisance –
however, abatement by a person responsible of a nuisance within 10 days of the date of notice to

abate, or if a written protest has been filed, then abatement within 10 days of the hearings official’s
determination that a nuisance exists, may be considered by the court in sentencing violators.
(Section 6.105 amended by Ordinance No. 19393, enacted July 28, 1986, effective January 28, 1987.)

6.110

Abatement Procedures – Summary Abatement

(1) The procedure provided by sections 6.080 to 6.105 is not exclusive but is in addition to
procedures provided by other laws. The city manager or the manager’s designee may proceed to
summarily abate a nuisance which unmistakably exists and which imminently endangers the
environment, human life, health or property. The cost of such abatement may be assessed as
provided in section 6.100.
(2) The abatement of a nuisance under this section and the assessing of the costs therefor are not a
penalty for violating this code but are additional remedies.
(Section 6.110 amended by Ordinance No. 19393, enacted July 28, 1986, effective January 28, 1987; and Ordinance
No. 20169, enacted September 27, 1999, effective October 27, 1999.)

6.115

Legal Proceeding for Abatement

A person whose interest in real property is or may be affected by a public nuisance or a nuisance
affecting the public, as defined in this code, may, in addition to other remedies provided by law,
institute abatement proceedings to abate or remove the unlawful thing, substance, condition, activity
or use. To maintain such an action, the person must show.
(a) The city manager, or the manager’s designee, has issued a written notice of violation;
(b) The city manager, or the manager’s designee, has made a written determination that, in the
exercise of the manager’s discretion, the city does not then intend to initiate abatement proceedings.
(Section 6.115 added by Ordinance No. 19769, enacted April 22, 1991, effective May 22, 1991.)

6.116

Receivership Authority

In addition to, and not in lieu of, any other provision in this chapter, when the enforcing officer finds
residential property in violation of section 6.010(q) of this chapter or in violation of Eugene Code

Chapter 8, and believes that the violation is a threat to the public’s health, welfare and safety, and the
owner has not acted in a timely manner to correct the violations, the enforcing officer may apply to a
court of competent jurisdiction for the appointment of a receiver to perform an abatement.
(Section 6.116 added by Ordinance No. 20610, enacted April 8, 2019, effective May 10, 2019.)

Hazardous Substance Discharge and Removal

6.340

Hazardous Substance – Definitions

For purposes of sections 6.345 to 6.380, the following words and phrases mean.
City Manager. City Manager or designee.
Environment. Waters in the city, surface and underground drinking water supply, land surface,
subsurface strata and ambient air.
Facility. Any site or area where a hazardous substance has been deposited, stored, disposed of, or
placed, or otherwise come to be located and where a release has occurred or where there is a threat
of a release, but does not include any consumer product in consumer use or any vessel.
Hazardous Substance. Any hazardous waste as defined in ORS 466.005; any substance defined as a
hazardous substance pursuant to Section 101(14) of the Federal Comprehensive Environmental
Response, Compensation and Liability Act, P.L. 96-510, as amended, and P.L. 99-499; oil, including
gasoline, crude oil, fuel oil, diesel oil, lubricating oil, oil sludge or refuse of any other petroleumrelated product or waste or fraction thereof that is liquid at a temperature of 60 degrees Fahrenheit
and pressure of 14.7 pounds per square inch absolute.
Owner or operator. Any person who owned, leased, operated, controlled or exercised significant
control over the operation of a facility. “Owner or operator” does not include a person, who, without
participating in the management of a facility, holds indicia of ownership primarily to protect a
security interest in the facility.

Person. An individual, trust, firm, joint stock company, joint venture, consortium, commercial entity,
partnership, association, corporation, commission, state and any agency thereof, political subdivision
of the state, interstate body or the Federal Government including any agency thereof.
Release. Any spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping,
leaching, dumping or disposing into the environment including the abandonment or discarding of
barrels, containers, underground storage tanks and other closed receptacles containing any
hazardous substance, or threat thereof, but excludes:
(a) Any release which results in exposure to a person solely within a work place, with respect to
a claim that the person may assert against the person’s employer under ORS chapter 656;
(b) Emissions from the engine exhaust of a motor vehicle, rolling stock, aircraft, vessel or
pipeline pumping station engine;
(c) Any release of source, by-product or special nuclear material from a nuclear incident, as
these terms are defined in the Atomic Energy Act of 1954, as amended, if such release is subject
to requirements with respect to financial protection established by the Nuclear Regulatory
Commission under section 170 of the Atomic Energy Act of 1954, as amended, or, for the
purposes of any removal or remedial action, any release of source by-product or special nuclear
material from any processing site designated under section 102(a)(1) or 302(a) of the Uranium
Mill Tailings Radiation Control Act of 1978;
(d) A discharge in accordance with federal, state or local governing regulations or permits of
the Lane Regional Air Pollution Authority, with a National Pollutant Discharge Elimination
System Permit, with waste discharge requirements established by the Oregon Department of
Environmental Quality (DEQ), or with the sewer pretreatment requirements of the Industrial
Monitoring Section of the city’s Public Works Department’s Wastewater Division;
(e) The normal application of fertilizer
(f) Application of pesticides as defined by ORS Chapter 634, when such application is made
within the provision of applicable state and federal regulations;
(g) Application of agricultural lime, gypsum and other agricultural/horticultural soil
amendments when made for that purpose and according to current industry practice;
(h) Application of water based paint, when used as athletic field marking; and

(i) Any release from a residential heating oil tank serving an owner-occupied single family
dwelling.
Removal. The cleanup or removal of a released hazardous substance from the environment, such
actions as may be necessary in the event of the threat of release of a hazardous substance into the
environment, such actions as may be necessary to monitor, assess and evaluate the release or threat
of release of a hazardous substance, the disposal of removed material, or the taking of such other
actions as may be necessary to prevent, minimize or mitigate damage to the public health, safety or
welfare which may otherwise result from a release or threat of release. “Removal” also includes but is
not limited to security fencing or other measures to limit access, provision of alternative drinking and
household water supplies, temporary evacuation and housing of threatened individuals and action
taken under ORS 465.260.
Removal action costs. Reasonable costs which are attributable to or associated with a removal action
at a facility, including but not limited to the costs of administration, investigation, legal or
enforcement activities, contracts and health studies.
Responsible Party. The current owner or operator; any owner or operator at or during the time of the
acts or omissions that resulted in the release; any owner or operator who became the owner or
operator after the time of the acts or omissions that resulted in the release, and who knew or
reasonably should have known of the release when the person first became the owner or operator;
any owner or operator who obtained actual knowledge of the release at the facility during the time
the person was the owner or operator of the facility and then subsequently transferred ownership or
operation of the facility to another person without disclosing such knowledge; any person who
unlawfully hinders or delays entry to, investigation of or removal action at a facility; and any person
who, by any acts or omissions, caused, contributed to, or exacerbated the release, unless the acts or
omissions were in material compliance with applicable laws, standards, regulations, licenses or
permits.
Underground storage tank. Any one or combination of tanks and underground pipes connected to
the tank, used to contain an accumulation of a regulated substance, and the volume of which,
including the volume of the underground pipes connected to the tank, is ten percent or more
beneath the surface of the ground.
Waters. Includes lakes, ponds, impounding reservoirs, springs, wells, rivers, streams, creeks, estuaries,
canals, and all other bodies of surface or underground waters, natural or artificial, public or private,
which are wholly or partially within the city or within its jurisdiction.

(Section 6.340 added by Ordinance No. 19862, enacted June 22, 1992, effective July 22, 1992; and amended by
Ordinance No. 20301, enacted November 10, 2003, effective December 10, 2003.)

6.345

Hazardous Substance – Purpose

The release of hazardous substances into the environment may present imminent and substantial
threats to the public health, safety and welfare. In some, but not all cases, the United States
Environmental Protection Agency or the Oregon Department of Environmental Quality become
involved to ensure cleanup of contamination. It is not the intent of sections 6.345 to 6.380 of this
code to have the city become involved where the Environmental Protection Agency and Department
of Environmental Quality are involved. Due to the limited resources of the Environmental Protection
Agency and Department of Environmental Quality, however, those agencies do not always have the
ability to immediately respond to the release or identification of hazardous substances which
threaten the public health, safety and welfare. The purpose of sections 6.345 to 6.380 is to minimize
those threats by ensuring.
(a) Prompt identification of discharges or threats of discharges into the environment of hazardous
substances which present imminent risks to the public health, safety and welfare; and
(b) Implementation of removal actions.
The authorizations contained in sections 6.340 to 6.380 of this code are in addition to any other
authority the city manager may have under other provisions of this code or applicable federal or
state laws or regulations.
(Section 6.345 added by Ordinance No. 19862, enacted June 22, 1992, effective July 22, 1992.)

6.350

Hazardous Substance – City Manager Authority to
Undertake Removal Action

(1) In addition to any other authority granted by law, the city manager, when he or she has reason
to believe that hazardous substances pose imminent threats to the public health, safety or welfare,
may:
(a) Undertake independently, in cooperation with others or by contract, investigations, studies,
sampling, monitoring, assessments, surveying, testing, analyzing, planning, inspecting, training,

engineering, design, construction, operation, maintenance and any other activity necessary to
conduct removal action and to carry out the provisions of sections 6.345 to 6.380.
(b) Recover the city’s removal action costs.
(2) Each responsible party is jointly, severally and strictly liable for those removal action costs
incurred by the city that are attributable to or associated with a facility.
(Section 6.350 added by Ordinance No. 19862, enacted June 22, 1992, effective July 22, 1992.)

6.355

Hazardous Substance – Prohibition on Releases

Unless authorized by state or federal law, no person may release, or cause to be released, any
hazardous substance into the environment, or into the waters upstream of the boundaries of the city
when such release results in detectable levels of contamination in the waters that subsequently enter
the city’s jurisdiction.
(Section 6.355 added by Ordinance No. 19862, enacted June 22, 1992, effective July 22, 1992.)

6.360

Hazardous Substance – Duty to Report

Any person who releases, or who causes or discovers a release of, a hazardous substance into the
environment shall immediately report the release to the city if state or federal law imposes an
obligation on such person to report the release to a state or federal agency.
(Section 6.360 added by Ordinance No. 19862, enacted June 22, 1992, effective July 22, 1992.)

6.365

Hazardous Substance – Assessment, Evaluation and
Investigation

(1) The city manager, when he or she has reason to believe that hazardous substances pose
imminent threats to the public health, safety or welfare, may undertake any assessment, evaluation
or investigation of known or suspected contamination where necessary to protect the public health,
safety and welfare. Notwithstanding the foregoing, nothing in this section 6.365 authorizes the city
manager to undertake, or to order any action related to property which is subject to an enforceable
order issued by the Oregon Department of Environmental Quality or United States Environmental

Protection Agency if the order requires investigation or remediation of suspected or known
contamination.
(2) The city manager, when he or she has reason to believe that hazardous substances pose
imminent threats to the public health, safety or welfare, may authorize any person to carry out any
assessment, evaluation or investigation in accordance with any requirements of or directions from
the city manager, if the city manager determines that the person will commence and complete the
assessment, evaluation or investigation properly and in a timely manner.
(3) The city manager, when he or she has reason to believe that hazardous substances pose
imminent threats to the public health, safety or welfare, may require any responsible party to
conduct any assessment, evaluation or investigation which the city manager determines is necessary
to protect the public health, safety and welfare. An order of the city manager is appealable only as
provided by subsection (4) of this section.
(4) Any person who receives and complies with the terms of an order issued pursuant to subsection
(3) of this section may, within 60 days after completion of the required action, petition the city
manager for reimbursement for the reasonable costs of such action. If the city manager denies
reimbursement, the person may appeal the city manager’s denial to a hearings officer in accordance
with the timelines and procedures established by section 2.021 of this code. To obtain
reimbursement, the person must establish by a preponderance of the evidence that the person is not
a responsible party, and that the costs for which the person seeks reimbursement are reasonable in
light of the action required by the relevant order; these criteria are the sole basis for reimbursement.
(5) If any responsible party fails without sufficient cause to conduct an assessment, evaluation or
investigation as required by an order of the city manager under subsection (3) of this section the
responsible party shall be liable to the city for the city’s removal action costs and for punitive
damages not to exceed three times the amount of the city’s removal action costs.
(Section 6.365 added by Ordinance No. 19862, enacted June 22, 1992, effective July 22, 1992.)

6.370

Hazardous Substance – Removal Action

(1) The city manager, when he or she has reason to believe that hazardous substances pose
imminent threats to the public health, safety or welfare, may undertake any removal action necessary
to protect the public health, safety and welfare. Notwithstanding the foregoing, nothing in this
section authorizes the city manager to undertake or order any action related to property which is

subject to an enforceable order issued by the Oregon Department of Environmental Quality or
United States Environmental Protection Agency if the order requires investigation or removal of
suspected or known contamination.
(2) The city manager, when he or she has reason to believe that hazardous substances pose
imminent threats to the public health, safety or welfare, may authorize any person to carry out any
removal action in accordance with any requirements of or directions from the city manager, if the
city manager determines that the person will commence and complete removal action properly and
in a timely manner.
(3) The city manager, when he or she has reason to believe that hazardous substances pose
imminent threats to the public health, safety or welfare, may require any responsible party to
conduct any removal action necessary to protect the public health, safety and welfare. The city
manager’s action under this subsection may include but need not be limited to issuing an order
specifying the removal action the person must take. An order of the city manager is appealable only
as provided by subsection (4) of this section.
(4) Any person who receives and complies with the terms of an order issued pursuant to subsection
(3) of this section may, within 60 days after completion of the required action, petition the city
manager for reimbursement for the reasonable costs of such action. If the city manager denies
reimbursement, the person may appeal the city manager’s denial to a hearings officer in accordance
with the timelines and procedures established by section 2.021 of this code. To obtain
reimbursement, the person must establish by a preponderance of the evidence that the person is not
a responsible party, and that the costs for which the person seeks reimbursement are reasonable in
light of the action required by the relevant order; these criteria are the sole basis for reimbursement.
(5) If any responsible party fails without sufficient cause to conduct a removal action as required by
an order of the city manager issued under subsection (3) of this section, the responsible party shall
be liable to the city for the city’s removal action costs and for punitive damages not to exceed three
times the amount of the city’s removal action costs.
(Section 6.370 added by Ordinance No. 19862, enacted June 22, 1992, effective July 22, 1992.)

6.375

Hazardous Substance – Prohibition on Building

Where the city manager has reason to believe that a proposed building site is contaminated by a
release of hazardous substances, and that such contamination poses an imminent threat to the

public health, safety and welfare, the city manager may refuse to issue a building permit, or where a
permit has been issued, stop work on the permit, until such time as a removal action is implemented.
If the responsible party can demonstrate that construction and the removal action can occur
simultaneously, and satisfies the city manager that the removal action will continue even if
construction is allowed to proceed, the city manager may authorize construction to continue or may
issue permits prior to completion of the removal action. In order to ensure completion of the
removal action, the city manager may require a bond in an amount sufficient to cover the costs of
the removal action.
(Section 6.375 added by Ordinance No. 19862, enacted June 22, 1992, effective July 22, 1992.)

6.380

Hazardous Substance – Violations

In addition to the penalties set forth in subsections (8), (9), and (10) of section 6.990 of this code.
(a) For violations of sections 6.345 to 6.375 of this code, the city manager may proceed either by
imposing an administrative civil penalty pursuant to section 2.018 of this code, except that the
amount of the penalty shall be governed by subsection (b) of this section or subsections (8), (9), and
(10) of section 6.990, or by citing responsible party into municipal court.
(b) In setting the amount of a civil penalty, the city manager (for an administrative civil penalty) and
the municipal court shall impose a penalty sufficient to deter persons from violating sections 6.345 to
6.375 of this code, and shall be not less than three times the economic benefit which the responsible
party would derive if the violation had not been discovered.
(Section 6.380 added by Ordinance No. 19862, enacted June 22, 1992, effective July 22, 1992.)

Sewerage Systems

6.401

Intention to Operate Sewerage Systems

The council hereby declares its intention by contract or otherwise, to acquire, own, construct,
reconstruct, equip, operate and maintain within and without the city limits complete stormwater and
wastewater systems.
(Section 6.401, formerly Section 7.015 amended by Ordinance No. 18708, enacted September 22, 1980; and
renumbered by Ordinance No. 19939, enacted November 17, 1993, effective December 17, 1993.)

6.406

Definitions

For purposes of sections 6.401 through 6.645, unless the context requires otherwise words and
phrases shall have the meaning ascribed to them. In interpreting the meaning of words in a
definition, other definitions of that word in this Code may be considered.
BOD (Biochemical oxygen demand). The quantity of oxygen utilized in the biochemical oxidation of
organic matter under standard laboratory procedure in five days at 20 degrees Celsius expressed in
milligrams per liter.
City Manager. The city manager of the City of Eugene, or the city manager’s designee.
City sewer. The stormwater and wastewater systems of the city of Eugene. This includes, but is not
limited to, facilities owned by other public agencies to the extent the city is contractually obligated.
City stormwater system. Those stormwater facilities located on city-owned property, city right-of-way,
city easements and any stormwater facility the city is contractually or legally obligated to operate
and maintain, including but not limited to:
(a) An open drainage way, headwater stream, creek, wetland, spring, or pond, including those
not maintained by the city which drain onto city-owned property or into city maintained
facilities;
(b) A pipe or sewer and its related appurtenances that convey stormwater and have been
designed and constructed expressly for use by the general public and accepted by the city;

(c) Streets, curbs and gutters and other surfaces in the public way which are designed to carry
stormwater, roadside drainage ditches along unimproved city streets but not access drive
culverts; and
(d) Flood control and stormwater quality facilities (levees, dikes, overflow channels, conveyance
swales, infiltration facilities, stormwater facilities, water quality facilities, detention basins,
retention basins, dams, pump stations, groundwater recharge basins, sediment basins, vegetated
buffers, wetlands, etc.) that have been designated, and constructed expressly for use by the
general public and accepted by the city.
City wastewater system. A treatment works as defined by section 212 of the Act as defined in section
6.506 of this code. This definition includes any publicly owned sewer that conveys wastewater to the
treatment plant, whether or not a part of the regional sewerage facilities as defined in the
Intergovernmental Agreement executed by the cities of Eugene and Springfield and Lane County as
of July 1, 1991 (Intergovernmental Agreement), but does not include the city stormwater system.
Construction activity. An activity used in the process of developing, redeveloping, enhancing, or
maintaining land, including, but not limited to: land disturbance, building construction, paving and
surfacing, storage and disposal of construction related materials.
Construction related materials. Potential water quality pollutants that are used or created during
construction activities including, but not limited to, off-site deposits of sediments by vehicles (e.g.,
tracking, spilling), building material wastes (e.g., scrap metals, rubber, plastic, glass, masonry, wood;
paints and thinners; packaging materials; insulation, plaster grout); hazardous substances (e.g.,
petroleum products, cleaning solvents, chemical additives, concrete curing compounds, acids for
cleaning masonry surfaces, paints, thinners); and concrete washout.
Construction site management plan (CSMP). A set of maps, data, drawings, specifications and
narrative that describes expected runoff from new construction sites, and establishes best
management practices or equivalent measures to be taken for preventing erosion and controlling
sediments, surface runoff and other pollutants from construction activities. For purposes of sections
6.401 through 6.645, the CSMP serves as the City of Eugene’s equivalent requirement to the Erosion
Sediment Control Plan (ESCP) required by the Oregon Department of Environmental Quality and the
Stormwater Pollution Prevention Plan (SWPPP) required by the United Stated Environmental
Protection Agency.
Customer. Any person responsible who is authorized to request sewer service, or who is receiving
sewer service from the city, or who is responsible for the payment of the charge for sewer service.

Development. Any man-made change to improved or unimproved real property including but not
limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation or
drilling operations.
Dewatering. The removal and disposal of surface water or groundwater during construction or for the
purpose of facilitating construction.
Duplex. A building under single ownership which is designed or used exclusively for the occupancy of
two families living independently of each other and having separate housekeeping facilities for each
family.
Dwelling unit. A facility designed for permanent or semi-permanent occupancy by a single family and
provided with minimum kitchen, sleeping and sanitary facilities.
Emergency condition. An immediate danger to life, property, or the environment due to
circumstances beyond the control of the property owner including, but not limited to, natural and
human-caused disasters such as fires, floods, slides, earthquakes, sinkholes and tree blow-down.
Equivalent service unit or ESU. A common measure of impervious surface which is 1,000 square feet
and which is used as the basis for calculating the stormwater service charge for a customer.
Fully developed property. A parcel of land that contains buildings, pavement, and other facilities,
including landscaped areas, and due to these uses the parcel cannot be further developed.
General stormwater customer. Any person responsible who uses stormwater service except a
customer with small residential property or medium residential property.
General wastewater customer. (For the regional wastewater treatment service portion of wastewater
service charge):
(a) Low strength. A customer with combined BOD and SS loadings less than or equal to 400
milligrams per liter (mg/1).
(b) Medium strength. A customer with combined BOD and SS strengths greater than 400 mg/1
and less than or equal to 800 mg/1.
(c) High strength. A customer with a combined BOD and SS wastewater strength of greater than
800 mg/1 and less than or equal to 1,200 mg/1.

(d) Very high strength. A customer with a combined BOD and SS wastewater strength of greater
than 1,200 and less than or equal to 1,600 mg/1.
(e) Super high strength. A customer with a combined BOD and SS wastewater strength of
greater than 1,600 mg/1.
Impervious surface. Any hard surface area which causes water to run off the surface in greater
quantities or at an increased rate of flow from conditions pre-existing to development. Common
impervious surfaces include, but are not limited to, rooftops, walkways, driveways, parking lots or
concrete or asphalt surfaces.
Improved premises. Any area which the city manager determines has been altered such that the
runoff from the site is greater than that which could historically have been expected. “Improved
premises” includes all impervious surfaces in public ways that are not part of the city stormwater
system.
Industrial strength. Any user with a combined BOD and SS strength greater than 800 mg/1 and who
is engaged in manufacturing and processing activities. Such users may be required to pay a
surcharge for waste loadings in excess of 200 mg/1 for both BOD and SS.
Industrial waste or trade waste. Liquid wastes from industrial processes including suspended solids.
Jurisdictional wetland. An area that is inundated or saturated by surface or ground water at a
frequency and duration sufficient to support, and which under normal circumstances does support, a
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands include
swamps, marshes, bogs and similar areas. Any parcel or portion of a parcel which meets the state or
federal definition of wetlands that are under the jurisdiction of state or federal laws. Synonymous
with “wetland.”
Minor recurring activities. Repetitive minor construction, maintenance and operational activities on
existing infrastructure that are performed as part of an overall work plan or program when no
individual disturbance exceeds more than 500 square feet of land area and 50 cubic yards of fill or
excavated material. Examples include, but are not limited to, connections and extensions of utility
service, repair of utility and infrastructure facilities, and maintenance of stormwater facilities’
drainage capacity.
Mobile waste hauler. A person who, by contract or otherwise, collects wastewater, including domestic
waste and septage waste, for transportation to and discharge into any portion of the city wastewater

system. “Domestic waste” and “septage waste” as used herein have the meaning found in section
6.506.
Open drainage way. A natural or man-made course, ditch or channel which has the specific function
of transmitting stormwater from a point of higher elevation to a point of lower elevation.
Person. An individual, trust, firm, joint stock company, joint venture, consortium, commercial entity,
partnership, association, corporation, commission, state and any agency thereof, political subdivision
of the state, interstate body or the federal government, including any agency thereof.
Person responsible. The owner, agent, occupant, lessee, tenant, contract purchaser or other person
having possession or control of property or the supervision of a construction project on the property.
pH. The logarithm of the reciprocal of the weight of hydrogen ions in grams per liter of solution.
Regional wastewater treatment service. The services provided to the city by the Metropolitan
Wastewater Management Commission or its successor for the transportation, treatment and disposal
of wastewater.
Residential property: medium. Property developed only with a single family dwelling with a foot print
of more than 1,000 square feet but less than 3,000 square feet (including garage). Property
developed only with a duplex with a total foot print of more than 2,000 square feet but less than
6,000 square feet (including garage(s)) shall be treated as two medium residential properties.
Residential property: small. Property developed only with a single family dwelling with a foot print of
1,000 square feet or less (including a garage). Property developed only with a duplex with a total foot
print of 2,000 square feet or less (including garage(s)) shall be treated as two small residential
properties.
Retention system. A stormwater facility which the city engineer has determined does not discharge or
substantially reduces the discharge, into the city stormwater system.
Runoff control. Any measure or facility approved by the city engineer by which stormwater runoff
from land surfaces on which development exists is reduced.
Sensitive areas. Those places that are highly susceptible to erosion or sedimentation.
Sewer. A pipe or a conduit for carrying wastewater or stormwater.

Sewer service. Includes wastewater service, stormwater service and regional wastewater treatment
service, or any of them.
Sewerage system. The equipment, pipe line network and facilities as are needed for and are pertinent
to the collection, transmission, treatment retention and disposal of wastewater or stormwater.
Single family dwelling. A building designed or used for the occupancy of one family, with
housekeeping facilities for only one family. This includes each family dwelling in separate ownership
even though it is attached by a common wall to one or more single family dwellings at the property
line of an adjoining lot.
Stormwater. Stormwater runoff, snow melt runoff, and surface runoff and drainage.
Stormwater facilities. Any structure or configuration of the ground that is used or by its location
becomes a place where stormwater flows or is accumulated including but not limited to pipes,
sewers, curbs, gutters, manholes, catch basins, ponds, open drainage ways, runoff control facilities,
water quality facilities, wetlands and their appurtenances.
Stormwater related natural resource areas. Areas located within or adjacent to the city’s stormwater
system, such as waterways, wetlands, conservation zones or easements and riparian areas, which, due
to their location, topography, vegetation, or other factors provide one or more of the following
stormwater functions: flood control, streambank stabilization and water quality treatment, including
pollutant removal, shading and temperature stabilization.
Stormwater service. The use of the city’s stormwater system including, but not limited to, collection of
stormwater discharged from property on which development exists and its deposit directly or
indirectly into the city stormwater system.
Stormwater sewer. A sewer or open channel which carries stormwater into which wastewater is not
intentionally admitted.
Suspended solids or SS. Solids that either float on the surface or are suspended in water, wastewater
or other liquids and which are removable by laboratory filtering.
Transient rooms, motels, hotels, and student quarters. A building or portion thereof containing four or
more sleeping rooms customarily occupied as a more or less temporary sleeping place for persons
for which compensation is paid. “Student quarters” include but are not limited to a dwelling unit
consisting of four or more rooms used for both living and sleeping purposes designed around a core

kitchen and intended primarily for occupancy by unrelated individuals, whether or not the unit is
occupied by students.
Wastewater. Water-carried human, animal or industrial waste together with such stormwater as may
be present.
Wastewater service. The use of the city wastewater system including, but not limited to, collecting of
wastewater discharged from property and its deposit directly or indirectly into the city wastewater
system, or having a wastewater sewer available as provided in section 6.471 of this code and failing
to connect thereto within the time prescribed.
Wastewater sewer. A sewer which carries wastewater, into which stormwater is not intentionally
admitted.
Water user. Except for public water districts that purchase water at bulk rates, the owner, occupant,
or other person authorized to request services or responsible for the payment therefor of any
property or facility inside or outside the city using water directly or indirectly provided by the Eugene
Water & Electric Board or by another water utility or district.
Wetland. An area that is inundated or saturated by surface or ground water at a frequency and
duration sufficient to support, and which under normal circumstances does support, a prevalence of
vegetation typically adapted for life in saturated soil conditions. Wetlands include swamps, marshes,
bogs and similar areas. Any parcel or portion of a parcel which meets state or federal definition of
wetlands that are under the jurisdiction of state or federal laws. Synonymous with “jurisdictional
wetland.”
(Section 6.406, formerly Section 6.405, added by Ordinance No. 19130, enacted April 13, 1983; amended by Ordinance
No. 19791, enacted July 8, 1991; amended by Ordinance No. 19913, enacted April 26, 1993, effective May 26, 1993;
portions of former 6.405 incorporated and amended by Ordinance No. 19939, enacted November 17, 1993, effective
December 17, 1993; Ordinance No. 22052, enacted June 24, 1996, effective July 24, 1996; Ordinance No. 20067,
enacted October 16, 1996, effective November 15, 1996; Ordinance No. 20177, enacted November 8, 1999, effective
December 8, 1999; Ordinance No. 20301, enacted November 10, 2003, effective December 10, 2003; Ordinance No.
20385, enacted May 29, 2007, effective June 30, 2007; and Ordinance No. 20570, enacted December 12, 2016,
effective January 19, 2017.)

6.441

Premises Located Outside City – Connection Prohibited

No person shall connect premises located outside the city limits to the city wastewater system or to
the city stormwater system until.

(a) An application therefor has been submitted and a permit issued in accordance with the
provisions of section 2.212 of this code;
(b) The property which is to be connected to the sewer:
(1) has been assessed for the sewer to which connection is to be made, or
(2) is included within a local improvement district for the sewer to which connection is
proposed; or
(c) The city engineer has determined, consistent with council policy, the property is to be connected
to the city wastewater system or the city stormwater system available to serve the property.
(Section 6.441, formerly Section 7.050, amended by Ordinance No. 17492, enacted December 22, 1975; Ordinance No.
19653, enacted November 22, 1989, effective May 22, 1990; and renumbered by Ordinance No. 19939, enacted
November 17, 1993, effective December 17, 1993.)

6.446

Discharge of Foreign Matter – Preventative Devices

(1) No person responsible shall allow wastewater or poisonous substance from his or her premises
to flow out on or under a public way or on any adjoining lot or grounds.
(2) No person responsible shall place or cause to be placed a substance which is harmful to or has a
tendency to clog the city sewer or permit such substance in the control of such person to enter the
city sewer.
(3) No person shall discharge, or cause to be discharged, into the city stormwater system any
substance other than stormwater, except discharges resulting from fire fighting activities, or
discharges authorized by written approval of the city manager or the manager’s designee. The city
manager may deny approval to discharge into the city stormwater system if the discharge poses a
threat to health, safety, public welfare, or the environment, or is otherwise prohibited by law. The city
manager may withdraw approval to discharge if the manager determines that a discharge poses a
threat to health, safety, public welfare, or the environment, or is otherwise prohibited by law. Any
person lawfully discharging pursuant to a National Pollutant Discharge Elimination System permit as
of July 24, 1996 shall be deemed to have received written approval from the city manager. Such
approval may be withdrawn if the manager determines that the discharge poses a threat to health,
safety, public welfare, or the environment, or is otherwise prohibited by law. The city manager may

adopt rules pursuant to section 2.019 of this code to define specific circumstances or criteria for a
determination that a discharge poses a threat to health, safety, public welfare, or the environment.
(4) Every establishment or place where the substances prohibited in subsection (2) above is or may
be produced is hereby required to install such necessary catch basin traps or other devices for the
purpose of preventing such substance from entering a city sewer. It shall be the responsibility of the
individual violating this provision to furnish the city upon request, plans prepared by a registered
engineer showing the proposed method of elimination. Such device shall be approved only if tests
and subsequent engineering data establish that a desirable standard of removal is produced.
(5) No person responsible shall allow stormwater to flow out on or under a public way in a manner
that creates a hazard for those lawfully using the public way or that creates a hazard to
improvements within the public way.
(6) The conditions prohibited by this section are nuisances and subject to abatement as provided in
this code.
(Section 6.446, formerly Section 7.070, amended by Ordinance No. 19653, enacted November 22, 1989, effective May
22, 1990; renumbered by Ordinance No. 19939, enacted November 17, 1993, effective December 17, 1993; and
Ordinance No. 20052, enacted June 24, 1996, effective July 24, 1996.)

6.451

Administrative Regulations and Methodology

The city manager may adopt such rules, regulations and methodologies as are necessary for the
administration of the duties required by sections 6.401 through 6.610 as provided in section 2.019.
(Section 6.451 added by Ordinance No. 19939, enacted November 17, 1993, effective December 17, 1993.)

Erosion Prevention

6.625

Erosion Prevention – Purpose

Sections 6.625 to 6.645, and the rules issued thereunder, are intended to restrict the discharge of
sediments or other construction related materials, including hazardous substances as defined in
section 6.340, into the city’s stormwater system in order to.
(a) Prevent or minimize, to the maximum extent practicable, negative impacts to adjacent
properties, water quality, and stormwater related natural resource areas resulting from construction
activities; and
(b) Maintain the capacity of the city’s stormwater system by minimizing sedimentation
(Section 6.625 added by Ordinance No. 20067, enacted October 16, 1996, effective November 16, 1996; and amended
by Ordinance No. 20570, enacted December 12, 2016, effective January 19, 2017.)

6.630

Erosion Prevention – Applicability and Compliance

(1) Scope. The provisions of sections 6.625 to 6.645, and the rules issued thereunder, apply to all
construction activities that result in any one or all of the following:
(a) Land disturbance, including, but not limited to clearing, grading, grubbing, logging,
excavating, filling, and storing of materials;
(b) Structural development or demolition, including, but not limited to buildings, bridges,
roads, and other infrastructure;
(c) Impervious surfaces, including, but not limited to parking lots, driveways, walkways, and
patios; or
(d) Dewatering. Notwithstanding the foregoing, the following activities shall be exempt from
the provisions of sections 6.625 to 6.645: (I) actions by a public utility, the city, or any other
governmental agency to remove or alleviate an emergency condition, restore utility service, or
reopen a public thoroughfare to traffic; or (ii) actions by any other person when the city

determines, and documents in writing, that the actions are necessary to remove or alleviate an
emergency condition, restore utility service, or reopen a public thoroughfare to traffic.
(2) Compliance. Regardless of whether a permit is required under section 6.635, no person shall
engage in any construction activity covered by subsection (1) in a manner that can potentially impact
water quality, adjacent properties or stormwater related natural resource areas except as allowed by
this code. All persons shall implement erosion prevention and sediment control measures designed
to meet the outcomes established in administrative rules promulgated by the city manager. Failure
to meet those outcomes shall subject the person to the same enforcement provisions as those
applicable to a permit holder under section 6.640.
(Section 6.630 added by Ordinance No. 20067, enacted October 16, 1996, effective November 16, 1996; and amended
by Ordinance No. 20570, enacted December 12, 2016, effective January 19, 2017.)

6.635

Erosion Prevention – Permits

(1) Erosion Prevention Permit.
(a) Permit required. Except as otherwise provided in subsection (3) below, no person shall
commence any construction activity without first obtaining from the city one of the erosion
prevention permits listed in subparagraph (b) if the construction activity:
1. Disturbs one or more acres of land by one or more phases of development, and the
disturbance is located on the same parcel of land or on contiguous parcels of land under
the same ownership;
2. Is located in a sensitive area. The criteria for classifying sites, and the classification of
such sites as sensitive areas shall be established in administrative rules issued by the city
manager; or
3. Disturbs more than 5,000 cubic feet of material during one or more phases of
development.
(b) Permit classifications. The city manager may issue the following types of permits, either of
which will meet the requirements of subsection (a) of this section:
1. Individual permit. A person, property owner or easement holder of record may obtain an
individual permit for each construction activity on the same development site (as defined at

EC 9.0500), or for multiple construction activities proposed in connection with a
development project on the same development site, including utility work, public
improvements, private infrastructure, structures, and other site improvements.
2. Annual permit. A person, property owner or easement holder of record may obtain an
annual permit for minor recurring activities occurring on one or more development sites.
(c) Application. The application for an erosion prevention permit shall be accompanied by:
1. Fee. A fee established by the city manager pursuant to section 2.020 of this code in an
amount sufficient to recover the city’s administrative costs.
2. Construction site management plan for individual permits. A construction site
management plan prepared by a certified professional(s) designated by the manager in
rules adopted hereunder. The construction site management plan need not be prepared by
a certified professional if the development is one (1) single family dwelling or one (1) duplex
dwelling. The approved construction site management plan shall be kept at the
construction site and available for on-site inspection purposes. The construction site
management plan shall identify: potential water quality impacts associated with the
proposed construction activities; techniques and methods to be used to prevent and
control erosion, sedimentation, and other pollutants associated with construction activity;
and the location, design, and construction schedule for all erosion, sedimentation, and
other construction site management control measures to be implemented and maintained.
3. Work, scope and practices for annual permit. No construction site management plan shall
be required for an annual permit. Instead, the applicant shall provide a narrative description
of the scope of work to be performed and the practices employed for meeting the
requirements of sections 6.625 to 6.645 of this code. A copy of the annual permit and
narrative shall be kept at the site and available for on-site inspection purposes.
(d) Review and Issuance. The application for the erosion prevention permit shall be reviewed by
the city and approved, approved with conditions, or denied, based on criteria set forth in rules
adopted by the city manager. The criteria to be adopted shall be designed to achieve the
objectives listed in section 6.625. Issuance of an erosion prevention permit may be subject to
conditions imposed by the city including, but not limited to, specific erosion and sedimentation
prevention measures and schedules.
(e) Permit Duration.

1. An individual erosion prevention permit shall remain in effect for the full period of the
construction activity. The manager may extend the duration of the permit for a period of up
to, but not to exceed, two years after completion of the construction activity if the manager
determines the extension is necessary to ensure that the construction activity has stabilized
in accordance with the outcomes identified in the administrative rules.
2. Annual permits may be issued for a full calendar year, and shall expire on or before
December 31 of the year issued. Annual permits may not be extended.
(2) Appeal. Within the time and in the manner prescribed in section 2.021 of this code, the owner or
applicant for a permit may appeal:
(a) The denial of a permit;
(b) Any conditions imposed on a permit;
(c) The determination that the property is located in a sensitive area; or
(d) The denial of an extension of the duration of an individual permit under section 6.635(1)(e).
(3) Waiver of Erosion Prevention Permit. Notwithstanding any other provisions of this section, the
following activities shall not require an erosion prevention permit:
(a) Construction activities involving the disturbance of less than 500 square feet of land surface
area, or which consist of the excavation and/or fill of less than 20 cubic yards of material;
(b) Issuance of permits and/or approvals for land divisions, interior improvements to an existing
structure, or other approvals for which there is no physical disturbance to the surface of the
land; and
(c) Annual landscape maintenance activities on fully developed properties, necessary to
maintain the existing developed landscape.
This waiver applies only to the requirement to obtain an erosion prevention permit and shall not be
construed as an exemption from any of the erosion prevention requirements of the Eugene Code,
including but not limited to erosion prevention and sediment control measures designed to meet the
outcomes established in administrative rules promulgated by the city manager.
(Section 6.635 added by Ordinance No. 20067, enacted October 16, 1996, effective November 16, 1996; amended by
Ordinance No. 20177, enacted November 8, 1999, effective December 8, 1999; and Ordinance No. 20570, enacted
December 12, 2016, effective January 19, 2017.)

6.640

Erosion Prevention – Enforcement

(1) Enforcement Policy. The primary focus of sections 6.625 to 6.645 is to implement measures for
preventing erosion and minimizing stormwater impact that will meet the outcomes established in
administrative rules promulgated by the city manager, and the city will use the amount of
enforcement necessary to achieve compliance. Where possible the city will rely on education rather
than enforcement. The manager may provide educational programs or other informational materials
that will assist permittees in meeting the desired erosion and sedimentation controls, and other
construction site management practices outcomes.
(2) Inspections. The city may make periodic inspections to ensure compliance with this code, rules
issued hereunder, or conditions imposed on an erosion prevention or other permit.
(3) Violations. Failure to comply with the provisions of this code, rules issued hereunder, the erosion
prevention permits, or conditions imposed thereon, during the period that the permit(s) remains in
effect may result in:
(a) The issuance of a corrective memorandum and/or an administrative compliance order by
the city;
(b) The issuance of a stop work order by the city;
(c) The imposition of an administrative civil penalty pursuant to the provisions of section 2.018
of this code as authorized by section 6.995 of this code; and/or
(d) The issuance of a citation into municipal court for violation of this code.
Failure to comply with any stop work or compliance order issued by the city shall constitute a
separate violation. Each day a violation continues also shall constitute a separate violation.
(4) Appeal. Any person to whom an order is issued may appeal a stop work order or compliance
order within the time and in the manner prescribed in section 2.021 of this code. Notwithstanding
any other provision of this code, a stop work order or compliance order shall be effective upon
issuance, and shall continue in effect during the pendency of any appeal.
(Section 6.640 added by Ordinance No. 20067, enacted October 16, 1996, effective November 16, 1996 amended by
Ordinance No. 20169, enacted September 27, 1999, effective October 27, 1999; Ordinance 20177, enacted November
8, 1999, effective December 8, 1999; and Ordinance No. 20570, enacted December 12, 2016, effective January 19,
2017.)

6.645

Erosion Prevention – Rules

The city manager may adopt rules for implementation of sections 6.625 to 6.640, following the
procedures in section 2.019 of this code. The rules may include, but need not be limited to.
(a) The form and content of an erosion prevention permit;
(b) Additional criteria for identifying “sensitive areas” within the city, and preparation of a map
identifying sensitive areas;
(c) The definition of a certified professional;
(d) The definition of maximum extent practicable;
(e) The form and minimum criteria to be included in a construction site management plan, including
required construction site management practices;
(f) Erosion prevention design standards; and
(g) Criteria for violation of sections 6.625 to 6.640 of the Eugene Code, 1971.
(Section 6.645 added by Ordinance No. 20067, enacted October 16, 1996, effective November 16, 1996.)

Miscellaneous
6.805

Littering

No person shall throw or deposit or cause to be thrown or deposited any glass, metal, broken ware,
dirt, timber, brush, rubbish, garbage, filth, or litter on public or private property except in such places
as may be designated by the council.
(Section 6.805, formerly Section 6.505, renumbered by Ordinance No. 19939, enacted November 17, 1993, effective
December 17, 1993).

6.810

Prohibited Deposits in Millrace

No person shall put into the millrace in the city any filth, manure, sewage, deleterious or refuse
matter of any kind.
(Section 6.810, formerly Section 6.510 renumbered by Ordinance No. 19939, enacted November 17, 1993, effective
December 17, 1993.)

Penalties

6.990

Penalties – Specific

(1) Any person who willfully fails to present the designated vehicle to the police department within
the time specified in section 6.220, or willfully fails to present evidence that the vehicle shall no
longer be operated on a public way in the city, shall upon conviction be punished by fine of not to
exceed $100.00.
(2) Violation of section 6.255 is punishable by a minimum fine of $50.00 to a maximum fine of
$500.00 for each day that the violation exists. this penalty is cumulative and in addition to any other
remedy available to the city.

(3) Violation of section 6.305 to and including section 6.310 is punishable by a fine of a minimum of
$100.00 to a maximum of $4,000.000 for each tree removed, or confinement in jail not to exceed 100
days, or both fine and imprisonment. In addition, the city attorney, upon request of the city manager,
shall institute any necessary legal proceedings to enforce the provisions of sections 6.305 and 6.310
of this code.
(4) Any person who violates any provision of sections 6.501 to 6.596 of this code or any provision of
a discharge permit shall be liable civilly to the city in a sum not less than $1,000 nor more than
$2,500 for each day in which such violation occurs.
(5) Any person who knowingly:
(a) Violates sections 6.501 to 6.596 of this code or any provision of a discharge permit, or
(b) Makes any false statement, representation or certification in any application, record, report,
plan or other document filed or required to be maintained pursuant to sections 6.501 to 6.596
of this code or a discharge permit or falsifies, tampers with or renders inaccurate any monitoring
device or method required under sections 6.501 to 6.596 of this code or a discharge permit,
shall, upon conviction, be punished by a fine of not less than $1,000 nor more than $2,500 or 30
days in jail, or both, for each day in which such violation occurs.
(6) The remedies provided for in sections 6.586 and 6.596 of this code and subsections (5) and (6) of
this section shall be cumulative and not exclusive and shall be in addition to any and all other
remedies the city may have pursuant to this code or in any other manner provided by law.
(7) Any person who violates section 6.375 of this code by continuing construction after receiving a
stop work order shall be subject to civil penalties not to exceed $500 per day.
(8) Any person who intentionally, knowingly, or recklessly releases, or causes to be released,
hazardous substances in violation of section 6.355 of this code shall be subject to a criminal penalty
not to exceed one year in jail and a fine of $2,500, or a civil penalty not to exceed $5,000 per day.
Such penalties shall be in addition to, and not in lieu of payment for removal action costs.
(9) Any person who violates section 6.360 of this code by failing to report a release or the discovery
of contamination as a result of a previous release shall be subject to civil penalties not to exceed
$5,000 per day.
(10) Violation of sections 6.625 to and including section 6.645 is punishable by a fine of up to
$2,500 per day per violation.

(11) A person who causes a nuisance as declared in subsection 6.010(m) to come into existence on
public property or private property, shall be punished upon conviction by a fine not to exceed $750
or confinement in jail not to exceed 30 days, or both such fine and imprisonment. In addition to, or
in lieu of such fine and/or imprisonment, the court may order the person responsible to pay
restitution in the amount of the costs incurred in abating the nuisance and/or perform community
service as determined by the court.
(12) Any person who violates a provision of section 6.230 or 6.235, or a business, owner, or
employer who permits a violation of sections 6.230 or 6.235 of this code to occur, shall, upon
conviction, be punished by a fine of:
(a) Not less than $50, nor more than $100 for the first violation;
(b) Not less than $100, nor more than $200 for the second violation occurring within a period
of 12 months from the first violation;
(c) Not less than $250, nor more than $500 each for the third and subsequent violations
occurring within a period of 12 months from the first violation.
The above penalties are in addition to, and not in lieu of, any administrative civil penalties that may
be imposed or other remedies the city may have under this code or other laws or regulations.
(13) Any business, owner, or employer that permits a violation of section 6.872 of this code shall be
subject to the following penalties:
(a) A written warning for the first violation in a calendar year;
(b) The second violation in a calendar year is punishable by a fine of $100.00;
(c) The third violation in a calendar year is punishable by a fine of $200.00;
(d) Any subsequent violations within the same calendar year are punishable by a fine of
$500.00;
(e) Notwithstanding subparagraphs (a)–(d), no more than one penalty shall be imposed
pursuant to this subsection (13) upon any single location within a 7-day period.
(Section 6.990 amended by Ordinance No. 17073, enacted May 20, 1974, Ordinance No. 18721, enacted November
12, 1980, Ordinance No. 18779, enacted April 22, 1981, Ordinance No. 19130, enacted April 13, 1983; Ordinance No.
19791, enacted July 8, 1991; Ordinance No. 19815, enacted December 2, 1991; and Ordinance No. 19862, enacted
June 22, 1992, effective July 22, 1992; administratively amended by Ordinance No. 19939 and 19940, enacted

November 17, 1993, effective December 17, 1993; amended by Ordinance No. 20067, enacted October 16, 1996,
effective November 15, 1996; Ordinance 20165, enacted August 11, 1999, effective September 10, 1999; Ordinance
No. 20212, enacted September 25, 2000, effective October 26, 2000; Ordinance No. 20338, enacted March 4, 2005,
effective April 3, 2005; Ordinance No. 20346, enacted and effective May 25, 2005; Ordinance No. 20349, enacted and
effective October 10, 2005, and repealed December 31, 2005; and Ordinance No. 20614, enacted May 15, 2019,
effective June 17, 2019.)

6.992

Penalties – General

Violation of any other section in this chapter is punishable by fine not to exceed $200.00.
(Section 6.992 added by Ordinance No. 19815, enacted December 2, 1991.)

6.995

Administrative Civil Penalty

(1) In addition to, and not in lieu of any other enforcement mechanism authorized by this code,
upon a determination by the city manager or his/her designee that a person has violated a provision
of this chapter, the city manager or designee may impose upon the violator and/or any other
responsible person an administrative civil penalty as provided by section 2.018 of this code. For
purposes of this subsection, responsible person includes the violator, and if the violator is not the
owner of the building or property at which the violation occurs, the owner as well.
(2) In addition to enforcement mechanisms authorized elsewhere in this code, failure to pay an
administrative civil penalty imposed pursuant to subsection (1) of this section shall be grounds for
withholding issuance of requested permits or licenses, issuance of a stop work order, if applicable, or
revocation or suspension of any issued permits or licenses.
(Section 6.995 added by Ordinance No. 19719, enacted October 8, 1990 with an effective date of October 17, 1990,
set by Ordinance No. 19722.)

ADMINISTRATIVE ORDER NO.0958F
11of the

City Manager of the City of Eugene

AMENDMENT OF STORMWATER SYSTEM ADMINISTRATIVE RULE
AND REPEAL OF ADMINISTRATIVE ORDER NO.5801F
02.

The City Manager of the City of Eugene finds that:
A.

Section 2.
019 and Chapter 6 of the Eugene Code, 1971, authorize the City

Manager to adopt rules deemed necessary for the administration and enforcement of the
provisions of the Eugene Code, 1971.
B.

Pursuant to that authority, on February 28, 2002, Administrative Order No. 58-02 01 F
- was issued amending and adopting the Stormwater System Administrative Rule.
C.

On October 17, 2011, I issued Administrative Order 58 11
- 09
- proposing to amend
the Stormwater System Administrative Rule to apply provisions within the Rule to the operation
and maintenance of private vegetated and mechanical stormwater facilities. The amendments
include revisions to Sections B (Purpose),C (Applicability),and E (Determination of Amount of
Civil Penalty),and the addition of Section H (Reports Required by EC 4))
6.
615(to the Rule.
D.

Notice of the proposed amendment was given by making copies of the Notice
available to any person who had requested such notice, and to any business which possessed a

license issued pursuant to the Rule. Notice was also published in the RegisterGuard
newspaper
on November 7, 8,9, 10, and 11, 2011. The Notice advised that the Rule amendments could be

reviewed at the City of Eugene Parks and Open Space Division, 1820 Roosevelt Blvd, Eugene,
Oregon, 97402, during normal business hours, and that written comments would be received for
a period of 15 days from the date of the first publication of the Notice. No comments were
received within the time or in the manner provided in the Notice.

Based upon the above findings, which are adopted, and pursuant to the authority
contained in Section 2.
019 and Chapter 6 of the Eugene Code, 1971, Administrative Order No.
58-02 01
- F
- is repealed as of the effective date of this Order, and the Stormwater System
Administrative Rule is amended to provide as follows:
STORMWATER SYSTEM ADMINISTRATIVE RULE
A.

Definitions

In addition to the definitions set forth in Sections, 6.
340, 6.
406, of the Eugene Code,
1971, as used herein, the following words and phrases mean:
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City stormwater system

Those stormwater facilities located on Cityowned
property, City right of
- way,
City easements and any stormwater facility the City is
contractually or legally obligated to operate and maintain, including but not limited to:
1.
An open drainage way serving a drainage basin which has been
accepted by the City;
2.

A pipe or sewer and its related appurtenances which carries
stormwater and have been designed and constructed expressly for use by the
general public and accepted by the City;
3.
Streets, curbs, gutters, and other surfaces in the public way which
are designed to convey stormwater;
4.
Roadside drainage ditches along unimproved City streets, except
for access drive culverts smaller than 24 inches in diameter; and
5.
Flood control and stormwater quality facilities (levees, dikes,
overflow channels, detention basins, retention basins, dams, pump stations,

groundwater recharging basins, wetlands, etc.)that have been designed and
constructed expressly for use by the general public and accepted by the City.
Clean uu
The containment and/or removal of any substance and the mitigation
of damage to property or the environment to the satisfaction of federal, state, and local
enforcement personnel.
Discharge Deposition or release of any substance other than stormwater to the

city stormwater system, whether deliberate or as an unintended result of any action or
failure to act. Discharges include but are not limited to surface runoff, dumping, leaching
by stormwater, point source connections, and spilling of pollutants.
Enforcement action Stop Work Orders, Cease and Desist Orders, Citations, Civil
Penalties, Administrative Compliance Orders, or Abatement actions issued, assessed, or
billed against a responsible party.

Enforcement officer The Director of the City's Public Works Department, or his
or her designee.
Hindered

Any action which inhibits the ability of City staff to investigate or
mitigate illegal/improper discharges to the city stormwater system. This includes, but is
not limited to: denying access to a facility to City staff or contract workers attempting to
investigate or contain a discharge; providing false information; withholding information
such as product identification, time of spill, source of material, or quantity of material
discharged.

Ille agylmproper discharge
Factors which constitute an improperillegal
/
discharge include, but are not limited to:
1.

Actions or the lack thereof that create an immediate potential for
pollutants to enter the city stormwater system.
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2.

Failure to maintain a private system to prevent pollutants from
entering the city stormwater system.
3.
Discharges from a point source prohibited by either local, state, or

federal law. This includes discharges once allowed by these laws which are now
prohibited.
4.

Intentional dumping of waste products into (a)the city stormwater
system; or (b)a private system which, if the private system is not cleaned or the
situation mitigated, creates the potential for pollutants to enter the city stormwater
system.
5.

Pollutants leached by rainwater from stored materials or from
leaking or spilled products which are then carried by surface runoff or other
means to the city stormwater system.
6.

Release of pollutants due to:washing spilled materials into the city
stormwater system or to a private system which, if the private system is not
cleaned or the situation mitigated, creates the potential for pollutants to enter the
city stormwater system; failure to clean-up or mitigate a spill; failure to store
materials under cover; cleaning equipment so as to allow the washwater to enter
the city stormwater system.
7.
Discharges in violation of a general or individual NPDES
Stormwater or Wastewater Discharge permit.
8.
Discharges that violate the state building code, other state laws,
federal law, the Eugene Code, 1971, or adopted City policies.
9.
Discharges in violation of the City of Eugene NPDES Stormwater
Discharge permit.

In the event that a release involves illegal/improper discharge to the city stormwater
system at more than one point,each individual point of illegal/improper discharge may be
considered as a separate violation regardless of whether the release is a result of a
singular incident.

Discharges in compliance with an NPDES stormwater permit and authorized by the City
of Eugene are not considered improper or illegal.
Industrial waste Waste generated from a source or activity other than related to a
single or multiple dwelling unit, including waste generated by commercial use of a
residential unit.

Maior effort

The responsible person has taken all feasible steps to contain,
mitigate, and clean-up any discharged substance. There must have been active, physical

effort which results in significant improvement of the situation. Verbal communication is
not sufficient by itself, but may be considered as part of the necessary effort.

Minor effort The responsible person has taken few steps to contain, mitigate, or
clean-up any discharged substance. Due to the lack of active, physical effort, no
significant improvement in the situation is made and/or a significant opportunity to
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further

contain

the

discharge or mitigate the situation was missed.

Verbal

communication is not sufficient by itself, but may be considered as a part of the necessary
effort.

NPDES permit National Pollution Discharge Elimination System permit issuedpursuant to ORS 468.740 and the Clean Water Act.

Person/Party (As in Person Responsible/Responsible Person/Responsible Parry.)
Any individual, partnership, joint -venture, firm, company, cooperative, corporation,
association, joint stock company, trust, estate, governmental entity or any other legal
entity. The masculine shall include the feminine and the singular shall include the plural.
Prior violation Similar incidents (i.
e.,stormwater pollution related),whether or
not enforcement actions were pursued.
Release

Any spilling, leaking, pumping, pouring, emitting, emptying,
discharging, injecting, escaping, leaching, dumping, or disposing of substances to the
environment including the abandoning or discarding of debris, barrels, containers,
underground storage tanks, and other closed receptacles. This excludes:
a) Any release which results in exposure to a person solely
within a work place, with respect to a claim that the person may assert
against the person's employer under ORS chapter 656;
b) Emissions from the engine exhaust of a motor vehicle,

rolling stock, aircraft, vessel or pipeline pumping station engine;
c) Any release of source, by-product or special nuclear
material from a nuclear incident, as these terms are defined in the Atomic

Energy Act of 1954, as amended, if such release is subject to requirements
with respect to financial protection established by the Nuclear Regulatory
Commission under section 170 of the Atomic Energy Act of 1954, as
amended, or, for the purposes of any removal or remedial action, any
release of source by-product or.special nuclear material from any
processing site designated under section 1)
102(a)(
or 302(a)of the
Uranium Mill Tailings Radiation Control Act of 1978;
d) A discharge in accordance with federal, state, or local
permits of the Lane Regional Air Pollution Authority, with a National
Pollutant Discharge Elimination System Permit, with waste discharge
requirements established by the Oregon Department of Environmental
Quality ( DEQ), or with the industrial - wastewater pretreatment
requirements of the Industrial Source Control Section of the City's Public
Works Department's Wastewater Division;
e) The normal application of fertilizer;
f) Application of pesticides as defined by ORS 634, when
such application is made within the provision of applicable state and
federal regulations;
g) Application of agricultural lime, gypsum and other
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agricultural/horticultural soil amendments when made for that purpose and
according to current industry practice; and
h) Application of waterbased
paint, when used as athletic
field marking.

Removal Actions taken to eliminate, cleanup, or remove a released pollutant;
such actions as may be necessary due to the threat of a release of a pollutant; such actions
as may be necessary to monitor, assess, and evaluate a release, or threat of release, of a
pollutant; the disposal of removed material; other actions as may be necessary to prevent,
minimize, or mitigate damage to the public health, safety, environment, natural resources
and/ or welfare which may otherwise result from a release, or threat of release, of a
pollutant; provision of security fencing or other measures to limit access; provision of
alternative drinking and household water supplies; temporary evacuation and housing of
threatened individuals.

Removal action costs

Reasonable costs which are attributable to or associated

with a removal action at a facility,including but not limited to the costs of administration,
investigation, legal or enforcement activities, contracts and health studies.
Significant ( As in significant threat, significant consequence.) Factors that
constitute a significant threat or significant consequence include, but are not limited to:
1.
Discharge would result in a spill of reportable quantity as defined
by the Department of Environmental Quality, Oregon Fish and Wildlife, or other
state or federal agencies.
2.
Discharge would have visible, acute, or chronic impact on the
environment (wildlife,plants, surface water),property or health.
3.
Discharge would noticeably lower aesthetic value of affected area.
4.
Discharge would impact multiple uses of surface waters or affected
area.

5.

Discharge is classified as a hazardous substance as defined by
Section 6.
340 of the Eugene Code, 1971.
Stormwater violations

Logged violations of stormwater related statutes, rules,

orders, or permits by a responsible party regardless of whether enforcement actions were
pursued.

B.

Purpose

Provisions of the Eugene Code, 1971, the City's NPDES stormwater permit, and the
City's Comprehensive Stormwater Management Plan (CSWMP) prohibit improper connections
and illegal discharges to the City's stormwater system. It is the intent of these rules to provide an
effective enforcement program that will discourage violations and mitigate the effects of a

current violation. It is also the intent of these rules to ensure that stormwater management
facilities are operated and maintained in a manner that protects life and property from flood and
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drainage hazards, protect water quality, and protect the waterways in the headwaters area from
the erosive effects of runoff.

C.

Applicability

These rules, and the enforcement procedures contained herein apply to violations of
Sections 6.
007 ( Nuisances), 6.
010 ( Nuisances), 6.
401 to 6.
481 ( Sewerage Systems and
Wastewater Service),6.
600 to 6.
610 (Stormwater Service),6.
615 (Stormwater Facility Operation
and Maintenance),6.
805 ( Littering),and 6.
810 ( Prohibited Deposits in the Millrace),of the
Eugene Code, 1971.

D.

Administrative Civil Penalty
1.

The enforcement officer is authorized to impose an administrative civil penalty
upon a responsible person for a violation of the provisions of the Eugene Code, 1971 set forth in
paragraph C above, or the regulations adopted thereunder.

Prior to imposition of an

administrative civil penalty the enforcement officer or designee shall provide the responsible
person with written notice of the violation and an opportunity to correct the violation of not less
than five days. However, if the violation is intentional, knowing, repetitive, or involves Sections
6.
010, 6.
446, 6.
805, or 6.
810 of the Eugene Code, 1971, no written notice or opportunity to
correct is required prior to imposition of the administrative civil penalty.
2.

If the violation has not been corrected in the manner or within the time required in
the written notice of violation, or if the violation is intentional, knowing, or repetitive, the
enforcement officer may issue a Notice of Civil Penalty.
3.

The Notice of Civil Penalty shall:
a)

Be in writing, signed by the enforcement officer;

b) Describe the nature of the violation and specify the section of the Eugene
Code, 1971 or provision of these Regulations violated;
c)

Specify the amount of penalty imposed;

d)

State, as applicable, either:
1.

The date on which the order to correct violation was issued and the

date by which correction was to be made; or
2.

If the Notice of Civil Penalty is issued without prior written notice
of violation, a short and plain summary of the basis for concluding that the
violation was intentional, knowing, or repetitive;
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e)
State the starting date of the penalty. Each day that the violation continues
to exist is a separate violation for which the penalty will be assessed. The penalty
assessments will continue daily until the corrections are made; and,

f)

State that the responsible person receiving the Notice of Civil Penalty has
the right to appeal to a hearings officer within 15 days after the Notice of Civil Penalty is
served on the responsible person.
4.

The amount of civil penalty assessed shall be determined in accordance with
paragraph E of these rules.
5.

The Notice of Civil Penalty shall be mailed to a responsible person by certified
mail,return receipt requested, and by regular mail,or served personally on a responsible person.
6.

The Notice of Civil Penalty shall be deemed served for purposes of any time
computations hereunder on: the date the notice is served personally on the responsible person;
three days after the date the notice is mailed to the responsible person at an address within the .
state of Oregon; or seven days after the date the notice is mailed to a responsible person outside
of this state.
7.

Upon receipt of Notice of Civil Penalty Assessment, the responsible person may
request a conference with the City Manager or enforcement officer. Prior to the time the civil
penalty becomes final, the City Manager or enforcement officer may compromise or settle the
civil penalty assessment where authorized under Section 2.
582 of the Eugene Code, 1971 upon
finding the action constituting the violation was accidental and the responsible person
immediately took all feasible actions to remedy the violation. A request under this paragraph .
shall not act as a stay, or otherwise affect the filing or processing of an appeal under paragraph G
of these rules.
8.

The civil penalty shall become final upon expiration of the time for filing an
appeal, unless a responsible person has properly filed an appeal pursuant to Section 2.
021 of the
Eugene Code, 1971 and paragraph G of these rules. If appealed, the penalty shall become final,
if at all,upon the hearing official's decision affirming the imposition of the civil penalty.

E.

Determination of Amount of Civil Penalty

Notwithstanding the provisions of Administrative Rule R-2.
018, the amount of the
administrative civil penalty to be assessed under Section D shall be determined in accordance
with the following formula, as described herein.
a)

The dollar amount of the assessment is calculated by multiplying the

amount of the BASE (subsection (b))
by "G"subsection
(
(c))
and multiplying that by
20.00. Notwithstanding this formula, the maximum assessment for a violation for a
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single day shall be as established as the maximum amount that may be assessed under
Section 2.
018 of the Eugene Code, 1971 in effect at the time the violation occurs.
b)

The BASE is "H"multiplied by the sum of V"
" plus "C"
where:
1. "

H"is the history of the actions and efforts undertaken by the
responsible party to correct the violation. The value of H"
" shall be:
a.

1, if the responsible party could not be contacted at the time

of the incident.
b.

1, if no action is possible to mitigate the situation.

1, if the responsible party made a major effort to correct the
violation and minimize impacts within the time frame set by the
C.

enforcement officer.
d.

2, if the responsible party made a minor effort to correct the
violation and minimize impacts within the time frame set by the
enforcement officer, or when they became aware of the discharge causing
the violation.
e.

2, if the responsible party made a major effort to correct the

violation and minimize impacts outside the time frame set by the
enforcement officer, and/or only after repeated requests by the
enforcement officer for action.
f.

3,if the responsible party made a minor effort to correct the

violation and minimize impacts outside the time frame set by the
enforcement

officer, and/or

only

after

repeated requests by the

enforcement officer for action.
g.
4,if mitigation action is possible but not undertaken by the
responsible party after being made aware of the violation by federal, state,
or local regulatory agency personnel, or when they became aware, by any

means, of the discharge causing the violation.
h.

5, if the responsible party hindered investigative and/or
clean-up efforts.
2. "

V"
is the extent of prior violations of stormwater related statutes,

rules, orders, or permits by a responsible party. The value of V
" "shall be equal
to the number of stormwater violations documented within the past 10 years
regardless of whether enforcement actions were pursued. The value of V
" "shall
be 1, if the responsible party fails to file a stormwater inspection and maintenance
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log(s).
3. "

C"is the level of care exercised by the responsible parry. It is

based on whether the cause of the violation was an unavoidable accident,
negligence, or a reckless or intentional act. The value of C"
" shall be:
1, if the violation was an unavoidable accident or was

a.

caused by others. This category is used when the civil penalty is assessed
either (a)against a party who is responsible for the property, such as an
owner, but who was not physically in charge of the property when the
violation occurred; or (b)against the party who caused the violation but
could not have reasonably foreseen that a violation would occur.
b.

2 3,
- if the violation was caused by a responsible party's
negligence. Negligence is the failure to exercise the care that a prudent
person would exercise under the circumstances. This category is used
where a party either caused a violation by carelessness or was negligent in
taking the necessary corrective or preventative steps to reduce the
possibility of the violation occurring.
4,if the violation was due to reckless or intentional acts. A

C.

reckless act is marked by a lack of proper caution, or carelessness of
consequences. An intentional act is an act done by purpose or design. The
responsible party does not have to act with the intention to pollute or cause

a violation for an act to be considered intentional, only that their action
that created a violation was in and of itself intentional.

c) "G"is the gravity and magnitude of the violation. The value of G
"
shall
be determined and set at the time the enforcement officer initiates compliance efforts.
This value shall not be decreased if, after compliance efforts are initiated, actions are
taken to reduce the gravity of the situation. The value of G
" "shall be from 1 through 10
and shall be based on the following considerations:

The significance of the violation due to the quantity and/or

a.

type of substance released.
b.

The potential for further dispersion of the released

substance within the clean-up and/or mitigation time frame established by
the enforcement officer.
I

C.

The immediate threat posed to life, property, or the

environment.
d.

The proximity to the City's stormwater system, and related

natural resources.
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e.

Weather conditions as they relate to the impact of the

release.
f.

The necessity for immediate action to capture the released

substance, prevent further dispersal ofthe released substance, or to prevent
damage to property and/or the environment.
A violation may rate a "G"value of 1 if there is no immediate or significant threat

to life, property, and/or the environment due to the quantity and/or type of
substance released; or if there is low potential for further dispersion of a released
substance.

A violation may rate a "G"value of 10 if there is an immediate or significant
threat to life,property, and/or the environment due to the quantity and/or type of
substance released. To protect both public and environmental health the situation
cannot be tolerated and immediate actions are necessary in order to capture and
contain a released substance, prevent further dispersion of a released substance,
and/or prevent additional damage to life,property, and/or the environment.

F.

Enforcement
1.

Abatement

If a discharge into the city stormwater system is occurring in
violation of Sections 6.
010, 6.
446, 6.
805, and 6.
810 of the Eugene Code, 1971, and the
enforcement officer finds that failure to act promptly will seriously prejudice the public health,
welfare, or environment, the enforcement officer may initiate abatement proceedings pursuant to
Sections 6.
005 to 6.
115 of the Eugene Code, 1971, and may, at the same time, issue a Notice of
Civil Penalty, without issuing any prior orders to correct or attempting to secure voluntary
compliance or correction of the violation.
2.

Cease and Desist and/or Stop Work Order Upon finding a discharge is occurring
in violation of the Sections of the Eugene Code, 1971 referenced in paragraph C of this rule, the
enforcement officer may issue to the responsible person a cease and desist and/or stop work

order, whichever is applicable. The order need not require the cessation of all operations on the
premises, only those activities causing or contributing to the illegal improper
/
discharge. In
addition to any other penalties that may be imposed, failure to comply with the.enforcement
officer's order issued under this subsection constitutes a violation of these rules and the

provisions of Chapter 6 of the Eugene Code, 1971 under which they are promulgated, punishable
as set forth in Sections 6.
990, 6.
992, and 6.
995 of the Eugene Code, 1971.
3.

Administrative Civil Penalty Following the procedures set forth in paragraphs D

and E of these rules, the enforcement officer may impose an administrative civil penalty upon a
responsible person for violation of the provisions of the Eugene Code, 1971 set forth in
paragraph C above. Failure to pay the administrative civil penalty within ten days after it
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becomes final constitutes a violation of these rules and the Eugene Code, 1971. Each day
thereafter that the penalty remains unpaid shall constitute a separate violation. In addition to any
other enforcement mechanisms authorized by the Eugene Code, 1971, these rules, or federal or
state law,the enforcement officer may withhold issuance of requested licenses or permits, issue a
stop work or cease and desist order, or revoke or suspend any issued licenses or permits if the
responsible person fails or refuses to pay an administrative civil penalty imposed pursuant to
these rules. If the violation resulting in the imposition of the administrative civil penalty
occurred on real property and the penalty remains unpaid for a period of 30 days or more after
becoming final, the full amount of the unpaid penalty and/or fine shall be assessed against the
real property upon which the violation occurred and entered as a lien in the docket of City liens.
Notice of the assessment and docketing shall be given to the responsible person at the time the
assessment is made. Interest at the rate prescribed by Section 2.
022 of the Eugene Code, 1971
shall commence on the date the lien is entered on the lien docket, and the lien shall be enforced

in the same manner as liens for street improvements.
4.

Service of NoticesOrders
/
All notices orders
/
shall be served by personal service
or sent by certified mail and first class mail. Any noticeorder
/
served by mail shall be deemed
received for purposes of any time computations hereunder, three days after the date mailed, if to

an address within this state, and seven days after the date mailed, if to an address outside this
state.

5.

Remedies not Exclusive

The enforcement mechanisms set forth herein are not

exclusive, and are in addition to any other remedies available under provisions of the Eugene
Code, 1971 and federal and state law.
6.

Administrative Compliance Order

G.

Appeals

The enforcement officer may issue an
Administrative Compliance Order for any violation. The Order shall be in writing, specify the
violation(s)
and require compliance measures. The Order may also include an Administrative
Civil Penalty for the violation.

1.

Following the procedures set forth in Section 2.
021 of the Eugene Code, 1971, a
responsible person to whom a Notice of Violation or Notice of Civil Penalty is .issued may
appeal the enforcement officer's determination to the City Manager. The appeal must be in
writing, filed with the City Manager within 15 days from the date of the notice, and be
accompanied by the fee established by the City Manager pursuant to Section 2.
020 of the
Eugene Code, 1971. The appeal shall state the name and address of the appellant, the nature of
the determination being appealed, the reason the determination is incorrect, and what the correct
determination of the appeal should be. Failure to file such a statement within the time or in the
manner required waives the appellant's objections, and the appeal shall be dismissed. At least
ten days prior to the hearing, the City shall mail notice of the time and place of the hearing to the
appellant. The hearings official shall hear and determine the appeal on the basis of the
appellant's written statement and any additional evidence deemed appropriate. The appellant
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may present testimony and oral argument at the hearing either personally or by counsel. The
hearings official shall issue a written decision within ten days of the date of the hearing. The
decision of the hearings official is final, and may include a determination that the appeal fee be
refunded to the appellant upon a finding by the hearings official that the appeal was not
frivolous.

The hearings official shall affirm the administrative civil penalty if the City had
authority to impose the administrative civil penalty, the City substantially complied with
applicable procedures, and the amount of penalty was properly determined in accordance with
this rule. The hearings official may modify the amount of the civil penalty based on the record
2.

and testimony received at the appeals hearing and the hearings official's application of the
evidence to the criteria contained in R-2.
018 C.
-

The hearings official shall set aside the

administrative civil penalty only if the City did not have authority to impose an administrative
civil penalty or if the City substantially failed to comply with applicable procedures.

H.

Reports Required by EC 4)
6.
615(

Reports verifying that the stormwater facility is and has been operated and maintained in
accordance with EC 3)
6.
615(that are required by EC 4)
6.
615(shall be prepared and submitted to
the City as follows:
1.
2.

3.

Reports shall be submitted to the City annually.
Facility owners shall keep a copy of the reports on file at the facility.
Reports shall include the following documentation:
a) Current condition of the stormwater facility,including physical properties
and vegetation;
b) Maintenance activities performed during the previous year, including
dates when maintenance activity was performed and by whom;
Inventory
of noted problems and corrective actions taken.
c)

Dated and effective this 1st day of

December ,

Jon R.Ruiz

City Manager
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ADMINISTRATIVE ORDER NO.0158F
03of the

City Manager pro
AMENDMENT

OF

tern of the

City

of Eugene

EROSION

PREVENTION
AND
CONSTRUCTION SITE MANAGEMENT PRACTICES
ADMINISTRATIVE RULE 6.
645; AND REPEAL OF
ADMINISTRATIVE ORDERNO. 26580
E
0The

CRy Manager

pro tern of the

City

of Eugene finds that:

A.
Sections 2.
019 and 6.
645 of the Eugene Code, 1971, authorize the
rules
deemed
for
the administration and enforcement of the
adopt
necessary

City Manager to
provisions ofthe Eugene

Code, 1971.
B.

Pursuant to that authority and based on the findings contained/n Administrative Order
No. 01/
580
ssued
3on January 15,2003,I
proposed the amendment of the Erosion Prevention and
Construction Site Management Practices Administrative Rule and
repeal ofAdmin/strative Order No.
58260
F
0.
Co

Notice of the

proposed

amendment

was

given by rnak/ng copies

available to any

person who had requested such notice and by publication for five consecutive days in the
Guard, a newspaper of general ckculation w/
thin the City, on January 19,20,21,22 and

Register

23,2003.

Notice

provided that wrkten comments would be received for a period of 15 days from the date of
publication. Two comments were received to wh/ch I make the following findings:

the first

Comment 1:The definition o um
f"
Maxh~
Extent Practicable"provides that a practice
action shall be considered c
" osteffective"so long as the cost is less than or equal to $
15
.0
per square foot of chsturbed area. Costs to be considered include krrplementation and
or

ma/
ntenance ofconstructionsitemanagementmeasures. Costsnot consideredinclude:
design
preparation, preparation of construction site management plan/template, actions taken to

ng
violations,/
nclud/any civil penalties imposed, and permanent landscaping and
associated fees. Why shouldn't design and processing costs be included in the
foot
correct

per square

cost.?

Maximum Extent Practicable"removed perm/t
Finding: The rev/sed definition of''
fbes from the costs that will be considered costeffective in order to focus on the

implementation and maintenance of BMPs. Design preparation,preparation of construction
site management plan/
template, actions taken to correct violations, including any civil
and
penalties imposed,
permanent landscaping and associated fees,have never been included
n the $1.
50 calculation. The $1.
50 per square foot ofdistur~
d area is to represent the
effective/mplementation which is strictly material and/
nstallation costs to protect a site. No

changes were made to tiffs role as
Administrative Rule - 1
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a

result of this comment.

Comment 2:The definition of"
Perimeter Comrol"allows no stormwater to leave the
site in

that

five-year storm evem. This seems unreasonable. Is the correct reading
they only apply per/meter control measures to stockpiled material?
a

of the role

eter comrols are an option available to protect both exposed soils and
Findings:Per~
stockpiles,but per/meter controls are not the only option~During the wet weather season all
exposed soil and stockpile areas not protected by perimeter control must be covered. During
the non-wet weather season soils and stockpile areas cannot be
exposed to precipitation or
stormwater runoff without the provision of
secondary conta'mment, perimeter controls and
other approved BMPs. Thus, during the wetweather season exposed soils and stockpile
areas must be covered,which is our
preferred BMP,or other measures must be taken so that
no rtmoff leaves the site
during any storm events up to a five-year storm, i.
e.,perimeter
controls. During the non-wet weather season the applicant has more options to choose from
They could cover all so~,
provide secondary treatment,which include both a preventative
measure and a control measure, or not allow runoffto leave the site
during any storm event
up to a fiveyear storm No changes were made to this rule as a result of this comment.

Now,therefore,based on the findings/n Admin/strative Order No. 01
5803-and the above

findings, which are hereby adopted, and pursuant to the authority contained in Sections 2.
019 and
6.
645 of the Eugene Code, 1971, I hereby repeal Administrative Order No. 265800-as of the
F
effective date of th/s Order, and adopt the Erosion Prevention and Construction Site
Management
Practices Admin/strative Rule 6.
645, to pro,ride as follows:
EROSION P~
VENTION AND CONSTRUCTION SITE
MANAGEMENT PRACTICES ADMINISTRATIVE RULE 645
R6.

R6456.
A

Purpose and Intent,

1,

625 to 6.
645 of the Eugene Code, 1971,
Purpose. These roles implement Sections 6.
to
restrict
the
of
sediments
or
other
construction
adopted
related materials,
discharge
including hazardous substances, into the City's stormwater system in order to:

which

were

1.1

Prevent

or

m/
nimize, to

adjacent properties, water quality
construction activities; and
Mainta/n the

t.
2

the max/mm extent

practicable,negative impacts to
om
result/ng fi:

and Related Natural Resource Areas

capacity

of the

City's

stormwater

system by

sedimemation.
2.

Intent. The intent of these

Eugene Code, 1971,/s

to ensure that construction related
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rules, in implementing sections

mkfimizing

6.
625 to 6.
645 of the

activities prevent

or

minimize erosion~

sedimentation, and other stormwater related problems identified/n subsection 1 above. To carry-out
the intent of the these rules,/t is the goal of the
City's erosion prevention program to review and
respond to all erosion permit applications in a timely manner so that these provisions do not increase
the time frame for issuing other permits. These rules are
to
and
designed

provide developers

property

with broad discretiotl for addressing potential impacts of construction related
activities, so
as
long the erosion prevention measures achieve the desired outcomes. Therefore, except for the
wetweather requirements contained irt 2,
these rules do not specify or mandate the use
R6456D
.
of certain erosion prevention measures, and
with
instead,provide
to choose or
owners

applicants
flexibility
design erosion prevention measures subject to re~
4ew by the City. The issuance of an erosion
prevent/on permit by the City w/il not necessarily reflect concurrence by the City that the proposed
measures will work. Instead, the
City's review may be more limited in many cases, relying on the
certification of the ovmers' certified professional that the proposed measures will achieve the
mandated outcomes. In such cases, the City's review may be limited to
making an evaluation that
the proposed measures address antic/pared impacts. Where the
is uncertain about the

City

likely

of the

proposed measures, the City may issue the permit, and monitor the site to determine
whether the measures are achieving the outcomes. If the erosion prevention measures have not been
success

successful in

achieving those outcomes, the City may require
construction site management plan or implementation of other

the submission of

an

amended

changes or measures that will ensure

compliance in achiev'mg the

outcomes.

R6456. Definitions.
B
In addition to the definitions contained in Sections 6.
406 of the

in these rules,the

following words

and phrases

Eugene Code, 1971,as used

mean:

Adjacent property. Propertyin close proximity to a construction site,and potentially
to erosion, sedimentation, or construction material
impacts resulting from the
construction activity.

subject

Annual

landscape actMties. Activities necessary to maintain the health and function
developed landscaped areas, including but not limited to: tilling, sodding, mow/ng,
aerating, and prun/ng.
of

Best management practices B
( MP's).
Physical,structural,and/or manager/alpractices

employed

to avoid or

stormwater

mit/gate erosion, sedimentation,

contammtion of the City's
system and related naturalresource areas,or to otherwise meet the requkements
or

of this

Certified professional. A person with a backgromnd or training in erosion prevention
techniques and who holds a license or certification to practice in Oregon in one of the

following professions: engineering, architecture, landscape architecture, geology, or is in a
s/
lar
m/profession as determined by the City Manager; or a person who is certified as a
professional in erosion and sedimentation control by the International Erosion Control
Administrative Rule - 3
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Association, or
Manager.

mflar
any other s/

City manager.

The

organization, or by

the

City, as determ/ned by

the

City

City Manager of the City of Eugene, or the Manager's designee.

City stormwater system Those stormwater facilities located on cityowned proper~
city way,
right-ofcity easements and any stormwater fac~
ty the city is contractually or legally
obligated to operate and maintain, including but not limited to:
a) An open drainage way,headwater stream, creek,wetland, spring, or
pond, including those not maintained by the city which drain onto cityowned
property or into c/fy maintained facilities;
b) A pipe or sewer and its related appurtenances that carry stormwater
and have been designed and constructed expressly for use by the general public and
accepted by the city,
c) Streets, curbs and gutters and other surfaces in the public way which
are designed to carry stormwater, roads/de drainage ditches along unimproved city
streets but not access drive

culverts; and

(
dikes,overflow
d) Flood control and stormwater quality facilities levees,
channels,swales,biofiltration facilities,infiltration facilities,detentionbasins,retention

basins, dams, pump stations, groundwater recharging basins, sediment traps~
wetlands, etc.)that have been designed and constructed expressly for use by the

general public and accepted by the city.
Construction activity. An activity used in the process of developing, redeveloping,
enhancing, or maintaining land, including but not limited to: land disturbance, building
construction,paving and surfacing, storage and disposal of construction related materials.
Construction

footprint. That

area

of

a

parcel where disturbance

to

vegetation

and land form is necessary for the construction of buildings, parking lots, walk-ways,
landscaping, utilities, and for staging of construction equipment and other similar uses

associated with construction activities.
Construction related materials. Potential water
created

construction activities

quality pollutants

that

are

used

or

including, but not limited to; off-site

during
deposits of
sediments by vehicles (e.
g..
g.tracking, spilling);building material wastes (e.
scrap metals,
robber, plastic, glass, masonry, wood; paints and thinners; packaging materials; insulation,
plaster grout);hazardous substances (e.g. cleaning solvents; cheraical additives; concrete
curing compounds; acids for cleaning masonry' surfaces; paints, thinners);pavement sawcutting effluent; and concrete washout.
Construction site management plan (CSMP).A set of maps, data, drawings, and
narrative that describes expected nmofffromnew construction sites and establishes measures
to be taken fbr

preventing erosion,sediments,

Adminisl~
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and other pollutants from construction related

activities.

Designated buffer. An area establ/shed bythe Eugene Code, 1971,including but not

limited to sections 9.
4700 - 9.
4720 and 9.
4800 - 9.
4820, that separates

a protected natural
site,such as a wetland or water feature,from a conflicting use;and any conservation
or protected area establ/shed
during the land -use review and approval process that is

resource
zone

designed to protect natural resource sites or drainageways.
Development site. A tract of land under common ownersh/p or control, either
consisfmg of two or more contiguous lots of record. Property under common
sected by a publ/c street or alley shall be considered one
ownership that is b/
developrnent site
unless the land was legally divider[
undivided or

Dewater/ng.The removal and disposal ofsurface water or groundwater for purposes
a site for construction or
facilitating construction.

of preparing

Dkectly drains. The conveyance and discharge ofstormwater runoff- either on the
or by an open channel or
pipe - into a water feature that is located on or adjacent to
the parcel or tax lot of record for which construction activities are
planned, or onto/into its
buffer
area~
designated
surface

Disturbed

landform,

or

area~

A

parcel

or a

portion of a parcel of land where the vegetation~
logging,cleating,grubbing,grading,paving,stock

topography is altered due to

piling,or budding.
mmediate danger to life,property,or the env/
ronment due
Emergency condition. An/
circumstances beyond the control of the property owner, including, but not limited to,
natural and human-caused disasters such as fires,floods,slides, earthquakes, sinkholes, and
tree blowdown.
to

Enforcement officer. The person designated by the City Manager to enforce the
625 to 6.
645 of the Eugene Code, 1971 and these rules.
provisions of Sections 6.
Erosion

prevention.

Measures to be taken for

preventing

and/or

minimizing

sedimentation and negative/mpacts to water quality in the City's stormwater system and
Related Natural Resource Areas due to erosive impacts on exposed soil from water and wind
forces. For the purposes of this rule, Erosion Prevention shall also include measures taken
min/m/potential/mpacts to the City's stormwater system and Related
prevent and/or ze

to

Natural Resource Areas associated with construction activities such as handling and
storage
of construction related mater/als and disposal of building mater/al wastes.

Ft~
y developed property~ A parcel of land that comains ngs,
bm'ld/pavement and
other fac~
ties,including landscaped areas and due to these uses is not capable of adclitional
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expansion.

Highly erodl'ble soils. Soils classified as highly erod~
le,erodibility index of 8 or
larger, by the Natural Resources Conservation Service (NRCS - formerly the Soil
Conservation Service).
Improper disposal
causes, or

system

or

Disposal of any construction related material in a manner that
potential to cause, the discharge of pollutants to the City's stormwater
Related Natural Resource Areas, the depletion of the capacity of the City's

has the

stormwater

system, or the contam/nafion of soils.

Improper storage. Handling or storing of any construction related materials in a
that,due to leaks,spills,leachates, deposits or dumps, causes or has the potential to
cause the discharge of pollutants to the City's stormwater system or Related Natural
Resource Areas, the depletion of the capacity of the City's stormwater system, or the
manner

contamination of so~.
Jurisdictional wetlands. Any parcel or portion of a parcel which meets the state or
federal definition of wetlands that are under the jurisdiction of state or federal laws.

Synonymous with wetlands.
Land disturbance. Activities that

and

can

physical conditions of landform,
lim/ted to, cleating, grading, grubbing,

change

the

vegetation,
hydrology including, but not
excavating, f~
ling, logging, and storing of materials.

Max/mum extent practicable. The greatest degree of pollutant reduction achievable
through the application of technically feas~
le,cost effective best management erosion
practices,processes, siting criteria,operating methods, or other alternatives approvedby the
CRy. A practice or action shall be considered"cost effective"so long as the cost is less than
or equal to $
1.
50 per square foot of disturbed area, Costs to be considered under the
ntenance of construction ske
previous sentence shall include implementation and ma/
management measures. Costs do not include: designpreparation,preparation ofconstruction
site management plan/
template, actions taken to correct violations, including any cml
penalties imposed, and permanent landscaping and associated design fees.
Minor recurmg activities. Repetitive construction or ma/
ntenance activities that are
fferent sites as part of an overall work plan or program when no ind/
vidual
performed at d/

disturbance exceeds more than 500 square feet of land
excavated mater/a[
Per/meter control. A

area

and 50 cubic

yards

of fill

or

facility or combination offacil/ties that result in no stormwatcr
runoffleaving a she during a 5year storm event and saturated so/1 conditions including,but
not 1/
mired to, constructed ponds, ditches, swales, infiltration trenches, or pipes. For
Administrative Rule - 6
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development

skes

over

40 acres, the

design storm shall be a 10-year storm event.

Permit holder. The property owner,or easement holder

or

permittee ofrecord ofthe

parcel or tax lot for which construction ties
act/v/
are planned.
Person. An

indMdual, trust, firm,joint stock con,any,joint venture, consortium,
entity,partnership, assoc/ation,corporation, commission, state and any agency
thereof,polkical subdivision ofthe state,interstate body or the federal govermnent,including
commercial

any agency thereo£

Related natural

resource areas.

stormwater systen:g such

Areas located w/
thin

or

adjacent

to the

City's

waterways, wetlands, conservation zones or easements, and
their location,topography,vegetation, or other factors provide

as

riparian areas,which due to
one or more of the
following stormwater functions: flood control, habitat, streambank
stab'flization, and water quality treatment includ/ng pollutant removal, shading and
temperature stabilization.

Responsible

person or responsible party. A permit holder,property owner, or their
contractor, or other person who is responsible for meeting the outcomes, or
respons/ble for violation of this Rule.

agent

or

Routine maintenance. Activities and practices that are necessary to maintain the
operating capacity, functional integrity, or aesthetics of a place or facihty. Routine
maintenance includes,but is not limited to,landscaping, repair of recreation facilities (
e.
g.,
ball diamonds,play areas, fields),
of streets.
clean/ng of storrnwater facilities, and

patching

Secondary conta/nment. On-site erosion prevention measures that include both a
preventative measure (soil coverage, vegetative buffer) and a control measure sed/
(
ment
fence,mulch berm, straw bales).
Sedimentation. The deposit of mud, sand, soil, sedknent or construction materials
exceeding one-half cubic foot in volume for every 1,
000 square feet oflot size onto adjacent
into
the
properties,
City's stormwater system,onto Related Natural Resource Areas located
onske,into public rights ofway or private streets,and/or into any private storn~
ater system
that discharges into a City stormwater system located offsite by dropping, discharging,
directly depos/ting,or resulting from the action of erosion.
Sensitive

area.

Sites that meet the criteria contained ha R-6 645-E.1.

Template. An example of a construction site management plan provided by the City
Eugene that - when modified by the eros/on prevention perm/t holder to address site
specific conditions - can be used to satisfy CSMP requirements for a single dwelling or duplex
dwelling. The ten,late may be prepared by the permit holder or the pem~t holder's designee.
of

Administrative Rtde-7
C \ 1 2~
~
M
P~
O3krosionPmv- wpd
o

Untreated runoff. Contaminated stormwater runoff due to construction activities that
has not been filtered, screened, settled, or othem4se treated fbr the removal ofpollutants~
prior to discharge/nto the City's stormwater system, designated buffers,or Related Natural
Resource Areas.

Water f~
atures. Pment

or intermittent bodies ofwater,
including creeks,streams,
Related
Natural
Resource Areas, drainage channels and jurisdictional
ponds, rivers, lakes,

wetlands.

Vegetative buffer. A strip of protected land not less than 25 feet in width separating
ground disturbed by construction activity from a water feature,related natural resource area,
or a property line, wh/
chever is nearest, contakfing vegetation at least 1 inch in height that
covers at least 80%
of the buffer area. The buffer area must be on the site covered by the
or
be
reserved
for such use in writing by the property owner.
permit
Visible

or

measurable eros/orr Evidence of concentrated flows of water

over

bare

soils,turbid or sediment laden flows,or evidence of on-site erosion such as rivulets on bare
soil slopes where the flow of water is not filtered or captured on the site using the techniques
recommended n
~ the City's ErosionPrevention and Construction Site Management Practices
Manual or an approved Construction Site Management Plan,or comparable techniques; and,
earth slides,mud flows,earth sloughing,or other earth movement which leaves the property.
Wetlands. Any parcel or portion ofaparcel which meets the state or federal deflation
of wetlands that

jurisdictional

are

Wet weather

the

under the

jurisdiction

of state

or

federal laws.

Synonymous with

wetlands.
season.

October 15

through April 30, unless otherwise designated by

City Engineer.

R~
6456.
C

A[~
licabilRl~
v
.

1.
These rules, and Sections 6.
625 to 6~
645 of the Eugene Code, 1971
construction related activities that result in any one or all of the following:

Land disturbance, including but not limited to
logging, excavating, filling, and storing of materials;

apply

to all

1.1

clearing, grading, grubbing,

1.2

Structural development,includ/ng,but not limitedto bu/
ldings,bridges,roads,
as utilities and sewers;

and other infrastructure such
t.
3
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Impervious surfaces, including, but

not

1/
ted
m/to

parking lots, driveways,

walkways, and patios; or
1.4

Dewatering.

2.
No person shall engage/n any construction related
activity covered by Subsection RC.
6.
645-1 of these Rules except as allowed by the
Code 1971 and these roles. All

Eugene

persons

shall prevent and/or control erosion, sedimentation, and other construction related
impacts to
stormwater qual/ty ha a manner designed to meet the outcomes
in
R6456
D
.
.
Failure to
specified
mplement measures that meet those outcomes shall subject the person to the same enforcement
provisions as those applicable to a permit holder under section 6.
640 of the Eugene Code and R6~
645-F ofthe Rules.Tiffs requirement shallbe/mplement ed
through one ofthe

following provisions:

2.1

Issuance of

an

Erosion Prevention Permit ha accordance with Section R-

6.
F
645-of these Rules;
2.2

For all other construct/on activities not subject to the erosion
prevention
perrrdt requ/rements, compliance by property owners with the standards for preventing and
controlling erosion, sedimentation, and other impacts associated with construction site
management practices. The City will make information about these requ/rements available
through a variety of techniques, hacludhag public outreach programs,handout mater/als,and
other educational efforts to ass/st property owners ha meeting tiffs obl/
gation~
3.

prov/sions

Notwithstanding

Subsection 1 above, the

of Sections 6.
625 to 6.
645 of the
3.1

remove or

Actions by
alley/ate

thoroughfare
3.2

to

an

public utility, the City, or

emergency

activkies

are

exempt from the

condition,

restore

any other

governmental

utility service,

or

agency, to

reopen

a

public

t~
raflSc;
or

Actions by any other person when the

writing, that such actions
restore

a

followhag

Eugene Code, 1971 and these roles:

are

necessary to

City determines, and documents

remove or

utility service, or reopen a publ/c thoroughfare

alleviate

an

emergency

ha

condition,

to traffic.

3.3
The exemption ha this subsection shall terminate at the t/
me the emergency
condition/s alleviated, ut/hty service/s restored, or a thoroughfare/s reopened to trattic.
3.4
to

The agency

or

public utility performing the work

shall take reasonable steps

minim/ze sediment, dkt,debr/s,
or other contanfinants fi:
om entering the

system.

R6456. Outcomes.
D
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City stormwater

1.
All persons conducting construction activities covered
R6.
C
.
1. shall en~
by 645loy,
max/mm extent practicable, erosion prevention and construction site management
practices
which will achieve during both the construction period and wet weather season the
to the

following

outcomes:

1.1

Adjacent properties,water features, and Related Natural Resource Areas are
kept
ofdeposks or discharges of soil,sediment or construction-related material from the
site except those that would occur through natural processes from an und/
sturbed site;
free

1.2

bank and/or

impacts

that

Vegetation in water features,Related Natural Resource Areas,and associated
riparian areas adjacent to construction sites are preserved or protected from
exceed those that occur through natural processes on an undisturbed site;

1.3

Public

rights of way; the City's stormwater system and Related Natural
Resource Areas, private streets and private stormwater dra/nage systems that
d/
scharge to
the City's stormwater system are kept free of mud, soil, sediment, concrete washout, trash,
other similar construction-related material exceeding one-half cubic foot in volume for
000 square feet of disturbed area~ Dkect deposit, dropping, dumphng, erosion,
every 1,
tracking,or other discharge by construction vehicles of materials shallnot occur in excess of
or

those that occur through natural processes from an und/
sturbed ske. Any such discharges that
shall be prevented from

entering water features or the City's stormwater system and
day in which the discharge occurred, or as directed by
the City. During the wet weather season corrective action shall be taken knmediately for such
discharges.
occur

removed not later than the end of the

1.4

Softs and

runoff wSthout the

stockpile areas shall not be exposed to precipitation or stormwater
provision of secondary comainment, perimeter comrols, and other

approved BMP's.
1.5
Earth slides,mudflows, earth sloughing,or other earth movement which may
leave the property,shall not occur/n excess ofthose that occur through natural processes on
an undisturbed site;

1.6

discharge into the City's stormwater system or Related Natural Resource
Areas of construction related contarn/nants resulting from actMfies such as,but not limited
to,cleaning or wash/ng ofequipmem, tools, or vehicles, shall occur.
No

1.7
No hazardous substances, such as paints,thinners,
fuels and other chemicals
shall be released onto the site, omo adjacent properties, or/
nfo water features, the City's
stormwater system, or Related Natural Resource Areas.

1.8

A

supply of mater/als necessary to meet the above outcomes and implement
plan and maintain approved best management erosion

the construction ske management
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practices

under all weather conditions shall be

kept

at all times on the

construct/on site.

2.

When designLng and implementing management BMP's to meet the above
outcomes,
the applicant shall consider the seasonal variation ofra/nfall,
and
other
climatic
factors
temperature,
relative to the timing of land disturbance acfivities~All construct/on
activity that will result/n soil
disturbance during the wet weather season shall,at a minirnmr~
implement and maintain the following
Best Management Practices (BMP)on site:

2.1
Construction s/re entrances shall be graveled with crushed rock of sufficient
ske and grad'rog as necessary to prevent any offsite tracking.
2.2

shall be

All stormwater facilities,water features,and Related Nat-oral Resource Areas

protected.

2.3
All exposed soil and stockpile areas not protected
by
consistent with an approved CSMP shall be covered.

perimeter control

2.4

Sediment,soil,or construction related material shall be removed immediately
fi:
om the way,
right-ofadjacent property, and the city's stormwater system,knctuding water
features and Related Natural Resource Areas.
3.

No

pertm't

or

other

approval issued pursuant

authorize any violation of the above outcomes

or

wetweather

to

these rules shall be deemed to

requirements.

R645-6. Designation of Sensitive Areas.
E
1.

Criteria for Sensitive Area Designation. For the purposes ofadm/nistering these
one or more of the following criteria shall be considered a

Rules, any construction s/re that meets
sensitive

area

for which

an

erosion prevention permit will be

1.1

The

1.2

The site contains

1.3

The parcel

ks

slope

of the

or

parcel/n the area of disturbance is greaer than 10%;
highly erodible soils; or

tax lot ofrecord has the

feature

or

2.

Determination of Sensitive Area.

designated buffer

required:

potential to directly drain into a water

area.

To assist with the administration of these

provisions, the City has prepared a map indicating sites that appear to meet the above criteria~ The
Public Work's Director~or designee, shall use this map to make a prelim/nary determination of a
site's sensitive area status. The map is on file at the City's Public Works Engheering Department
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858 Pearl Street)and Permit & Information Center (99 West 10th Avenue).
An

area

appl/cant may challenge the Dkector's preliminm-y determination that a s
s/
re/a sensitive
through subrn/ssion of actual field or site information that demonstrates that the determination

s inconsistent with the crkeria in subsection 1 of this section.
If an applicant chooses not to contest the designation or is unable to
satisfy the above criteria,
the site shall be considered a senskive area and an erosion
prevention perm/t shall be

required.

3.
At}
peal of desienatiom An applicant who disagrees with the Dkector's final
determination may appeal that decision within the t/
me and manner prescribed in section 645R6.
F.11 of these Rules.

R6456. Erosion Prevention Permits.
F
1.
Permit Retmired. Except as otherwise provided in these rules or
provisions of the
Eugene Code, 1971, no person shall commence any construction related activity without f~
st
obtaining from the City an eros/on prevention permit if the construction related actMty wilt:
1.1

Disturb

1.2

Is located in

of land at any one time by one or more phases of
development, and the disturbance is located on the same parcel of land or on contiguous
parcels of land that at the time the development application was subrrdtted was under the
same ownerstfip; or
one or more acres

a

sensitive

area as

designated pursuant

to 645R6.
E
of these

rules.
2.

Waiver of Erosion Prevention Permit. Notwithstanding anyother prov/sions ofthis

section,the following activities shall not requ/re

an erosion prevention perrrdt~ However, under no
circumstances shall tiffs waiver be construed to mean that these ties
act/v/
are exempt from any of the
erosion prevention requirements ofthe Eugene Code,1971 and these rules other than the requirement

to obtain an erosion

including

prevention permit; the following acfiv/ties are subject to other provisions,
R6.
D
of this Rule.
requirements in Section 645-

but not limited to Outcome

2.1
Construction activities involving the disturbance of less than 500 square feet
of land surface area,or which consist of the excavation and/or fill of less than 20 cubic
yards
of material;

2.2

improvements

The issuance of
to

an

existing

perrrdts

structure, or

and/or

other

approvals for land divisions, interior
approvals for which there is no physical

disturbance to the surface of the land; and
2.3

Annual

landscape maintenance actMties
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on

fully developed properties,

necessary to maintain the
3.

existing developed landscape.

Permit Classifications

A

variety

of

permits

may be issued to address different

circumstances. Regardless of permit type, the property owner or easement holder of record ks the
respons~le party for the perrrdt. Ifproperty ownersh/p changes be fore the permit is finalized,the new
property owner assumes the responsibility of the pen~
t and any outstanding issues associated with
the

permit. The following permits may be issued to meet the
the associated elig~
ty requirements are met:

requirements

of these rules

pro~
Aded

3.1
Individual Permit. A property owner or easement holder of record
mayobtain a separate,individual permit for each construction
activity on the same parcel of land.
For example, the individual permit allows a
property owner to obta/n a perm/t for building
construction activities and a utility to obtain a separate permit for
utility

purposes.

3.2

Umbrella Permit. A property owner or easement holder ofrecord
may obtain
perm/t for multiple construction activities on the same parcel of land or
development ske that are proposed ha connection with a development, including site grading,
utility work,publ/c and private infrasm~cture,tures,
and other site knprovements. All
str,
x:
an

umbrella

construction activities and all phases of development that are addressed in the Construction
Site Management Plan are covered by this single umbrella

permit.

3.3
Annual Permit. An annual permit may be issued for minor
recurring activities.
The annual pem~
ks
to
intended
a
strea_
ned
m
l/
t
provide
permit process for entities that perform

repetitive actMties such as routine maintenance of facilities on a frequent basis. This
provision allows one permit to be kssued for more than one project within a calendar year.
To qt~
fy for an annual permit, the following criteria shall be met:
3.
1
3. Construction activities

are minor and recur on a frequent basks.
include
but are not limited to: ut~
Examples
ty service connections and extensions,
repak of ut~
ty and infrastructure facilities, maintaining capacity of storm drainage

etc.
fac/l/
ties,

3.
2
3. Permits may be issued for
before December 31 of the year issued.
4.

a

full calendar year, and shall

expire

on or

Aoplication. In addition to the payment of any required fees, an application for

erosion prevention perrm't shall include

a

an

(
for
completed Construction Site Management Plan except

an Annual

Permit,refer to Section 7.
R6456F
4
.
),
prepared in accordance with Subsection 7 of this
Section,
template prepared in accordance with subsection 7.3 and approved by the City.
or a

5.

InterdeDendent Permit Processing. The application and process/ng of other City
permits,such as,but not limited to,grading,ut/lity cut perm/ts,tree removal,foundation
and building permits, are interdependent with the Erosion Prevention permit
process. The City of
of Eugene
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Eugene shall not issue

Until the

5.1

approved

a

any of these other

requ/red

has issued, conducted a she haspection if necessary, and
Erosion Prevention permit,unless the City has determined an Erosion

Prevention permit is not
5.2

permits:

City

requked; or

If the property

owner or

appl/cant is

in violation of an Erosion Prevention

perm/t, any conditions conta/ned therein.
or

Notwithstanding the requirements in this subsection, the City Eng/neer may issue permits for
construction ofPrivately-Engineered Publ/c Improvements in accordance with provisions in
Chapter
7 ofth~
Code prior to the approval ofthe ErosfonPrevention permit. No construction actMties shall
begin on the public improvements until the City approves the implemented erosion and sedimentation
measures.

6.

completeness

Completeness Check. At the time of application submittal,the City shall conduct a
check to determ/ne if the application meets all of the subrrdttal requkements. The City

shall not accept the

application until all requirements have been met. After the application has been
accepted, the City may find after a more thorough review that the applicant submitted inadequate or
naccurate informatior~ In that case, the City may require that certain additional information be
submitteck A complete application submittal includes:
Completed and signed application form;
6.2

Fee;

6.3

Construction Site Management Plan prepared by
provided/n subsections 7.3 and T4 of these rules.

a

certified professional,

except

as

7.

Construction Site Management Plan. A Construction Site

Management Plan

CSMP)must be subm/tted with an application for Individual Permits and for Umbrella Permits. The
CSMP is necessary to identify potential water quality impacts associated with the
proposed
construction actMty and to ensure that appropriate and effective techniques and methods are urged
to prevent and control erosion and sedimentation and other pollutants associated with construction
activities. The CSMP shall be prepared by a Certified Professional, unless the development/s one

single-family dwelling or one duplex dwelling. The CSMP shall outline the techniques and methods
to be used to achieve the requ/red outcomes including specific B MP's for wet:
weather conditions,
describe conditions before and after development,and the proposed methods to prevent and control
water quality impacts during and after construction. The Certified Professional,as
part of the CSMP
shall certify that ha his or her professional opinion, implementation of the CSMP will ensure
R6.
D
.
1. The City shall review the CSMP prior to issuance of an erosion
compliance with 645prevention permit and may monitor the development thereafter for continued compliance.
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7.1
Individual Permit - CSMP Contents. Except as
provided in subsection 7.3
below, the Construction Ske Management Plan for Individual Perm/ts shall/nclude, as

appropriate, the following:

7.
1
1. Site location and
7.
2
1. A site

vicirdty map.

development drawing

at

arch/tectural scale, such as 1"=
40',containing the
Soil
a)
type.

a

standard/zed

following:

engineering
(

or

b) On-site elevations and surface drainage patterns.
c) Contours, if the she is located/n a sensitive area.
d) Existing vegetation type.
e) Ex/sting and proposed drainage facilities including catch
basins,area drains, curb inlets, outfalls,manholes, etc.
f) Ex/sting and proposed water quality or pretreatment facilities.
g) Water hod/es, wetlands, conservation areas, buffer areas,
natural resource

h)

areas.

All

areas

where

ground-disturbing activities

are

proh~
ited.

7.
3
1. All proposed BMP's needed to meet the outcomes/n Section D
6.
645-

including but not limited to:
a) All areas of disturbed ground or vegetation and methods of
covering, or methods ming
ofpreventing/conta'erosion and sedimentation.
BMP'
s
for physically protectmg
b)
' areas where grotmd-disturbing
activities are prohibited.
c) Access points and haul routes for all vehicles
d) Location and design of wheel wash areas
e) Location and design of concrete wash areas
f) Location of stockpiles and BMP's for preventing erosion or
sedknentation.

g) Location of debris and garbage
and BMP's for containment.

d/
sposal or temporary storage

h) Location, dimensions, and vegetation types for proposed
vegetative buffers.
fac/lit/and water
i) Protection of ex/sting storm drainage es
quality treatment facilities.
j) Specifications for temporary and permanem stabilization of
cfisturbed

areas.

k) All other proposed Best Management Practices,measures, or
techn/ques to prevent and control erosion and sedknentation.
7.
4
1. Identification of the person

responsible for/
mplememation

CSMP and maintenance of the BMP's,if not the property
Administrative Rule - 15
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owner.

For

of the

phased

projects, a respons~le person must be identified for each phase.
7.
5
1. A construction schedule,/
ncluding identification of any work that will

be done

15 - April 30)and for that work,all
(
during the wet:weather season October
to
meet
wetweather requirements.
implemented

additional BMP's to be

required information is to be provided by a contractor,
indicate on the CSMP that k is to be provided by others. The/
nformation must be
submitted prior to approval of the permit.
7.
6
1. If any of the

UmbrellaPermit -CSMP Contents. The Construction Site Management Plan

7.2

for Umbrella Permits shall address all of the factors 1/
sted in subsection 7.1 above, and shall

also include:
7.
1
2. Identification of all construction activities

or

phases

which w/ll be

by the permit.

covered

7.
2
2. A construction schedtde for each of the construction activities

phases

or

identifiec[
7.
3
2. Idemification of any

construction

will be

activity
maintaining the BMPs and
periods of no construction.

period covered by the permit when no
occurring, and the person that will be responsible for
providing for any needed site stabilization during the

Individual Residential Permit - Terrmlate. If the proposed construction is for

7.3

single family dwelling, or one duplex dwelling, the property owner need not utilize the
services of a certified professional in the preparation of the Plar~ A template plan may be
~¢ serve to satisfy requirements for the single
submitted, and upon approval by the City it All
activities.
and
construction
duplex
family dwelling

one

7.4

kamual Permit. If the

proposed construction activity qualifies for an armnal
applicant shall

permit, preparation of a CSMP is not necessary. In lieu of a CSlVlP, the
submit all of the following/nformation with the application:

7.
1
4. Description of the scope of work and types of construction activities to

be

performed.
7.
2
4.Identification ofthe sites where construction activities will occur

the life of the

permit, ffknown at the time the

application

during

is submitted.

Description of the erosion, sedimentation, and construction site
management practices,including a description oferosionpreventionmaterials located
7.
3
4.
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each

site, to be employed during construction activities for meeting the
requirements of the Eugene Code, 1971 and these Rules and specifically addressing
at

BMP's to be

weather season~
implemented during wet-

7.
4
4.

Description ofthe training provided to applicant's crews or employees
on/
mplementation of management practices to prevent sedimentation or erosion.
7.5

shall be
8.

kept

lity.
Ava/
lab/The approved Construction Site Management Plan and Template

at the construction site and be

ava/lable during on-site inspections.

Review Criteria and Approval. The City shallreview the ErosionPreventionPermit

application, including the Construction Site Management Plan,template, and such other documents
as may be submitted, and
approve, approve with special conditions, or deny the permit application.
If the City finds that the construction related activities will result/n
le or
sed/
mentation, vis~
measurable erosion, or will otherwise violate the cond/tions specified in 645R6.
D
.
then
the
1.,
City
shall deny the perm/t,
or approve the permit with
special conditions. In the absence of such an
affirmative finding, the City shall approve the permit, w/th or without
special conditions. Permit
approval shall not be effective until a site inspection has occurred and the permit is endorsed with the
approval of the site k~
ector,which approval may include additional conditions/mposed as a result.
of the inspect/on.
9.

Conditions. Every Erosion Prevention Permit shall include

outcomes set forth in 645R6.
D
of these rules,and any special conditions

permit review

and/or the site

as

conditions the

in~
osed as a result of the

inspection.

10.
Permit Duration. An approved erosion prevention permit shall remain/n effect for
the full per/od of construction activity as described in the CSMP or
weather
template (/.

e.,
dry

wet weather

only,

combination of the two seasons). The permit may be extended for a period
of up to,but not to exceed, two years after
completion of the construction activities if the City
Manager deternfines the extension is necessary to ensure the construct/on activity has stabilized/n
accordance with the outcomes listed/n these rules. If the CSMP subm/tted w/th the
permit
application did not identify work that will be done dur/ng October 15 - April 30 and provide
additional BMPs addressing wetweather requirements (in accordance with 1.
D7.
5
of this Rule)no
construction can occur during Octolx:r 15 - April 30 without the applicant first
submitting the

only, or

a

information~
11.
Al~
peal. An applicant may appeal (a)the denial of a permit, b)
( any conditions
or (c)
the designation of a site as a senskive area within the time and in the
mposed on a perm/t,
manner prescribed in section 2.
021 of the Eugene Code, 1971.

R6456. Construction Site Control Measures and Design Standards.
G
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1.

Construction Site Practices. In addition to compliance with specific requirements
approved permit, all pem~
ttees shall establish and implement construction site
that
will
toxic
materials and other debris from entering the City's storm
management practices
prevent
drainage and waterway systems. The following construction site practices are prohibited and

contained in

constitute

a

an

violation of these rules:
1.1

(
Improper storage of chemicals pesticides,
fertilizers, fuels,paints,thinners);

1.2

Improper disposal

of construction waste

material, garbage, rubbish, and

sanitary waste,plaster, dry-wall,grout,gypsum;
1.3

Failure to

1.4

Washing excess

immediately clean up spills of toxic materials;
concrete material or other construction related

material into

street,catch basin,or other pubhc

facility,the City's stormwater system,private stormwater
drainage systems that discharge to the City's stormwater system,Related Natural Resource
Areas, or other protected area identified on the approved Construction Site Management
a

Plan;

Allowing construction vehicles
or public right of way; or
t.
5

street

1.6

Ground

disturbing activities

or

to track or

spill soil or debris into

or onto a

destruction of vegetation in protected areas.

1.7

Beginning construction activities without a valid permit or prior to initial site
inspection by city.
2.

Prevention Measures and

Design Standards. The City's Erosion Prevention and
Construction Site Management Practkes Manualmay be utilized to obtain ideas as to how to achieve
the outcomes mandated by 1.
R6456.
D
.The Manual is a gu/
dance document only. Except as
it is not necessary to utilize any of the specific best management practices
R6,
D
.
provided in 645conta'med in the Manual, nor is the use of one or more of those best management practices a
guarantee that a permit will be issued. Each s/re and the proposed construction related activities need
to be examined to determine what measures are requked for that specific site.

R6456. Enforcement.
H
1.

Intervention. The

625 to 6.
645 of the Eugene Code,
primary focus of sections 6.
with
the
outcomes
R6.
D
in
compliance
specified 645andprevent
erosion and control stormwater impact, and the City will use the amount of enforcement necessary
to achieve compliance. Where poss~
le the City will rely on education rather than enforcement. The
assist
City Manager may provide educational programs or other informational materials that wi~

1971 and these Rules is to achieve
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permittees/n meeting the desired erosion and sedimentation controls, and other construct/on site
management practices outcomes.
2.

Stop Work Order. Whenever anyconstructionrelated actMtyis being done

contrary
Eugene Code, 1971, these rules, or an erosion
prevention permit, the enforcement officer may order the construct/on related activity stopped by
notice in writing,posted on the premises, or served on the
permittee. The permittee shall forthwith
stop such work until authorized by the enforcement officer to proceed.
to and in violation of Sections 6.
625 to 6.
645 of the

3.

Citation for Violation. Upon a determination that a person is
violating Sections
1971
or
these
a
citation
Code,
Eugene
roles,
may be issued to the permittee to

6~
625 to 6.
645 of the

appear in Municipal Court.
4.

Administrative Compliance Order. The City may issue an Administrative
Order
for any violation. The Order shall be in
Compliance
and
writing, specify the violation(s)
require compliance measures. The order also may include a Notice of Imposition of Administrative
CMl Penalty Assessment for the violation.
5.

Notice of Imposition of Administrative Civil Penalty. Ifa person fails to
applicable provisions of the Eugene Code, 1971, these rules, an erosion prevention

comply
permit,
conditions/mposed thereon,or an administrative compliance order,the enforcement officer mayissue
to the person a Notice of Imposition of an adnfinistrative civil
penalty pursuant to the provisions of
Section 2.
018 of the Eugene Code, 1971.
with

6.
Service..Allnotices/orders Shall be served bypersonal service or sent by certified mail
and first class mail Any order
not/
ce/served by mail shall be deemed received for purposes of any
time computations hereunder, three days after the date mailed,if to an address within th/s state, and
seven

days

after the date mailed, if to

an

address without this state.

7.

Penalties Not Exclusive. Any adm/
nistrative civil penalty knposed pursuant to this
section shall be in addition to,and not in lieu of,any other penalty author/zed by Section 6.
992 of the
or
other
action authorized by law.
Eugene Code, 1971, any
8.

Settlement of Administrative Civil Penalty Assessment. Upon receipt of Notice
Penalty Assessment, the violator may request a conference with the City
designee. The City Manager or designee may compromise or settle any-unpaid

of Administrative Civil

Manager

or

administrative civil penalty assessment where authorized under Section 2.
582 of the Eugene Code,
1971. A request under this paragraph shall not act as a stay, or othenvise affect the
filing or
of
an
under
R6456
J
.
.
processing
appeal

R6456.
I

Determination of Amount of Civil Penalty.
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R2.the amount of the
Notwithstanding the provisions of Admin/strative Rule 018,
administrative civil penalty to be assessed under Section H shall be &
term/ned in accordance with
the following formula:

a)

The dollar amount of the assessment is calculated by multiplying the amount

of the BASE subsection
(

(
and multiplyhg that by
( ))
b
by the MULTIPLIER subsection
c
( ))

20.00. That is:

20
Penalty = Base x Multiplier x $
x G x $
20
Penalty = C)
H(
V+

Notwithstandhag th/s formula, the maximum assessment
be that established

as

for

a

violation for

a

s/
ngle day shall

the maximmn amount that may be assessed under Section 2.
018 of the
at the t/
me the violation occurs.

Eugene Code, 1971 ha effect

b)

The BASE ks "H"
multipl/ed by the
1. "

H"is the

responsible party

history

sum

of"
V"plus "C"
where:

of the actions and efforts undertaken

by

the

H"sl~
be:
to correct the violation. The value of"

a~

1,ffthe responsible party could not be contacted

at the time

of the/
ncident.

b.

1,if no action is possible

to

mitigate

the situation.

c.
1,if the responsible party made a major effort to correct the
me flame set by the enforcement
violation and minim/ze impacts with/n the t/
officer.

d.

2,if the responsible party made

a

minor effort to correct the

violation and minknize impacts w/
thin the time fi.
me set by the enforcement
or
when
became
of
the
aware
officer,
they
discharge causing the violation.
e.
2,if the responsible party made a major effort to correct the
violation and minim/ze impacts outside the time frame set bythe enforcement
officer, and/or only after repeated requests by the enforcement officer for

action.

3,ff the responsible party made
violation and e
~

impacts

a

minor effort to correct the

outside the time frame set by the enforcement

officer, and/or only after repeated requests by the enforcement officer
action
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for

4,ffno clean-up action is undertaken by the respons~le party
aRer being made aware of the violation by federal, state, or local
regulatory
agency personnel, or when they became aware of the discharge causing the
g.

violation by any means.
h.
i.

5,if the responsible party hindered clean-up efforts.
If the violator had knowledge that the

discharge may enter the
publ/c system and failed to report or attempt to report the discharge to the
City of Eugene in a time frame that would allow for mitigation, even if
mitigation is not possible, a value of one maybe added to any of the values
detem~
ed in section E,a(
b)(
1)(
h
).
If a single violation can fall into more than one of the
j.
the value of"
H"
categories in section E,a(
shall be the largest value
b)(
1)(
h
),
n any of those categories.

2. "

V"is the extem of violations of erosion

or

stormwater

related

statutes,roles, orders, or perm/ts by a respons~le pa~.
The value of"
V"shall be
equal to the number of erosion or stormwater violations within the past 10 years

regardless

of whether enforcement actions

3.
on

or

pursued.

" C"
is the level of care exercised by the

whether the

reckless

were

cause

of the violation was

respons~ble party. It is based
an unavoidable accident,negligence, or a

intentional act. The value of"
C"shall range from 1 to 4,and shall be:
1,ifiolation
thev

C.\~oMl'
sionP~Pre
wasan
isra)
butanolef
awhwasnot
fhavorb)
iftb.
istpararor3,
usuwotoefa/
bycaveapar
otpsorpnorwas
rv4,
acticofpalmArdueto
isan
Aordby/
21
kdhhgpoinucsytdevmklaqrhigesatcbtpnoevecarepeciamlrdwhehicdyvgstna.,l'-RdaAnoorbiwfctcTiepaNs2ornasThiuxhgseconevpntctsoraloulknuhootutiasctshvfckgredatpcytaeuornifgbsvncdleytr;.~,.-( 3Ert~

"
"is the factor for gravity and magnitude of the
c) The MULTIPLIER G
violation. The value of"
G"shall be determined and set at the time the enforcement officer
initiates compliance efforts. This value shall not be decreased iK after compliance efforts are

initiated,actions are taken to reduce the gravity ofthe situation. The value of"
G"shallrange
fi:
om 1

10 and shall be based

through

1.

The

on

significance

the

following considerations:

of the violation due to the

quantity

and/or type of

substance released.
2.

The

proxim/ty to

the

City's

stormwater

system and Related Natural

Resource Areas.
3.

Weather Conditions, and the

potential

for

dispersion

of the released

substance.
4.

The threat posed to life,public safety,property; or the environment.

5.

The necessity for immediate action to capture the released substance,

prevent further dispersal of the released substance, or to prevent
and/or the envkonment.
A violation may rate

a "
G'value

of 1 if there is

immediate

damage to property

significant threat to
life, public safety, property, and/or the enviroment due to the quantity and/or type of
substance released; or ff there is low potential for further dispersion of a released substance
with ekher no or only minor potential consequences.
A violation may rate

a "
G'value

no

of 10 if there is

an

or

mediate

or

significant

threat

life, publ/c safety, prope~,
habitat, and/or the envkonment, and/or Related Natural
Resource Areas due to the quantity and/or type ofsubstance releaseck To protect bothpublic
and env/
ronmemal health the situation cannot be tolerated and immediate actions are
to

necessary in order to capture and contain

a released substance, prevent further dispersion of
released substance, and/or prevent additional damage to life, property, and/or the
envkonment.
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1.

Stol~Work Order, Administrative Civil Penaltv~Administrative Compliance
Order. Any person to whom a Stop Work Order,Notice oflmposkion of an Adm/
nistrative Civil
Admin/strative

Compliance

being appealed.

The

Order is issued pursuant to these roles may appeal that
determination to the City Manager. A Stop Work Order or Administrative Compliance Order shall
be effective upon issuance, and shall continue in effect during the pendency of any appeal. The
notice of appeal must be in writing,and filed with the City Manager with/n 15 days from the date of

Penalty

or

the Notice

Administrative Rtfle-22
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E
'
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appeal shall state the name and address of the alypellant, the nature

of the determination being appealed, the reason the determination is
incorrect,and what the correct
determination of the appeal should be. Failure to file such a statement with/~
n the time or in
the

required waives the appellant's objections, and the appeal shall be dLqnissed. Unless the
appellant and City agree to a longer time period,the appeal shall be heard by ahearings official within
30 days of receipt of the notice of appeal. At least ten
days prior to the hearing, the City shall rrmil
notice of the time and place of the hearing to the
appellant. The hearings official shall hear and
determine the appeal on the basis of the appellant's written statement and
any additional evidence
deemed appropriate. The appellant may
the hearing either
present testimony and oral argument a~
personally or by counsel. The hear/rigs official shall issue a written decision w/
thin ten days of the
date ofthe hearing. The decision ofthe
hearings official is final,and may include a determination that
the appeal fee be refunded to the appellant upon a ding
~
by the hearings official that the appeal was
manner

not

frivolous.
2.

in

an

mount

Avveal Fees. Appeals filed under this section shall be accompanied by an appeal fee
established by the Cky Manager pursuant to Section 2.
020 of the Eugene Code, 1971.

Dated and effective this

~__

day of March,2003.
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Carlson

Ci~/
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APPENDIX C – Follow-up/Enforcement Option
◊
◊
◊

Standard Abatement
Decision Tree for Determining a Responsible Party
Sample Notices

STANDARD ABATEMENT BY THE CITY OF EUGENE
6.080-6.110):
When the enforcing officer determines that a nuisance exists, i f the situation will tolerate it, the
enforcing officer will try to obtain voluntary compliance before initiating abatement proceedings.
When voluntary compliance is no longer an effective option, the enforcing officer will post a
Notice to Abate on the property on which the violation exists directing the responsible person to
abate the nuisance. The notice is placed where it is clearly visible to the responsible person if they
enter the property where the nuisance exists. In addition, a copy of the notice is to be sent by
certified or registered mail or delivered personally by the enforcing officer to the responsible
person, or to a responsible person at the person’s last known address. The notice must contain
the following information:
1. A description of the real property by street address or otherwise, on which the
nuisance exists;
2. A description of the nuisance, including which codes are being violated (include a copy
of the code(s) in notice);
3. A direction to abate the nuisance within 10 days from the date of the notice and what
constitutes correction of the violation;
4. A statement that unless the nuisance is removed, the City may abate the nuisance
and the cost of the abatement will be charged to the responsible person and assessed
against the property;
5. A statement that failure to abate a nuisance may result in a court prosecution; and
6. A statement that the responsible person may appeal the order to abate by giving
notice to the enforcing officer within the 10-day correction period established in step 2
(include a copy of codes explaining this process with the notice).
Within the 10-day period, the responsible person must either abate the nuisance or show that a
nuisance does not exist.
If the responsible person chooses to protest the nuisance
determination, they must file a written statement with the enforcement officer within the 10-day
period specifying the basis for protesting. The enforcement officer will forward this statement to the
hearings official who will schedule a hearing to determine if a nuisance exists. This
determination will be final. If the hearing official determines a nuisance does exist, then the
responsible person has 10 days to abate the nuisance from the day of the determination, unless a
different time period is set by the hearings official.
If the hearings official determines there is a nuisance and the responsible person does not abate the
nuisance in the time period set by the hearings official, or if the responsible person does not protest
and does not abate the nuisance within the initial 10-day period, the city may abate the nuisance
and charge all associated costs to the responsible person.
The enforcing officer will forward to the City of Eugene Finance office a list of costs incurred to
abate the nuisance. Administrative costs will be set by the department which incurred those
costs.
A copy of this notice, all certificates stating the date, the place of the posting and serving of the
notice, and records of all communications and actions taken by the responsible person will be
kept on file by the enforcing officer for 10 years.

DECISION TREE TO DETERMINE RESPONSIBLE PARTY
When trying to determine the responsible party when a stormwater violation is found, the enforcing
officer will inspect the site and talk with relevant parties. If the responsible party is undetermined, the
property owner is asked a series of questions. If the answers to the questions direct the enforcing officer
to consider someone other than the property owner, the questions are directed to the “Next Party” (NP)
The “Next Party” could be a specific contractor, tenant, lessee, or other party. The City of Eugene will not
hold an employee of a business responsible, but instead hold the business responsible.
In the following flow chart, “NP” is used instead of the full text “Next Party”.

Is the responsible party on
-site and aware of the violation and cooperating?

Yes

The responsible
party is identified.

No

Is it reasonable to
expect the property owner to be
aware of the activity creating the
violation?

Yes

No

Is it reasonable to
expect the property
owner to have
made adequate
provisions to prevent the violating
activity from
occurring?

Yes

Did the PQ institute
provisions to prevent further impact
from the violation?

Yes

Did the PQ
communicate to the
NP what provisions
were available to prevent the violation
from occurring?

No

Yes

No

Can source of
material or activity be identified?

No

Yes

Source person or business is
found responsible.

Property owner
is responsible

Is it reasonable to expect
the NP to provide means
to prevent the violation
or to be aware of the
proper practices?
No

Yes

NP is responsible
party

Date???
Xxxxxxx xxxxxxx
4085 W 11th Avenue, Suite 3
Eugene, OR 97402
AS REQUIRED BY LAW, SENT BY
CERTIFIED MAIL (RETURN RECEIPT REQUESTED)
AND REGULAR MAIL

Notice of Violation
Discharging Pollutants and/or debris to the public stormwater system
On Thursday, March 15th, the City of Eugene received a call from xxxxxxx at xxxxxxx, in Eugene,
Oregon about an accidental spill of wastewater from the tile cutting operation from this business into
the public storm system. Spill response staff inspected the site and found (What was found?). Later
in the day, (What was done about it?).
Please be aware that any substance, other than clean stormwater is a pollutant that can enter
the stormwater system and result in fines and/or penalties and is considered a violation of
Eugene Code 6.446.

Actions that need to be taken in the future to avoid future violations:
•
•
•

Never allow xxxxx to enter the city storm system, which includes:
storm drains, ditches, street gutters or catch basins
Keep debris on site & do not allow tile cutting waste to flow into
private catch basins or the parking lot when cleaning up
(What can be done on-site to keep violation from reoccurring)

Please inform all employees of this violation and train staff on how to
handle overflows or spills.

Any additional violations are subject to abatement actions, fines and/or penalties. At this time
there will be no penalty issued from the City of Eugene Maintenance Division for this violation.

2
The City of Eugene has two drainage systems: the wastewater collection system and the
stormwater collection. The wastewater system includes interior drains such as sinks and toilets.
Anything put into the wastewater system is treated at the Eugene-Springfield Regional Wastewater
Treatment Plant before being released into the Willamette River. The stormwater system consists of
exterior drains, street gutters, roadside ditches, and open drainage channels. Any material that enters
the stormwater system does not receive treatment before being discharged into local waterways,
where it may affect drinking water sources, wildlife, and recreational opportunities.
Please be aware that it is against federal, state, and local law (City of Eugene Ordinance
Section 6.446, subsection (3)) to discharge non-storm water substances into the storm water
collection system, which includes street gutters, storm drains, and open channels. Anything
that enters the storm system flows untreated into our local waterways where it may affect drinking
water sources, wildlife, and recreational opportunities. In addition, dirt and silt will clog the drainage
system over time, and lead to flooding of streets and property. The responsible party can be held
liable for such damages.
Under no circumstances should anything be cleaned, rinsed, dumped, or discharged into the
stormwater system. All spills should be cleaned up immediately. If the spill is on a public right-ofway such as a street or sidewalk and is of a quantity that it cannot be adequately removed by the
person responsible, the person should notify the City of Eugene Public Works Maintenance
Division at (541) 682-4800 and request help or direction on proper clean up procedures. If a material
accidentally does enter the storm system, please notify our staff so appropriate containment or clean
up can occur. Notification also reduces costs by eliminating the need to identify an unknown
substance if it is of a quantity that will be visible in the drainage system or waterway.
Pollution harms our environment. It also costs money. Responding to calls and cleaning up spills
means increased maintenance costs, which may be transferred to the property owner or responsible
party. I have enclosed additional information on stormwater pollution prevention. I encourage you to
review this information and make any necessary changes to prevent pollutants from entering the
stormwater system. Please call me at (541) 682-4929 if you have questions or concerns regarding
this issue.
Sincerely,

Staff Name and title
City of Eugene, Public Works Maintenance

cc:

Josh Colley, Subsurface Technical Team Supervisor

Xxxxxx
Xxxxxxx
Eugene, OR 974xx

General Notice

Discharging Pollutants and/or debris to the public stormwater system
Waste oil/grease that is spilled into the public alley way goes directly to the stormwater system that
flows untreated to the Willamette River. Any spill to our public stormwater system is considered a
violation of city code.

The intent of this letter is to notify you in writing that allowing used cooking
oil/grease or anything other than rain water to discharge into the stormwater
system as described is a violation of federal, state and local law.
•
•
•

Do not allow grease/oil to flow to a city storm drain, gutter, or street.
Never dispose of waste products, such as xxxxxx, to storm drains.
All employees of xxxxxx need to be trained on what to do in the event of a
spill; make sure to clean up grease spills as soon as possible and protect
all nearby storm drains.

Any additional violations are subject to abatement actions, fines and/or penalties. At this time
there will be no penalty issued from the City of Eugene Maintenance Division for this violation.
The City of Eugene has two drainage systems: the wastewater collection system and the
stormwater collection. The wastewater system includes interior drains such as sinks and toilets.
Anything put into the wastewater system is treated at the Eugene-Springfield Regional Wastewater
Treatment Plant before being released into the Willamette River. The stormwater system consists of
exterior drains, street gutters, roadside ditches, and open drainage channels. Any material that enters
the stormwater system does not receive treatment before being discharged into local waterways,
where it may affect drinking water sources, wildlife, and recreational opportunities.
Please be aware that it is against federal, state, and local law (City of Eugene Ordinance
Section 6.446, subsection (3)) to discharge non-storm water substances into the storm water
collection system, which includes street gutters, storm drains, and open channels. Anything
that enters the storm system flows untreated into our local waterways where it may affect drinking
water sources, wildlife, and recreational opportunities. In addition, dirt and silt will clog the drainage
system over time, and lead to flooding of streets and property. The responsible party can be held
liable for such damages.
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Under no circumstances should anything be cleaned, rinsed, dumped, or discharged into the
stormwater system. All spills should be cleaned up immediately. If the spill is on a public right-ofway such as a street or sidewalk and is of a quantity that it cannot be adequately removed by the
person responsible, the person should notify the City of Eugene Public Works Maintenance
Division at (541) 682-4800 and request help or direction on proper clean up procedures. If a material
accidentally does enter the storm system, please notify our staff so appropriate containment or clean
up can occur. Notification also reduces costs by eliminating the need to identify an unknown
substance if it is of a quantity that will be visible in the drainage system or waterway.
Pollution harms our environment. It also costs money. Responding to calls and cleaning up spills
means increased maintenance costs, which may be transferred to the property owner or responsible
party. I have enclosed additional information on stormwater pollution prevention. I encourage you to
review this information and make any necessary changes to prevent pollutants from entering the
stormwater system. Please call me at (541) 682-4800 if you have questions or concerns regarding
this issue.
Sincerely,

Name and title
City of Eugene, Public Works Maintenance

cc:

Josh Colley, Subsurface Technical Supervisor

APPENDIX D – Educational Information
◊
◊
◊
◊
◊

Managing Concrete and Mortar
Building Maintenance and Cleaning Businesses
Landscaping Businesses
Managing Paint Waste Wisely
Best Management Practices for Pressure Washing Businesses

(Please refer to City of Eugene website for complete list of City of Eugene Fact Sheets)

Managing Concrete and Mortar
for the Professional
Why is it important?
Improper disposal of concrete, cement-related
mortars and concrete/cement wastes causes
environmental damage and violates City code.
Eugene Code 6.010, 6.446, 6.645 and 6.805 prohibit
discharges of non-stormwater substances, including
biodegradable substances, into the stormwater
collection system. The collection system includes
street gutters, storm drains, vegetated facilities
and open channels. The city stormwater system
discharges to our local waterways untreated.
Preventing pollutants from entering the stormwater
system at the source is key to protecting our natural
resources.

What you can do

Plan ahead
• Pour concrete, asphalt and seal coat only during
dry weather, so they can cure before any water runs off
surfaces.
• Store dry and wet materials off the ground, under
cover, protected from wind, rainfall and surface water
runoff.
• Securely close bags of cement after they are open.
Keep wind-blown cement powder away from gutters,
storm drains, rainfall and surface water runoff.
• Place erosion prevention measures down slope
to capture runoff before it can reach a storm drain or
waterway. Sandbags, rolled-up towels, or other nonpourous barriers work best to stop the runoff where it
can be vacuumed or mopped-up. Even clear water from
concrete work will have extremely high PH levels, and
should not be allowed to reach the street.
• Only allow the washing off of concrete tools or
truck chutes into a watertight concrete-washout facility
or 10 mil plastic-lined depression. Remove the concrete
waste after it hardens (and plastic, if applicable) and
dispose as trash.

• If you’re mixing your own materials, mix up only
the amount of fresh concrete or cement that you will use
in a day.

• If you’re using a commercial concrete delivery
service, expect and instruct them to practice best
management methods to protect water quality as
described in this fact sheet.

Prepare your site for concrete work
• Cover all area drains on patios, walkways and
driveways to prevent any concrete, slurry, cures, or
finishing runoff from entering the drains.
• Set up and operate small mixers and/or
wheelbarrows on tarps or heavy plastic drop cloths
to collect spills. Discard the spilled material (and
plastic, if applicable), in the trash.
• Construct an appropriate concrete washout
area or place the watertight concrete-washout
facility on site, Install a visible “Concrete Washout”
sign nearby and brief all concrete workers on its
location and use.
• Have absorbent, a wet-dry shop-vac, plastic
and a plan developed to immediately address spills
should they occur.
During construction
• Vacuum saw-cut slurry and/or finishing
runoff and appropriately dispose of off-site, or
in the concrete washout. Do not allow it to flow
into stormwater drains, vegetated facilities, open
drainage ways or onto adjacent properties .
• Wash down exposed aggregate, sand finish
or stained concrete only when the wash water
can flow onto a dirt area on site or drain onto a

containment area from which it can be pumped/vacuumed and
disposed of properly. Make sure runoff does not reach street
gutters or storm drains. Do not allow concrete wash water to
enter the city planting strip between the curb and sidewalk.
• Never wash sweepings from exposed aggregate concrete
into a street, storm drain, vegetated facility, drainage ditch or
city planting strip. Collect and return to aggregate base stockpile
or dispose in trash.
• When breaking asphalt or concrete, control excess dust
using a small amount of water and control runoff.
Cleaning Up
• Place all excess concrete in a form, box, holder or
designated washout area where it may be removed when it is
hardened. Clean all finishing tools in the washout facility.
• Use the minimum amount of water to wash the chute,
finishing tools and any other equipment.
• Wash out concrete mixers, pumping equipment and
concrete finishing tools only in designated washout areas. Never
dispose of washout into the city planting strip, street, storm
drains, vegetated facility, drainage ditches or streams.
• After driveway or sidewalk construction, never wash fine
particles down the driveway or into the street or storm drain.
Collect and dispose of properly.
• Dispose of small amounts of excess dry concrete, grout and
mortar in the trash.
• Never bury waste material where it can leach into
groundwater and contaminate drinking water sources.

For more information:
City of Eugene Public Works, Stormwater Management Program
In person: 101 E. Broadway, Suite 400, Eugene, OR 97401
Voice-mail: 541-682-2739 Web: www.eugene-or.gov/happyrivers

February 2016

Building Maintenance and Cleaning Businesses
Make Clean Water Part of Your Business
Pollutants include phosphates,
particulates, paint, concrete slurry,
detergents and degreasers

M

any pollutants such as paint, concrete, dry wall scraps and cleaning products associated with building maintenance activities can be carried by surface water runoff
into streams and rivers or filter into groundwater. The impact to water quality from these
activities can easily be avoided if they are done in an environmentally sensitive way. By
evaluating some common practices, building maintenance and cleaning businesses can
help residents and the local government protect water quality by limiting pollutants that
may otherwise enter the storm drain system.

What’s the Problem?

Your Business Can
Help Protect
Water Quality
Maintain your private drainage system
with yearly catch basin inspections
Keep your worksite clean.

Keep potential pollutants covered.

Use a dumpster to dispose of scraps and
empty containers.
Wash parts and equipment in designated areas that drain nontoxic or nonflammable materials to the wastewater
collection system.
Prepare for and clean up spills.

Dispose of wastes properly according to
label directions.

In urban environments, hard surfaces such as roofs, paved streets and sidewalks
collect and hold surface pollutants. When it rains, or when these surfaces are hosed or
washed off, the pollutants are carried into storm drains and the stormwater collection
system. From there, they flow directly into waterways where they can harm fish, plants
and wildlife, degrade recreational opportunities and taint downstream drinking water
sources. In Eugene, these waterways include Amazon Creek, the Mill Race, Delta Ponds,
and other smaller waterways that empty into the Willamette River or flow northwest
into Fern Ridge Reservoir and the Long Tom River.

Typical building maintenance activities
that can cause pollution include:
 Cleaning brushes, paint rollers, buckets, and paint
sprayers with fluids that enter the storm drain
or gutter.
 Depositing excess concrete or washing the concrete
chute into the gutter or storm drain.
 Rinsing drywall equipment into the storm drain
 Hosing off paved areas using detergents, degreasers or
other chemicals.
 Emptying wastewater from carpet and upholstery
cleaning into the storm drain.

See the reverse side of this sheet for more specific clean water solutions.

Reduce, reuse and recycle.

Need more ideas or information?

If the work site or your business is
near a stream or open drainage channel, preserve and protect streamside
vegetation.

Report pollution complaints/stormwater discharge violations: 541-682-4800

Use the least toxic products available.

Contact the City of Eugene’s Stormwater Information Office at 541-682-2739
Hazardous waste disposal—Lane County Waste Management: 541-682-5652

Clean Water Solutions
ACTIVITY

POLLUTION PREVENTION MEASURES

Use of chemicals including
cleaners, preservatives,
sealers, solvents and oils
results in spills or waste
for disposal

Place a pan to catch spills below areas where materials are transferred.
Prepare for and clean up spills immediately.
Use the least toxic materials available for the job.
Dispose of according to local regulations, available from the Oregon Department of
Environmental Quality* and Lane County**.
Carpet cleaning wastewater must go into wastewater system, not a storm drain***

Sealing driveways

Sweep paved surfaces before rinsing and direct rinse water and driveway debris to lawns
or planting areas, not toward the street or storm drain.
Follow label directions.
Use the least toxic materials available.

Painting and paint
disposal

Washing—equipment,
vehicles, building
exteriors roofs and
paved surfaces
Storing waste and
materials

Preserving wood roofs

Educating employees

Educating customers

To eliminate waste, buy only what you need.
Give leftover paint to the customer for touch up.
Find ways to use up leftovers:
—Give a wall an extra coat of paint.
—Mix leftover latex paints together to use as a base coat.
—Donate to theaters or community organizations to use for stage sets.
Latex paint can be disposed of at a solid waste facility.
Paint thinner and oil-base paint is disposed of through the Lane County business hazardous
waste collection program**. Call ahead for details and to pre-register.

Use the minimum volume of cleaning product necessary. Never use degreasers or detergents on paved areas that drain to the storm system.
Recycle materials and dispose of non-recyclables properly.
Establish an off-site wash area that drains to a sanitary sewer.
Sweep or vacuum rather than pressure wash.

Keep dumpsters and other waste containers covered, in good repair and free of leaks.
Storage areas should be kept clean and free of unnecessary items.
Storage containers should be kept in a covered area.
Use secondary containment to prevent leaking material from draining to the stormwater
system.
Debris such as moss, twigs, leaves or roof preservatives should not be allowed to enter
storm drains. Divert debris to a settling area.
Save leftover preservatives for future use.
Triple-rinse containers (in an inside sink).
Use the least toxic materials available for the job.

Inform employees about water quality impacts of their work activities and conduct
trainings to prevent pollution.
Post a spill control plan and procedures for preventing pollution.
Offer employee incentives to protect water quality and properly manage and reduce the use
of hazardous materials.
Make sure workers who apply pesticides are state certified.
Educate customers about using alternative non-toxic products.
Take the time to tell customers about your efforts to prevent water pollution and protect
water quality. A “green” business is good for everyone.

* Oregon Department of Environmental Quality 541-686-7838
** Lane County Waste Management 541-682-3828
***Eugene/Springfield Wastewater, Industrial Pretreatment Program 541-682-8600

Landscaping Businesses
Make Clean Water Part of Your Business
Pollutants include pesticides,
herbicides, organo-phosphates,
sediment

S

tormwater runoff from urban landscapes contains many pollutants that can be harmful to human health and the environment. Pesticides, fertilizers and sediments are
the most common contaminants that make their way into storm drains as a result of poor
landscape practices. The most harmful of these are common ingredients in yard and lawn
care products.
Pesticides (including inert ingredients) have been identified as the cause of many
human health concerns, including cancer, neurological problems, disruption of hormonal
functions, birth defects, and acute poisoning. Children and pets are especially susceptible
to the effects of pesticide exposure. All pollutants that enter local waterways are potentially harmful to the environment and threaten the survival of fish, mammals, and aquatic
organisms.
Thoughtful design, installation, and maintenance of yards and landscaped areas will
reduce the need for chemicals and pesticides, and minimize runoff from yards and landscapes. Adhering to the best management practices below can have a positive impact on
human health and the environment.
See the reverse side of this sheet for information about some commonly misunderstood
landscaping practices.

Best Management Practices
Evaluating the landscape and understanding
where pollution might occur is the first step
toward a long-term, healthy solution. Your
business and clients can avoid introducing
pollutants to our rivers at each stage of a project:

Design
 Consider all aspects of site conditions (soil type, topography,
drainage, etc.) when designing.
 Choose disease-resistant plants that are appropriate for the
site and require less upkeep; use native plants when possible.
 Do not use invasive plants in the landscape (See City of Eugene
Invasive Species Prohibited Plant List)
 Design irrigation systems to minimize runoff from planted
areas.
 Minimize lawn areas in the landscape or consider alternatives
like ecolawns.
 Minimize impervious surfaces (pavement) in the design.

Installation
 Plan installations to minimize erosion; use erosion control
measures as needed.
 Amend soil for optimum growing conditions.
 Clean up all waste and debris from construction of pathways,
decks and fences. Do not wash excess concrete, concrete rinse
water, sawdust or any other debris into the driveway or street.

Maintenance

 Use integrated pest management techniques to control pests.
 Pull weeds by hand for small weed infestations.
 Use chemicals only when necessary; strictly follow directions on
package.
 Store chemicals and fertilizers properly.
 Adjust sprinkler systems to accommodate the landscape as it ma-

tures. Water according to needs and adjust watering schedules for
wetter and drier periods.
 Compost yard debris and use as a mulch in planting beds.
 Raise mower height and leave grass clippings on the lawn.
Use push mower on smaller lawn areas.
 Fertilize only as needed; not on a fixed schedule.

Common myths about the use of fertilizers and pesticides:
Pesticides break down and dissolve
(disappear) in water.
Pesticides do not break down and disappear when they
enter waterways. In fact, they continue to work and can
harm or kill aquatic organisms. The Environmental Protection Agency has identified approximately 26 pesticides used
in Oregon that have been found to harm fish. Many of these
pesticides have been detected at harmful levels in water
samples taken from the Willamette River.

Applying twice as much weed and feed
kills twice as many weeds!

Follow directions on the package and never apply more
than is needed. Excess weed and feed can’t dissolve into the
lawn and will wash into the street. To save money, only apply
weed and feed to areas of the lawn that need it.

Fertilizer only feeds the lawn.

Excess fertilizer that washes into the street ends up in
local waterways, where it continues to work causing algae
blooms and explosive plant growth. When the algae and
plants die and decompose, they use up oxygen needed by fish
and aquatic organisms.

I should apply fertilizer or weed and feed
just before it rains.
No! Heavy rains wash fertilizer and weed and feed off
lawns into the street, making them ineffective.

Pesticides only kill “bad” bugs.
Pesticides kill all bugs, good and bad. Killing bugs
that are beneficial to the garden will lead to even greater
infestations of bad bugs.

Weed and feed dissolves as soon as I
water the lawn.

It may take several waterings before weed and feed
pellets completely dissolve into the lawn.Children and
pets should not be allowed to play on lawns that have just
been treated.

A little bit won’t harm the environment.
Even small amounts of pesticide can be very potent.
As an example, studies have shown that even very small
doses of the pesticide diazinon can destroy the sense of
smell in salmon species. Salmon depend on their sense
of smell to detect predators and use olfactory cues to
migrate to their home streams.
(NOTE: Even though the production of diazinon has
stopped, it is still sold in stores until remaining stock is
gone.)

P

lease pass this information along! Your
clients will appreciate that you are looking

out for the long-term health of our environment. For additional copies of this fact sheet,
contact the City of Eugene Stormwater
Information Office at 541-682-2739, or visit

happyrivers.org.

Need more ideas or information?
Contact the City of Eugene’s Stormwater Information Office at 541-682-2739
Emergency Spill Response (toxic spill)—Eugene-Springfield Fire and EMS: 911
Pollution Complaints/Stormwater Discharge Violations—541-682-4800
Hazardous Waste Disposal—Lane County Waste Management: 541-682-4120

What is paint waste?
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Why is paint waste a problem?
All painting jobs create waste that can harm humans,
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For households, disposal of paint and
other hazardous waste is free.
Call (541) 682-4120 for details.

Managing Paint
Waste Wisely
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What Every Painter
Needs to Know
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What can you do with leftover usable paint?
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Common Sense Tips and Guidelines
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Cleanup Do’s
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Other Paint Job Waste
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Are you going to be painting,
renovating or repairing a building or home that was built before
1978? Check out the new Federal
regulations to protect children from
lead-based paint hazards at:
oregon.gov/DHS/ph/lead/Renovation_
Repair_Painting_Rule.shtml

Best Management Practices for
Pressure Washing Businesses

Introduction
The purpose of this guidebook is to
inform you about current regulations for
surface cleaning in the Cities of Eugene and
Springfield. You’ll find a list of Best Management Practices (BMPs) for accomplishing
your washing goals while protecting our
local rivers from pollutants. These requirements and BMPs apply to contractors who
provide pressure washing cleaning services
to others.
How does pressure washing affect
rivers and streams?
Although convenient for cleaning surfaces
and equipment, pressure washing runoff can
release contaminants into the storm system.
Grease from food dumpster areas, sediment
from driveways and walkways, and auto
fluids from parking lots and drive-throughs
mix with water and are carried to storm
drains where they flow to the McKenzie and
Willamette Rivers without being treated. Hot
water, soaps, and chemicals follow the same
path when used as cleaning agents. Pollutants such as these can be very harmful to
aquatic life and ecosystems, creating cloudy,
low-oxygen, and sometimes deadly habitats
for fish and other wildlife. Even biodegradable or “nontoxic” cleaners can pose a threat
to rivers, especially when they mix with oils,
greases, metals and auto fluids.

Unlike the sanitary system,
pollutants are not removed before
entering rivers and streams.
Cleaning activities like pressure
washing can easily contribute to
water pollution if runoff is not
managed properly.

Stay fine free! Know your local regulations
Illegal discharges to the stormwater system are addressed through City Code Enforcement in several ways, sometimes including fines. Introducing pollutants to storm
drains, ditches or streams when pressure washing could be considered an illegal discharge and a violation of the Clean Water Act. To avoid costly fines, review and follow
the BMPs described in this booklet. Read and ask questions; be a part of the solution.
What’s the big deal about water quality? The US Environmental Protection Agency
(EPA) requires local governments and certain types of businesses to have a stormwater permit. Under this program, the cities of Eugene and Springfield are required
to collect stormwater samples, analyze them for specific pollutants, and report them
annually. If increased concentrations of pollutants are found, the EPA can require additional regulations and costly clean-up measures.

Where should the wash water go?
Wherever practicable, the Cities of Eugene and Springfield recommend that facilities discharge water from washing activities to the sanitary sewer. Be sure to consult
the local sewer authority of planned discharges and to clarify proper disposal procedures. In the Eugene area, please call 541-682-8628. In the Springfield area, please
call 541-726-3693.
All mobile cleaning operations that use soaps, detergents, or hot water,
steam, or other cleaners must be conducted on a solid surface so that wash
water can be collected and discharged to sanitary sewer or a recycling system.
Mobile washing operations may discharge to the stormwater system if they obtain a
permit or the facility at which they are conducting washing operations has obtained
a NPDES 1700-A or WPCF 1700-B permit. Contact the DEQ for information about
obtaining these permits.1
Commercial mobile washers that use chemicals, detergents, soaps, steam, or
heated water should use a portable impervious surface material (such as a plastic liner with sufficient berms to collect the washwater leaving the protected area)
when washing on a porous surface such as vegetation or gravel. A portable wash
pit, vacuum recovery unit, or comparable device must be used on location to collect
water for proper disposal.
The following are proper methods of collection and disposal to prevent
contamination of stormwater runoff:
 Wash in an enclosed area with roof-structure and floor drains which are plumbed
to the sanitary sewer system.
 In an open area, drain wash water to a sump or grit trap that is then pumped or
siphoned to a sanitary sewer, recycling equipment, or treatment equipment.
 Use a catch basin as a sump, provided a positive control valve can close the outlet
to the storm system and divert to the sanitary system while washing occurs. The

catch basin should then be vactored or otherwise cleaned to remove collected solids.
 Use an existing catch basin as a sump, provided the outlet pipe is sealed by a plug
(plumber’s balloon) to prevent wash water from entering the storm drainage system.
 Collect wash water with a portable vacuum recovery unit during power washing
activity.
All catch basins, sumps and sanitary connections used must be located on private
property; do not attempt to access publicly owned connections.
Washing the following surfaces with discharge to the stormwater system is
allowed without obtaining a 1700-A or -B wash water permit1 from the DEQ,
provided any water that is discharged to the storm system is treated by using
oil-absorbent material (such as pads or booms) AND filtration media (such as
biobags or catch basin inserts2), AND chemicals, soaps, detergents, steam,
and hot water ARE NOT USED:
 Buildingscan be washed as long as paint chips or other debris are collected and
disposed of properly. Older homes with lead-based paint must ensure all paint chips
and wash water are disposed of as a hazardous material. Excess debris should be
dry swept and disposed of properly before washing occurs.
 Roads, parking lots, sidewalks, and other paved surfaces—should be clean from
debris (via sweeping) before washing occurs. Vehicle fluids or other spills should also
be cleaned prior to washing.
 Washing new or used vehicles awaiting sale, lease or delivery is permitted only on
exterior of vehicle (No engines, transmissions, or undercarriages). Rental vehicles
and rented equipment are not included in this exemption.
 Businesses that wash seven or fewer vehicles or pieces of equipment per weekmay only clean the exterior of vehicles or equipment. When washing large trucks, the
tractor and trailer are counted as separate pieces.
All debris created from washing activities must be cleaned up afterwards by
sweeping or vacuuming in order to prevent introduction to the storm system.
(Be sure to refer to the Oregon Department of Environmental Quality (DEQ) Recommended Best Management Practices for Washing Activities document and Deminimus
Activities Allowed by the Wash Water Permit fact sheet for a complete listing of state
pressure washing regulations.)
1

As of January, 2011, the DEQ is no longer issuing new 1700-A washwater permits. Businesses with

expired permits are required to continue operating under previous permit conditions. Businesses that think
they would need a new 1700-A are advised to follow the Best Management Practices outlined in the expired
permit. Details for the expired 1700-A may be found at http://www.deq.state.or.us/wq/wqpermit/docs/general/
npdes1700a/permit.pdf. The DEQ continues to issue and manage 1700-B permits as usual.
2

Catch basin inserts may only be used on private property; they may not be used on any publically

owned structure, unless otherwise directed by an NPDES permit.

Before You Turn on the Water:
Planning for a Successful
Washing Operation

Protecting the stormwater
drain while pressure washing
is a simple way to prevent
pollution from reaching our
rivers and streams

✔ Familiarize yourself and your employees
with local and state washing regulations.
✔ Ensure you have and use the proper tools
(Best Management Practices) to complete
the job and protect stormwater.
✔ At each site, determine the destination for
runoff. Know if it is appropriate for water to
flow there or if drains must be plugged and
the water redirected.
✔ If wash water must be collected or
redirected, know where the disposal will be
located. Options include private sanitary
sewer manholes (City maintained manholes
may only be opened by City staff), sanitary
cleanouts, utility sinks, or a separate sanitary
disposal location offsite.
✔ If water will be directed to a vegetated
area, make sure this is communicated with
your client and that the area will not become
flooded.
✔ Beware of pressure washing hazardous
materials (lead-based paint, oils, solvents,
antifreeze, etc). Washing surfaces that have
these materials present may require proper
hazmat disposal and dramatically increase
operational complexity and disposal costs.
If you have questions regarding proper
pressure washing techniques as they relate to
storm water quality, contact the City of
Eugene or Springfield’s Public Works Department before starting a job. Contact information is listed on the back of this booklet.

Tools to Keep You in Compliance:
Best Management Practices

Storm drain mat

Absorbent pads

Bio-bags

Storm drain cover/mat: These devices are placed
on top of storm drain grates to prevent water from entering. They create a quick seal, allowing water to pool
and be collected with a sump pump or shop vac.
Pumps/vacuums: Vacuum pumps and wet/dry vacs
can be used to collect washwater for diversion to the
sanitary system. Hoses may be used to send water
to an approved sanitary manhole, cleanout or holding
tank.
Inflatable pipe plug: These plugs are inserted into a
storm drain pipe and inflated for a tight fit. The washwater collected in the storm drain sump may then be
pumped to the sanitary system or a holding tank.
Berms: For sites with proper grading and relatively
smooth surfaces, manufactured berms may be placed
around a storm drain, allowing water to pool for later
collection/diversion to the sanitary system.
Absorbents: Absorbents, such as kitty litter, work
well to absorb liquids and can be easily swept up with a
stiff bristled broom prior to pressure washing. Absorbent
pads can be applied to spills and simply lifted off once
fluids have soaked into the fabric.
Oil-only socks or booms: These should be placed
around storm drains where automotive oil residue is
expected on a surface (such as a parking lot or drivethrough). Socks or booms are also effective at catching debris and preventing their entry into storm drains
during washing.
Bio-bags/Bark-bags: Bags may be placed around
storm drains as a protective barrier to collect debris and
larger sediment. This method is effective for washing
areas with moss, dirt, or debris buildup. They will NOT
prevent petroleum-based residues from entering a
storm drain as they do not absorb oils.

Berm

Vacuum

Inflatable pipe plugs

Absorbents

Socks
There are a variety of tools that address specific water
protection objectives.
Preparing the site properly with the right tool for
washing job keeps your business from being subject to
fines associated with code violations.

Surface Cleaning Best Management Practices (BMPs)
All mobile cleaning operations that use soaps, detergents, hot water, steam, or
other cleaners must be conducted on an impervious surface so that wash water
can be collected and discharged to the sanitary sewer or a recycling system. Mobile
washing operations may discharge to the stormwater system if they obtain a permit or
the facility at which they are conducting operations has obtained a NPDES 1700-A or
1700-B permit. The following chart assumes that no soaps, chemicals, or detergents are used for cleaning:
Types of Surface

Potential
Pollutants

Cleaning Method and
BMPs Required

Proper Disposal

Horizontal Surfaces—
Sidewalks, plazas,
walkways

Sediment,
moss, debris

Dry cleanup first by sweeping
up loose dirt and debris. Use
absorbent materials to clean
spills/leaks before washing.
Place appropriate inlet protection (filter media required, absorbents as needed) around
storm drains. After washing,
sweep up debris caught by
biobag or sock.

Wash water—stormwater system.
Debris—regular trash.

Parking lots, driveways,
and drive-throughs

Auto fluids
(engine oil,
hydraulic fluid,
antifreeze),
sediment,
moss, debris

Dry cleanup first first by
sweeping up loose dirt and
debris. Use absorbent materials to clean spills/leaks before
washing. Place appropriate
inlet protection (filter media
required, absorbents as
needed) around storm drains.
After washing, sweep up
debris caught by biobag or
sock.

Wash water—stormwater system.*
Debris—regular trash.

Restaurant—
Restaurant/food handling dumpster areas,
grease storage area

Food grease,
food scraps

Block storm drains. Dry
cleanup first. Wash with hot
water.

Wash water—sanitary
sewer, through oil/water
separator or grease
interceptor.
Debris—regular trash.

Restaurant floor mats,
exhaust filters

Food grease

Inside—Wash mats in a sink or
wash area with a floor drain.
Outside—Clean mats in an
area with no access to the
storm system.

Wash water—sanitary
system through oil/water
separator or grease
interceptor.

Buildings/Vertical
Surfaces—
Decks (unpainted)

Debris, moss,
sediment

Dry cleanup first. Place
socks/booms around storm
drains. Sweep up debris
afterwards.

Debris—regular trash.
Wash water—storm
system or gravel/vegetated area.

Painted surfaces—
washed

Loose paint
(latex and/
or lead paint
chips) not for
hydroblasting
(paint removal)

Place a drop cloth below
painted wall or fence to catch
chips. If paint is lead-based,
all water and chips must be
collected.

Graffiti removal

Chemicals
and solvents
from removal
process, paint
chips

Block storm drains. If paint
removed, follow paint removal
best management practices
above. Collect wash water.

Dispose of paint chips
as appropriate.
Wash water—sanitary
system.

Vehicles (new or used)
for sale, lease, or
delivery

Dirt

Use cold water only, no soap.
Wash on a pervious surface,
if possible. If not possible,
place appropriate inlet protection around storm drains.

Wash water—storm
system.

Vehicles (standard fleet
washing)

Dirt, oil and
grease, metals

Wash on a pervious surface,
if possible. If not possible,
place appropriate inlet protection around storm drains.
Companies without a 1700-A
or B permit may wash 7 or
less vehicles or pieces of
equipment each week. Cleaning is restricted to exterior of
vehicle, never the undercarriage or engine.

Wash water—storm
system.

Equipment (backhoes,
tractors, etc.)

Sediment, oil
and grease,
metals

Wash on a pervious surface,
if possible. If not possible,
place appropriate inlet protection around storm drains.
Companies without a 1700-A
or B permit may wash 7 or
less vehicles or pieces of
equipment each week. Cleaning is restricted to exterior of
vehicle, never the undercarriage or engine.

Wash water—storm
system.

Latex paint chips (no
lead)—regular trash.
Lead-based paint chips
and wash water—hazardous waste.
Latex paint wash water—
collect and divert to
sanitary if possible. If no
paint residue, may enter
storm system.

The chart above is designed to be used as a guideline for what is required during
washing operations. If pollutants are being discharged despite utilizing these BMPs,
additional measures must be taken to prevent the discharge of contaminants.
*In Eugene, City Code 6.446 requires that wash water from these activities be collected and discharged to a
vegetated area or the sanitary sewer. In Springfield, City Code 5.002 requires wash water from these activities
to be discharged to a vegetated area wherever feasible. If a vegetated area is not available, wash water may
be discharged to the stormwater system provided that all BMPs are followed. If BMPs are not followed and/or
pollutants are found entering the storm system, the washing activity must stop, be re-directed to the sanitary
system, or be vacuumed.

Specialized tools to block pollutants
and help with clean up can be found
both locally and on the internet.

Monitoring, Adapting, and Post-Wash Cleaning
Monitoring and Adapting
A carefully laid out BMP plan is a great start for surface cleaning, but many setups
will require a bit of fine tuning to ensure effectiveness. Make sure to watch all of your
BMPs as you wash and make changes as appropriate. Is the storm drain plug completely sealing the outlet pipe? Is the pump collecting all of the discharge? Are berms
and drain mats preventing the passage of all washwater?
These are several questions to ask yourself and your coworkers as the cleaning
process progresses. Many times, a simple relocation of equipment or changing out
BMP items can make all the difference in collecting, diverting, or pretreating
washwater.
Final site clean-up
✔ Sweep or shovel all sediment and debris caught by bio-bags or other BMP devices
and dispose of properly. These materials can generally be disposed of as regular
trash, unless it is known that hazardous materials are present (such as lead paint
chips).
✔ Collect all washwater containing soaps, detergents, hot water or other cleaners and dispose of in a recycling system or the sanitary sewer (with permission). If
washwater contains hazardous materials (such as lead-based paint, oils, solvents,
antifreeze, etc), the entire batch must be disposed of as hazardous waste. See the
end of this booklet for disposal options.
✔ Retain oil-only booms and socks if not saturated with hydrocarbons. If these
items are not saturated they may be disposed of in the trash as long as no oils are
actively dripping off of them. All petroleum-based fluids must be recycled properly. If
hazardous materials were involved with the cleaning process, the booms or socks will
require disposal at an appropriate hazmat recovery site.

Vender List
The Cities of Eugene and Springfield are not officially endorsing any of these companies. The list is provided to identify companies that sell BMP products and materials. Venders, please contact 541-726-3626
(City of Springfield) or 541-682-8616 (City of Eugene) if you would like your business added to this list.

Business

Address
Phone number

Product

Bussard Erosion
Control

415 25th Avenue SW,
Albany 800-252-2692

basin bags, drain donuts, dewatering bags/sacks,
ability to customize products

Ferguson (Water
Works)

3280 W 1st,
Eugene
541-484-0836

sediment dams, catch basin inserts, wattles, sediment
fence, filter fabric, mesh filter bags, geo synthetic
(woven/non woven), gabions, turbidity curtains, grass
pave (open paver), geo cell, geo grids, jute mats

Consolidated
Supply Co. (Water
Works)

110 N. Garfield St,
Eugene
541-688-7621

sediment dams, catch basin inserts, wattles, sediment
fence, filter fabric, mesh filter bags, geo synthetic

Stormwater
Protection Systems

245 Jackson St,
Eugene; 541-687-8672

fiber rolls, basin bags, dewatering bags, silt mats, fossil filters, spill kits, CB cleaning (jetting & vactoring),
TV- inspection

Norwest Safety

645 Wilson St, Eugene
541-687-8032

booms, absorbent pads, CB inserts, UltraTech
products, absorbent (dry granular), socks, haz-mat
supplies, safety supplies

Rexius

1275 Bailey Hill Rd,
Eugene
541-342-1835
contact: Jason Giles

mulch, compost, EcoBerm, bio-bags, stormwater
filtration, inlet protection, check dams, streambank
and slope stabilization, geo-textile reinforcement,
EcoBlanket, LockDown Netting

H. D. Fowler

4670 Cloudburst Way,
Eugene; 541-607-008

sediment dams, basin filters, CB inserts, bio-bags, silt
fence, jute mats, sand filters, fabrics

Sanderson Safety
Supply

850 Conger St, Eugene
541-683-9333

absorbents, spill control products, sorbents, safety
supplies

Northwest
HazMat Inc.

36 West Q St, Springfield; 541-988-9823

absorbents, CB inserts, booms, socks, pads, spill
response, haz-mat supplies/clean-up, training

Lane Forest
Products

800 N 42nd, Springfield
2111 Prairie Rd. Eugene

mulch, compost, berms, bio-bags

New Pig online

http://www.newpig.com
800-468-4647

Spill control products: booms, socks, absorbents,
berms, drain covers, drain plugs, etc.

Seton online

http://www.seton.com/
855-548-0164

Spill control products: booms, socks, absorbents,
berms, drain covers, drain plugs, etc.

Whitecap Construction Supplies

3395 W First Ave,
Eugene, 541-505-3396

drain inlet filters, drain guards, boom socks, sediment
dams, absorbent pads

541-345-9085

Stormwater resources
Contact information
City of Springfield
541-726-3626
City of Eugene
541-682-8616
Metropolitan Wastewater Treatment Plant
(Call to notify the plant of a discharge to the sanitary system)
		
City of Eugene
541-682-8664		
City of Springfield
541-726-3693
Internet Links
City of Eugene, Stormwater
www.happyrivers.org
City of Springfield, Stormwater
www.springfield-or.gov/dpw/brochures.htm
Lane County Special and Hazardous Waste Program
www.lanecounty.org/hazwaste
Power Washers of North America
www.pwna.org

